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1. INTRODUCTION

A. Applicable Criteria
Annexations arereviewed under Tualatin Development Code (TDC) Chapter 33.010, Annexations.
This code refers to Metro Code 3.09, Local Government Boundary Changes, and the applicable
provisions of Oregon Revised Statutes (ORS) Chapter 222, which also govern annexations.

B. Project Description

The subjectterritory 54.79 acres and is located at south of Tonquin Loop, west of Grahams Ferry
Road, and north of Basalt Creek Parkway, Tax Lots: 25134DA 500, 600, 700, 25134DB 3000, and
25134DD 100, 200, 300,450, 500. Additionally, the planned annexation includes portions of the
rights-of-way of SW Grahams Ferry Road, SW Tonquin Road, SW Tonquin Loop Road, and SW
Basalt Creek Parkway that abut thesite. Theland is within Tualatin’s Urban Planning Area and is
designated as Basalt Creek Employment zone (BCE). The subject territory is within
unincorporated Washington County and is considered a “cherry-stem” annexation, as the
Grahams Ferry Road right-of-way serves as the contiguous border to Tualatin City Limits.

The property owner has petitioned for annexationintothe City of Tualatin provided in Exhibit A.
The scope of this review is limited to the suitability of annexing the property into the City of
Tualatin. The subjectterritory is already within the Tualatin Valley Fire and Rescue, TriMet, and
the Sherwood School District and will be added to the Clean Water Services District as part of this
annexation. The annexation would prompt withdrawal from the Washington County Enhanced
Sheriff Patrol District and the Washington County Urban Road Maintenance District.

This applicationdoes not approve new development or construction of any buildings, itis solely an
annexation application. If annexed, future development would be subject to all applicable

requirements of the Tualatin Municipal and Development Codes.

C. Site Description

The subject territory spans ninetax lots and includes six existing single-family homes and fourteen
existing farm buildings. The subject territory is bordered by rural residential uses to the north
east, and west and industrial uses to the south.

D. Exhibit List:

Exhibit A: Annexation Application, Petition, and Supporting Materials
Exhibit B: Legal Description & Map

Exhibit C: Utility Proposal

Exhibit D: Public Notice

Exhibit E: Comprehensive PlanMap 8-1 Functional Classification and Traffic Signal Plan
Exhibit F: Comprehensive Plan Map 9-1 Water System Master Plan
Exhibit G: Comprehensive Plan Map 9-2 Sewer System Master Plan
Exhibit H: Comprehensive Plan Map 9-3 Storm Sewer Master Plan
Exhibit I: Comprehensive Plan Map 10-1 Planning District

Exhibit J: Washington County Annexation Consent

Exhibit K: Public Comment
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Il. FINDINGS

Findings reference the Tualatin Development Code (TDC), unless otherwise noted.

Chapter 32: Procedures
[...]
Section 32.010 - Purpose and Applicability.
[...]
(2) Applicability of Review Procedures. All land use and development permit applications and
decisions, will be made by using the procedures contained in this Chapter. The procedure “type”
assigned to each application governs the decision-making process for that permit or application.
There are five types of permit/application procedures as described in subsections (a) through (e)
below. Table 32-1 lists the City’s land use and development applications and corresponding
review procedure(s).

[...]

(d) Type IV-A Procedure (Quasi-Judicial Review—City Council Public Hearing). Type IV-A
procedure is used when the standards and criteria require discretion, interpretation,
or policy or legal judgment and is the procedure used for site-specific land use actions
initiated by an applicant. Type IV-A decisions are made by the City Council and
require publicnotice and apublic hearing. Appeals of Type IV-A decisions are heard by
the Land Use Board of Appeals (LUBA).

[...]
(3) Determination of Review Type. Unless specified in Table 32-1, the City Manager will
determine whether a permit or application is processed as Type |, II, lll, IV-A or IV-B based on
the descriptions above. Questions regarding the appropriate procedurewill beresolved in favor
of the review type providing the widest notice and opportunity to participate. An applicant may
choose to elevate a Type | or Il application to a higher numbered review type, provided the
applicant pays the appropriate fee for the selected review type.

Table 32-1—Applications Types and Review Procedures

Pre- . .
. . .. Neighborhood/ | Applicable
Application/Action Procedure Dec's";’" Appeall Application Developer Mtg Code
Type Body Body Conference R
. Required Chapter
Required
Annexations
e Quasi-judicial 3-;320 CcC LUBA Yes Yes 3;—%(1:0

[.]

*City Council (CC); Planning Commission (PC); Architectural ReviewBoard (ARB); City Manager or designee
(CM); Land Use Board of Appeals (LUBA).

Finding:
The proposed Annexation application is subject to the Type IV-A Procedure Type according to Table 32-
1. The application has been processed according to the applicable code for Type IV-A procedures. Any
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future development or construction will be reviewed under a separate land use application. This standard
is met.

Section 32.110 - Pre-Application Conference.

(1) Purpose of Pre-Application Conferences. Pre-application conferences are intended to
familiarize applicants with the requirements of the TDC; to provide applicants with an
opportunity discuss proposed projects in detail with City staff; and to identify approval criteria,
standards, and procedures prior to filing aland use application. The pre -application conference
isintended to be a tool to assist applicants in navigating the land use process, butis notintended
to be an exhaustive review that identifies or resolves all potential issues, and does not bind or
preclude the City from enforcing any applicable regulations or from applying regulationsin a
manner differently than may have been indicated at the time of the pre-application conference.
(2) When Mandatory. Pre-application conferences are mandatory for all land use actions
identified asrequiringapre-applicationconferencein Table 32-1. An applicant may voluntarily
request a pre-application conference for any land use action even if it is not required.

(3) Timing of Pre-Application Conference. A pre-application conference must be held with City
staff before an applicant submits an application and before an applicant conducts a
Neighborhood/Developer meeting.
(4) Application Requirements for Pre-Application Conference.
(a) Application Form.Pre-application conference requests must be made on forms provided
by the City Manager.
(b) Submittal Requirements. Pre-application conference requests must include:
(i) A completed application form;
(ii) Payment of the application fee;
(iii) The information required, if any, for the specific pre-application conference sought;
and
(iv) Any additional information the applicant deems necessary to demonstrate the
nature and scope of the proposal in sufficient detail to allow City staff to review and
comment.
(5) Scheduling of Pre-Application Conference. Upon receipt of a complete application, the City
Manager will schedule the pre-application conference. The City Manager will coordinate the
involvement of city departments, as appropriate, in the pre-application conference. Pre-
application conferences are not open to the general public.
(6) Validity Period for Mandatory Pre-Application Conferences; Follow-Up Conferences. A
follow-up conference is required for those mandatory pre-application conferences that have
previously been held when:
(a) An application relating to the proposed development that was the subject of the pre-
application conference has not been submitted within six (6) months of the pre-application
conference;
(b) The proposed use, layout, and/or design of the proposal have significantly changed; or
(c) The owner and/or developer of a project changes after the pre-application conference
and prior to application submittal.

Finding:

A Pre-Application Meeting is mandatory. The applicant participated in a Pre-Application Meeting on
January 10, 2024, approximately 10 months before the application submittal in November 2024. Staff
finds that the proposal has not significantly changed since the Pre-Application Meeting, and that the
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applicant has, on several occasions, had in-depth discussions regarding the project with staff by phone
call and email to satisfy the follow-up conference requirement. These standards are met.

Section 32.120 - Neighborhood/Developer Meetings.
(1) Purpose. The purpose of this meetingis to provide ameans for the applicant and surrounding
property ownersto meet to review a development proposal and identify issues regarding the
proposal so they can be considered prior to the application submittal. The meetingis intended
to allow the developer and neighbors to share information and concerns regarding the project.
The applicant may consider whether to incorporate solutions to these issues prior to application
submittal.
(2) When Mandatory. Neighborhood/developer meetings are mandatory for all land use actions
identified in Table 32-1 as requiring a neighborhood/developer meeting. An applicant may
voluntarily conduct a neighborhood/developer meeting even if it is not required and may
conduct more than one neighborhood/developer meeting at their election.
(3) Timing. A neighborhood/developer meeting must be held after a pre-application meeting
with City staff, but before submittal of an application.
(4) Time and Location. Required neighborhood/developer meetings must be held within the city
limits of the City of Tualatin at the following times:
(a) If scheduled on a weekday, the meeting must begin no earlier than 6:00 p.m.
(b) If scheduled on a weekend, the meeting must begin between 10:00 a.m. and 6:00 p.m.
(5) Notice Requirements.
(a) The applicant must provide notice of the meeting at least 14 calendar days and no more
than 28 calendar days before the meeting. The notice must be by first class mail providing
the date, time, and location of the meeting, as well as a brief description of the proposal and
its location. The applicant must keep a copy of the notice to be submitted with their land use
application.
(b) The applicant must mail notice of a neighborhood/developer meeting to the following
persons:
(i) All property owners within 1,000 feet measured from the boundaries of the subject
property;
(ii) All property owners within a platted residential subdivision that is located within
1,000 feet of the boundaries of the subject property. The noticeareaincludes the entire
subdivision and not just those lots within 1,000 feet. If the residential subdivision is one
of two or more individually platted phases sharing a single subdivision name, the notice
area need not include the additional phases; and
(iii) All designated representatives of recognized Citizen Involvement Organizations as
established in TMC Chapter 11-9.
(c) The City will provide the applicant with labels for mailing for a fee.
(d) Failure of a property owner to receive notice does not invalidate the
neighborhood/developer meeting proceedings.
(6) Neighborhood/Developer Sign Posting Requirements. The applicant must provide and post
onthe subject property, atleast 14 calendar days before the meeting. The sign must conform to
the design and placement standards established by the City for signs notifying the public of land
use actions in TDC 32.150.
(7) Neighborhood/Developer Meeting Requirements. The applicant must have a sign-in sheet
for all attendees to provide their name, address, telephone number, and email address and keep
a copy of the sign-in sheetto provide with their land use application. The applicant must prepare
meeting notes identifying the persons attending, those commenting and the substance of the
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comments expressed, and the major points that were discussed. The applicant must keep acopy
of the meeting notes for submittal with their land use application.

Finding:

The applicant has provided evidence that a Neighborhood/Developer Meeting was held on September
25, 2024. The applicant has provided documentation of sign posting and notification in compliance with
this section in Exhibit A. These standards are met.

Section 32.130 - Initiation of Applications.
(1) Type I, Type I, Type lll, and Type IV-A Applications. Type |, Type Il, Type Ill, and Type IV-A
applications may be submitted by one or more of the following persons:
(a) The owner of the subject property;
(b) The contract purchaser of the subject property, when the application is accompanied by
proof of the purchaser’s status as such and by the seller’s written consent;
(c) A lessee in possession of the property, when the application is accompanied by the
owners’ written consent; or
(d) The agent of any of the foregoing, when the application is duly authorized in writing by a
person authorized to submit an application by paragraphs (a), (b) or (c) of this subsection,
and accompanied by proof of the agent’s authority.

[...]

Finding:

The applicant has provided a title report within Exhibit A showing Schnitzer Properties LLC to be the
current owner of the subject site. The application has been signed by the property owner’s representative.
This standard is met.

Section 32.140 - Application Submittal.
(1) Submittal Requirements. Land use applications must be submitted on forms provided by the
City. A land use application may not be accepted in partial submittals. All information supplied
on the application form and accompanying the application must be complete and correct as to
the applicable facts. Unless otherwise specified, all of the following must be submitted to
initiate completeness review under TDC 32.160:
(a) A completed application form. The application form must contain, at a minimum, the
following information:
(i) The names and addresses of the applicant(s), the owner(s) of the subject property, and
any authorized representative(s) thereof;
(ii) The address or location of the subject property and its assessor’s map and tax lot
number;
(iii) The size of the subject property;
(iv) The comprehensive plan designation and zoning of the subject property;
(v) The type of application(s);
(vi) A brief description of the proposal; and
(vii) Signatures of the applicant(s), owner(s) of the subject property, and/or the duly
authorized representative(s) thereof authorizing the filing of the application(s).
(b) A written statement addressing each applicable approval criterion and standard;
(c) Any additional information required under the TDC for the specific land use action
sought;
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(d) Payment of the applicable application fee(s) pursuant to the most recently adopted fee
schedule;
(e) Recorded deed/land sales contract with legal description.
(f) A preliminary title report or other proof of ownership.
(g) For those applications requiring a neighborhood/developer meeting:
(i) The mailing list for the notice;
(ii) A copy of the notice;
(iii) An affidavit of the mailing and posting;
(iv) The original sign-in sheet of participants; and
(v) The meeting notes described in TDC 32.120(7).
(h) A statement as to whether any City-recognized Citizen Involvement Organizations
(ClOs) whose boundariesinclude, or are adjacent to, the subject property were contacted in
advance of filing the application and, if so, a summary of the contact. The summary must
include the date when contact was made, the form of the contact and who it was with (e.g.
phone conversation with neighborhood association chairperson, meeting with land use
committee, presentation at neighborhood association meeting), and the result;
(i) Any additional information, as determined by the City Manager, that may be required by
another provision, or for any other permitelsewhere,in the TDC, and any other information
that may be required to adequatelyreview and analyze the proposed development plan as
to its conformance to the applicable criteria;
(2) Application Intake. Each application, when received, must be date-stamped with the date the
application was received by the City, and designated with a receipt number and a notation of
the staff person who received the application.
(3) Administrative Standards for Applications. The City Manager is authorized to establish
administrative standards for application forms and submittals, including but not limited to plan
details, information detail and specificity, number of copies, scale, and the form of submittal.

Finding:

The applicant submitted an application for ANN24-0001 on November 20, 2024. The application was
then deemed complete on March 13, 2025. The general land use submittal requirements were included
with this application. These standards are met.

Section 32.150 - Sign Posting.

(1) When Signs Posted. Signs in conformance with these standards must be posted as follows:
(a) Signs providing notice of an upcoming neighborhood/developer meeting must be posted
prior to arequired neighborhood/developer meetingin accordance with Section 32.120(6);
and
(b) Signs providing notice of a pending land use application must be posted after land use
application has been submitted for Type Il, lll and IV-A applications.

(2) Sign Design Requirements. The applicant must provide and post a sign(s) that conforms to

the following standards:

(a) Waterproof sign materials;

(b) Sign face mustbe no less than eighteen (18) inches by twenty -four (24) inches (18” x 24”);
and

(c) Sign text must be at least two (2) inch font.

(3) On-site Placement. The applicant must place one sign on their property along each public

street frontage of the subject property. (Example: If a property adjoins four public streets, the
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applicant must place asign at each of those public street frontages for a total of four signs). The
applicant cannot place the sign within public right of way.
(4) Removal. If asign providing notice of a pending land use application disappears prior to the
final decision date of the subjectland use application, the applicant must replace the sign within
forty-eight (48) hours of discovery of the disappearance or of receipt of notice from the City of
its disappearance, whichever occurs first. The applicant must remove the sign no later than
fourteen (14) days after:
(a) The meeting date, in the case of signs providing notice of an upcoming
neighborhood/developer meeting; or
(b) The City makes a final decision on the subject land use application, in the case of signs
providing notice of a pending land use application.
Finding:
The applicant provided certification within Exhibit A that signs in conformance with this section were
placed on site in accordance with this section. These standards are met.

Section 32.160 - Completeness Review.
(1) Duration. Exceptas otherwise provided under ORS 227.178, the City Manager must review
an application for completeness within 30 days of its receipt.
(2) Considerations. Determination of completeness will be based upon receipt of the
information required under TDC 32.140 and will not be based on opinions as to quality or
accuracy. Applications thatdo notrespond to relevant code requirements or standar ds can be
deemed incomplete. A determination that an application is complete indicates only that the
applicationisready for review on its merits, not that the City will make a favorable decision on
the application.
(3) Complete Applications. If an application is determined to be complete, review of the
application will commence.
(4) Incomplete Applications. If an application is determined to be incomplete, the City Manager
must provide written notice to the applicantidentifying the specific information that is missing
and allowing the applicant the opportunity to submit the missing information. An application
which has been determined to be incomplete must be deemed complete for purposes of this
section upon receipt of:

(a) All of the missing information;

(b) Some of the missing information and written notice from the applicant that no other

information will be provided; or

(c) Written notice from the applicant that none of the missing information will be provided.
(5) Vesting. If an application was complete at the time it was first submitted, or if the applicant
submits additional required information within 180 days of the date the application was first
submitted, approval or denial of the application must be based upon the standards and criteria
that were in effect at the time the application was first submitted.
(6) Void Applications. An applicationis void if the application has been on file with the City for
more than 180 days and the applicant has not provided the missing information or otherwise
responded, as provided in subsection (4) of this section.

[...]

Finding:
The applicant submitted an application for ANN 24-0001 on November 20, 2024. The application was
deemed incomplete by written notice on December 18, 2024. This notice identified missing items which



ANN24-0001
Analysis and Findings
Page 9 of 22

were later submitted by the applicant. On March 13, 2025, the application was deemed complete. These
standards are met.

Section 32.240 - Type IV-A Procedure (Quasi-Judicial Review—City Council Public Hearing)
Type IV-Adecisions are quasi-judicial decisions made by the City Council after a public hearing.
Ahearingunder these procedures provides a forum to apply standards to a specific set of facts
to determine whether the facts conform to the applicable criteria and the resulting
determination will directly affect only a small number of identifiable persons. Except as
otherwise provided, the procedures set out in this section must be followed when the subject
matter of the evidentiary hearing would resultin a quasi-judicial decision. City Council decisions
may be appealed to the state Land Use Board of Appeals pursuant to ORS 197.805 —197.860.
(1) Submittal Requirements. Type IV-A applications must include the submittal information
required by TDC 32.140(1).

(2) Determination of Completeness. After receiving an application for filing, the City Manager
will review the application will for completeness in accordance with TDC 32.160.

(3) Written Notice of Public Hearing—Type IV-A. Once the application has been deemed
complete, the City must mail by regular first class mail Notice of a Public Hearing to the
following individuals and agencies no fewer than 20 days before the hearing.

(a) Recipients:

(i) The applicant and, the owners of the subject property;

(ii) All property ownerswithin 1,000 feet measured from the boundaries of the subject
property;

(iii) All property owners within a platted residential subdivision that is located within
1,000 feet of the boundaries of the subject property. The notice area includes the
entire subdivision and not just those lots within 1,000 feet. If the residential
subdivision is one of two or more individually platted phases sharing a single
subdivision name, the notice area need not include the additional phases;

(iv) All recognized neighborhood associations within 1,000 feet from the boundaries of
the subject property;

(v) Alldesignated representatives of recognized Citizen Involvement Organizations as
established in TMC Chapter 11-9;

(vi) Any person who submits a written request to receive a notice;

(vii)Any governmental agency that is entitled to notice under an intergovernmental
agreemententered into with the City and any other affected agencies, including but
not limited to: school districts; fire district; where the project either adjoins or
directly affects a state highway, the Oregon Department of Transportation; and
where the projectsite would access a County road or otherwise be subject to review
by the County, then the County; and Clean Water Services; Tri Met; and, ODOT Rail
Division and the railroad company if a railroad-highway grade crossing provides or
will provide the only access to the subject property. The failure of another agency to
respond with written comments on a pending application does not invalidate an
action or permit approval made by the City under this Code;

(viii) Utility companies (as applicable); and,

(ix) Members of the City Council.

(b) The Notice of a Public Hearing, at a minimum, must contain all of the following
information:
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(i) The names of the applicant(s), any representative(s) thereof, and the owner(s) of the
subject property;

(ii) The streetaddressif assigned,if nostreetaddresshasbeen assigned then Township,
Range, Section, Tax Lot or Tax Lot ID;

(iii) The type of application and a concise descriptionof the nature of the land use action;

(iv) Alist of the approval criteriaby TDCsection for the decisionand other ordinances or
regulations that apply to the application at issue;

(v) Briefsummary of the local decision making process for the land use decision being
made and a general explanation of the requirements for submissionof testimony and
the procedure for conduct of hearings;

(vi) The date, time and location of the hearing;

(vii) Disclosure statement indicating that if any person fails to address the relevant
approval criteriawith enough detail, he or she may not be able to appeal to the Land
Use Board of Appeals on that issue, and that only comments on the relevant approval
criteria are considered relevant evidence;

(viii) The name of a City representative to contact and the telephone number where
additional information may be obtained;

(ix) Statement that the application and all documents and evidence submitted to the City
areinthe publicrecord and availablefor review, and that copies can be obtained at a
reasonable cost from the City; and

(x) Statementthat acopy of the staff reportwill be available for inspection at no cost at
least seven days prior to the hearing and will be provided at reasonable cost.

(c) Failure of apersonor agency toreceiveanotice,does notinvalidate any proceedingin
connection with the application, provided the City can demonstrate by affidavit that
required notice was given.

Finding:

After submittal and completeness review as required by this section, notice of public hearing for the Type
IV-A application for ANN 24-0001 was mailed by city staff on March 31, 2025 and April 2, 2025, and
contained the information required by this section, as attached in Exhibit D. Public comments have been
received and included in Exhibit J. These standards are met.

(5) Conductofthe Hearing—Type IV-A.The Mayor (or Mayor Pro Tem) must follow the order
of proceedings set forth below. These procedures are intended to provide all interested
persons areasonable opportunity to participate in the hearing process and to provide for a
full and impartial hearing on the application before the body. Questions concerning the
propriety or the conduct of a hearing will be addressed to the chair with arequest for a
ruling. Rulings from the Mayor must, to the extent possible, carry out the stated intention
of these procedures. A ruling given by the Mayor on such question may be modified or
reversedby amajority of those members of the decision body present and eligible to vote
on the application before the body. The procedures to be followed by the Mayor in the
conduct of the hearing are as follows:

(a) Atthe commencementof the hearing, the Mayor (or designee) must state to those in
attendance all of the following information and instructions:
(i) The applicable approval criteria by Code Chapter that apply to the application;
(ii) Testimony and evidence must concern the approval criteria described in the staff
report,or other criteria in the comprehensive plan or land use regulations that the
person testifying believes to apply to the decision;
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(b)

(c)

(d)

(e)

(iii) Failure toraise an issue with sufficient detail to give the City Council and the parties

an opportunity to respond to the issue, may preclude appeal to the state Land Use
Board of Appeals on that issue;

(iv) At the conclusion of the initial evidentiary hearing, the City Council must deliberate

and make a decision based on the facts and arguments in the public record; and

(v) Any participant may ask the City Council for an opportunity to present additional

relevant evidence or testimony that is within the scope of the hearing; if the City
Council grants the request, it will schedule adate to continue the hearing as provided
in TDC 32.240(5)(e), or leave the record open for additional written evidence or
testimony as provided TDC 32.240(5)(f).
The publicis entitled to an impartial decision body as free from potential conflicts of
interest and pre-hearing ex parte (outside the hearing) contacts as reasonably
possible. Where questions related to ex parte contact are concerned, members of the
City Council must follow the guidance for disclosure of ex parte contacts contained in
ORS 227.180. Where areal conflict of interest arises, that member or members of the
City Council must not participate in the hearing, except where state law provides
otherwise. Where the appearance of a conflict of interest is likely, that member or
members of the City Council must individually disclose their relationship to the
applicantin the public hearing and state whether they are capable of rendering a fair
and impartial decision. If they are unable to render afair and impartial decision, they
must be excused from the proceedings.

Presenting and receiving evidence.

(i) The City Council may setreasonable time limits for oral presentations and may limit

or exclude cumulative, repetitious, irrelevant, or personally derogatory testimony or
evidence;

(ii) No oral testimony will be accepted after the close of the public hearing. Written

testimony may be received after the close of the public hearing only as provided by
this section; and

(iii) Members of the City Council may visit the property and the surrounding area, and

may use information obtained during the site visit to support their decision, if the
information relied upon is disclosed at the beginning of the hearing and an
opportunity is provided to dispute the evidence.

The City Council, in makingits decision, must consider only facts and arguments in the
public hearingrecord; except thatit may take notice of facts not in the hearing record
(e.g., local, state, or federal regulations; previous City decisions; case law; staff
reports). Upon announcingits intention to take notice of such factsinits deliberations,
it must allow persons who previously participated in the hearing to request the
hearingrecord be reopened, as necessary, to present evidence concerning the newly
presented facts.

If the City Council decides to continue the hearing, the hearing must be continued to a
date that is at least seven days after the date of the first evidentiary hearing (e.g., next
regularly scheduled meeting). An opportunity must be provided at the continued
hearing for persons to present and respond to new written evidence and oral
testimony. If new written evidence is submitted at the continued hearing, any person
may request, before the conclusion of the hearing, that the record be left open for at
least seven days, so that he or she can submit additional written evidence or
argumentsinresponse to the new written evidence. In the interest of time, after the
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(f)

close of the hearing, the decision body may limit additional testimony to arguments
and not accept additional evidence.

If the City Council leaves the record openfor additional written testimony, the record
must be left open for at least seven days after the hearing. Any participant may ask
the decision body in writing for an opportunity to respond to new evidence (i.e.,
information notdisclosed during the public hearing) submitted when the record was
left open. If such arequest is filed, the decision body must reopen the record, as
follows:

(i) Whentherecordisreopened toadmit new evidence or arguments (testimony), any

person may raise new issues that relate to that new evidence or testimony;

(ii) Anextension of the hearing or record granted pursuant to this section is subject to

the limitations of TDC 32.030(1) (ORS 227.178—120-day rule), unless the applicant
waives his or her right to a final decision being made within 120 days of filing a
complete application; and

(iii) If requested by the applicant, the City Council must grant the applicant atleastseven

days after the recordis closed to all other persons to submit final written arguments,
but not evidence, provided the applicant may expressly waive this right.

(6) Notice of Adoption of a Type IV-A Decision. Notice of Adoption must be provided to the
property owner, applicant, and any person who provided testimony at the hearing or in
writing. The Type IV-A Notice of Adoption must contain all of the following information:

(a)

(b)
(c)

(d)
(e)

A description of the applicant's proposal and the City's decision on the proposal,
which may be a summary, provided it references the specifics of the proposal and
conditions of approval in the public record;

The address or other geographic description of the property proposed for
development, including a map of the property in relation to the surrounding area;
Astatement a statement that a copy of the decision and complete case file, including
findings, conclusions, and conditions of approval, if any, is available for review and
how copies can be obtained;

The date the decision becomes final; and

The notice mustinclude an explanation of rights to appeal a City Council decisions to
the state Land Use Board of Appeals pursuant to ORS 197.805—197.860.

(7) Effective Date of a Type IV-A Decision.

(a)
(b)

(c)

Finding:

The written order is the final decision on the application.
The date of the order is the date it is mailed by the Mayor (or designee) certifying its
approval by the decision body.

Appeal of aIV-A City Council decision is to the State Land Use Board of Appeals
pursuant to ORS 197.805—197.860.

Conduct of the hearing will follow these standards. Notice of Adoption of a Type IV-A Decision any appeal
will follow the requirements of this section. These standards will be met.

Section 32.260 - Annexation Procedures

An Annexation brings property from outside the City Limits into the City Limits. At the same
time, the City also removes the property from any county special districts that are no longer
needed. For example, property in Washington County is withdrawn from the Washington
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County Enhanced Sheriff's Patrol District because police services will be provided by the
Tualatin Police Department.
(1) Procedure Type—Annexations.

(@) Quasi-Judicial Annexations will be conducted by City Council under the Type IV-A
processin TDC 32.240, as modified by this Section. The 120-day rule does not apply to
annexations.

(b) Legislative Annexations will be conducted by City Council under the Type IV-B
process in TDC 32.250 as modified by this Section.

(2) Submittal Information and Completeness.

(@) Quasi-Judicial Annexation. For quasi-judicial annexation applications, submittal
requirements must be in accordance with TDC 32.240(1) and will be reviewed for
completeness in accordance with TDC 32.240(2).

(b) Legislative Annexation. Only the City Council may initiate legislative annexations.

Finding:

The annexation application is considered quasi-judicial annexation type. The hearing will be conducted
by the City Council and processed through a Type IV-A procedure as modified by this section. These
standards are met.

(3) Timingofthe Hearing. Within 45-days of determining an annexation application is complete,
the City Manager will set the date for public hearing before the City Council.

(4) Notice of Public Hearing—Annexation. The City must give notice of its proposed deliberations
by at least 20 days prior to the date of deliberations. Notice mustbe published as required
by state law.

(@) For quasi-judicial annexations the City must comply with the same written notice
provisions as for Type IV-A.For legislative annexations, the City must comply with the
same written notice provisions as for Type IV-B proceedings. In addition, notice of
public hearing must also be sentto all "Necessary Parties," as defined by Metro Code
3.09;

(b) The City must post the written notice of public hearing in four public places;

(c) The City must provide weatherproof posting of the notice in the general vicinity of the
affected territory; and

(d) The City must post a notice of public hearing in a newspaper of general circulation
within the City once each week for two successive weeks before the hearing.

Finding:

After submittal and completeness review as required by this section, notice of public hearing for the Type
IV-A application for ANN 24-0001 was mailed by city staff on March 31, 2025 and April 2, 2025, and
contained the information required by this section, as attached in Exhibit D. Written notice of public
hearing has been posted and notice was published in the Tualatin Times on April 2 and 17, 2025. These
standards are met.

(5) Final Decision. Final decisions on quasi-judicial and legislative annexations will be made by
ordinance.

(@) The City Council may adjourn or continue its final deliberations on a proposed
boundary change to another time. For acontinuance later than 28 days after the time
stated in the original notice, notice must be reissued in the form required by TDC
32.260(4) of this section at least five days prior to the continued date of decision.



ANN24-0001
Analysis and Findings
Page 14 of 22

(6)

(b) For quasi-judicial annexation proceedings, the City must send notice of final decision
as provided in 32.240(6) (Notice of Adoption—Type IV-A). Notice of adoption is not
required for legislative annexation proceedings.

(c) Following afinal decision approving an annexation, the City must send notice of the
decision to the Metro and other applicable public bodies, in accordance with Metro
Code 3.09, to effectuate the annexation decision.

(d) The City must file the annexation with the Secretary of State as provided in ORS 222.

Effective Date. The effective date of the annexation is as specified by the City Council in the

annexation ordinance. If an effective date of an annexation is more than one year after the

date the ordinance proclaiming annexation is adopted, the City must provide notice to the

county clerk as provided in ORS 222.

Finding:
Conduct of the hearing will follow these standards. Notice of Adoption of a Type IV-A Decision any appeal
will follow the requirements of this section. These standards will be met.

Chapter 33: Applications and Approval Criteria
Section 33.010 - Annexations

(1)
(2)
(3)
(4)

Purpose. The purpose of this Section is to establish the application requirements for
annexing territory to the City Limits, consistent with Metro Code 3.09 and Oregon law.
Applicability. The requirements of this section apply to all applications for annexation to the
City of Tualatin.
Procedure Type. Annexations are processed in accordance with the annexation procedure in
TDC Chapter 32.260.
Specific Submittal Requirements. In addition to the general application submittal
requirements in TDC 32.140 (Application Submittal), an applicant(s) for a quasi-judicial
annexation must submit the following:
(@) The Application for Annexation form;
(b) The Petition to Annex to the City of Tualatin form;
(c) Alegal description of the subject territory including any abutting public street right-
of-way that is not yet in the City Limits;
(d) The Certification of Legal Description and Map form:;
(e) The Certification of Property Ownership form;
(f) The Certification of Registered Voters form;
(g) The Property Owner Information Sheet form;
(h) The City application fee, and the Metro application fee in a separate check made
payable to Metro;
(i) The three column by tenrow matrix sheetlisting the Assessors Map Number and Tax
Lot Number, name and mailing address for:
(i) The owner (fee title) of the subject territory, and
(ii) Recipients pursuant to TDC 32.240 (3) and the governing jurisdiction of any public
street right-of-way to be annexed;
(j) The Annexation Property Information Sheet form;
(k) Acopy of the County Assessors Maps showing the subject territory, any public street
right-of-way to be annexed and the lots within 1,000 feet of the subject territory
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including any public streetright-of-way. The subject territory and right-of-way to be
annexed must be outlined with a wide, light colored ink marker;

() If necessary, a letter from the County or State Road Authority stating its consent to
annex the right-of-way described in the legal description; and
(m) Any information required by the City Manager in addition to the above.

Finding:

The applicant submitted an application for ANN 24-0001 on November 20, 2024. The application was
deemed complete on March 13, 2025. The specific submittal requirements were included with this
application. These standards are met.

(5) Approval Criteria. To grant an annexation application, the Council must find:
(@) The territory to be annexed is within the Metro Urban Growth Boundary;

Finding:
As shown in Exhibit A, the subject territory is within the Metro Urban Growth Boundary and within
Tualatin’s Urban Planning Area. This standard is met.

(b) The owners of the territory to be annexed have petitioned to be annexed;

Finding:

As shown in Exhibit A, a representative of the property owner, Schnitzer Properties LLC, has petitioned to
have the territory annexed into the City of Tualatin. A Certification of Ownership is included in Exhibit A.
This standard is met.

(c) The application conforms to the applicable criteriain Metro Code 3.09; and

Finding:
The applicable criteria of Metro Code 3.09 have been listed below, and this standard is met.

(d) The application is consistent with applicable provisions of ORS Chapter 222.

Finding:
The applicable criteria of Oregon Revised Statues (ORS) Chapter 222 have been listed below, and this
standard is met.

Chapter 3.09 Local Government Boundary Changes

Chapter 3.09.050 Hearing and Decision Requirements for Decisions Other Than Expedited
Decisions

[...]

B. Not later than 15 days prior to the date set for a hearing the reviewing entity shall make
available to the public a report that addresses the criteria identified in subsection (D) and
includes the following information:

1. The extent to which urban services are available to serve the affected territory, including any
extra territorial extensions of service;
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Finding:

The subject territory has adequate sanitary sewer, stormwater sewer, and potable water available or will
be made available to serve the affected territory. The site will be accessed from a network of existing
public streets: SW Tonquin Loop, Grahams Ferry Road, and Tonquin Road. The provision of urban
services is outlined in the applicant’s Utility Availability Report in Exhibit C. The subject territory is
already within Tualatin Valley Fire and Rescue, TriMet, and the Sherwood School District. As a result of
the proposed annexation, the property would be added to the Clean Water Services District and
withdrawn from the Washington County Enhanced Sheriff Patrol District and the Washington County
Urban Road Maintenance District.

Sanitary Sewer:

The Utility Availability Report in Exhibit C proposes the following in response to Sanitary Sewer
availability. The subject site is dependent on the Clean Water Services sanitary sewer pump station being
constructed and operational. Currently, CWS has completed a siting study identifying pump station
location and conduit system routing, as well as engaged in land acquisition required for the pump station
site. Per the siting study, the pump station is proposed to be located at the southwest corner of SW
Tonquin Road and SW Tonquin Loop intersection. The proposed CWS pump station development design
will provide adequate infrastructure to service the subject site and is scheduled to be available prior to
subject’s site development completion.

The City of Tualatin Sewer Master Plan Exhibit G illustrates that sewer connections are available in the
vicinity of the subject territory.

Stormwater:

The Utility Availability Report in Exhibit C proposes the following in response to Stormwater availability.
The subject site slopes north to south, aligning with the stormwater system overview laid out by the City
of Tualatin Stormwater Master Plan, dated April 2019. Stormwater will be managed onsite prior to
releasing runoff into the existing SW Tonquin Road and SW Basalt Creek Parkway roadside ditches and
closed conduit storm systems. The stormwater connection points into the existing street system are
proposed to be located at the southeast and southwest corners of the subject site, north of SW Tonquin
Road, and the southeast corner of the subject site, north of Basalt Creek Parkway. Refer to the utility
availability report for additional information regarding the stormwater management.

The City of Tualatin Storm System Mater Plan Exhibit H illustrates that storm connections are available
in the vicinity of the subject territory.

Domestic Water:

The Utility Availability Report in Exhibit C proposes the following in response to Water availability. There
is an existing twelve-inch water main, terminus point located at the southwest corner of Victoria

Gardens subdivision, within Graham’s Ferry Road, which can be extended within the public right of way
to service the subject site. The existing water main will extend south along SW Grahams Ferry Road,
down to SW Tonquin Road, where it will continue west, to the southwest corner of the subject site. The
proposed extension of the water system to the subject site will provide domestic and fire water service
and aligns with the future planned construction laid out by the City of Tualatin Water System Master
Plan, dated March 2023. As part of the subject site analysis, the City of Tualatin has provided a water
hydraulics analysis, which identified a need for Norwood reservoir pump station upgrades to be



ANN24-0001
Analysis and Findings
Page 17 of 22

completed in order to provide fire flow demands needed for the subject site. The updates to the pump
station are anticipated to occur in 2026, prior to the subject site development.

The City of Tualatin Water System Mater Plan Exhibit F illustrates that water connections are available
in the vicinity of the subject territory.

Transportation and Streets:

The site comprises multiple properties as described above and is generally located north of SW Basalt
Creek Parkway, south and east of SW Tonquin Loop Road, and west/adjacent to SW Grahams Ferry Road.
The site comprises nine tax lots within the Basalt Creek Planning Area that are currently improved with
existing roads. Future road frontage improvements would be reviewed in conjunction with a future
Architectural Review application for development on the site. This application does not approve new
development or construction.

Additional Services:
As a result of the proposed annexation, the property would be withdrawn from the Washington County
Enhanced Sheriff Patrol District and the Washington County Urban Road Maintenance District.

The territory is currently within the Tualatin Valley Fire and Rescue district and would continue to be so
upon annexation into the City.

The territory is currently within the Sherwood School District and would continue to be so upon
annexation.

The subject territory is not currently within an independent parks district and would be served by the City
of Tualatin for parks services and facilities upon annexation. This standard is met.

2. Whether the proposed boundary change willresult in the withdrawal of the affected territory
from the legal boundary of any necessary party; and

Finding:

The proposed boundary change will withdraw +54.79 acre of land from the current Washington County
jurisdictional boundary and the Washington County Enhanced Sheriff’s Patrol District (ESPD).The services
will transfer jurisdiction to the City of Tualatin. This standard is met.

3. The proposed effective date of the boundary change.
[...]

Finding:
The annexation of the subject territory will be effective on the date the annexation is filed with the
Oregon Secretary of State, as provided in ORS 222.180. This standard is met.

A. To approve aboundary change, the reviewing entity shall apply the criteriaand consider
the factors set forth in subsections (D) and (E) of section 3.09.045.
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Finding:
These standards are addressed below.

3.09.045 Expedited Decisions

D. To approve a boundary change through an expedited process, the city shall:

1. Find that the change is consistent with expressly applicable provisions in:

a. Any applicable urban service agreement adopted pursuant to ORS 195.065;

Finding:

ORS 195.065 considers urban services agreements pertaining to sanitary sewer, water, fire protection,
parks, open space, recreation, and streets, roads, and mass transit.

The City of Tualatin has an established Urban Planning Area Agreement (UPAA) with Washington
County, which currently has jurisdiction over the subject territory. The UPAA acknowledges that the City
of Tualatin is responsible for comprehensive planning, including public facility planning, within the Urban
Planning Area. It also establishes a process for determining the likely provider for urban services through
concept planning; this is generally the City except where the City holds Intergovernmental Agreements
(IGAs) with other service providers.

The subject territory is currently within, and would remain within, the Tualatin Valley Fire and Rescue
district. Additionally the subject territory is currently within, and would remain within, the Sherwood
School District. The territory is not within an independent parks, open space or recreation district other
than Metro, of which it will remain a part.

The City of Tualatin has an established IGA with CWS delineating responsibilities for public sanitary
sewer and stormwater management. The subject territory is already within the Clean Water Services
District.

No additional urban services agreements apply. This standard is met.

b. Any applicable annexation plan adopted pursuant to ORS 195.205;

Finding:
No applicable annexation plan exists for this area. This standard is not applicable.

c. Any applicable cooperative planning agreement adopted pursuant to ORS 195.020(2)
between the affected entity and a necessary party;

Finding:
No applicable cooperative planning agreement exists for this area. This standard is not applicable.
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d. Any applicable public facility plan adopted pursuant to a statewide planning goal on public
facilities and services;

Finding:

The City’s Transportation System Plan, Sewer Master Plan and Water Master Plan are all contained in
the Comprehensive Plan and are applicable to the subject territory. These plans are discussed below in
greater detail.

Transportation System Plan:

The City of Tualatin Comprehensive Plan Map 8- 1 Functional Classification and Traffic Signal Plan
identifies Grahams Ferry Road, Tonquin Loop, and Tonquin Road as Major Collectors. The site comprises
nine tax lots within the Basalt Creek Planning Area that are currently improved with existing roads.
Future road frontage improvements would be reviewed in conjunction with a future Architectural Review
application for development on the site. The property is able to connect to the transportation network
consistent with the City’s Transportation System Plan.

Sewer Master Plan:
The City of Tualatin Sewer Master Plan Exhibit G illustrates that sewer connection is available in the
vicinity of the subject territory

The Utility Availability Report in Exhibit C proposes the following in response to Sanitary Sewer
availability. The subject site is dependent on the Clean Water Services sanitary sewer pump station being
constructed and operational. Currently, CWS has completed a siting study identifying pump station
location and conduit system routing, as well as engaged in land acquisition required for the pump station
site. Per the siting study, the pump station is proposed to be located at the southwest corner of SW
Tonquin Road and SW Tonquin Loop intersection. The proposed CWS pump station development design
will provide adequate infrastructure to service the subject site and is scheduled to be available prior to
subject’s site development completion.

Water Master Plan:
The City of Tualatin Water System Mater Plan Exhibit F illustrates that water connections are available
in the vicinity of the subject territory.

The Utility Availability Report in Exhibit A proposes the following in response to Water availability. There
is an existing twelve-inch water main, terminus point located at the southwest corner of Victoria
Gardens subdivision, within Graham’s Ferry Road, which can be extended within the public right of way
to service the subject site. The existing water main will extend south along SW Grahams Ferry Road,
down to SW Tonquin Road, where it will continue west, to the southwest corner of the subject site. The
proposed extension of the water system to the subject site will provide domestic and fire water service
and aligns with the future planned construction laid out by the City of Tualatin Water System Master
Plan, dated March 2023. As part of the subject site analysis, the City of Tualatin has provided a water
hydraulics analysis which identified a need for Norwood reservoir pump station upgrades to be
completed in order to provide fire flow demands needed for the subject site. The updates to the pump
station are anticipated to occur in 2026, prior to the subject site development.

e. Any applicable comprehensive plan;

Finding:
The City of Tualatin’s Comprehensive Plan contains the Comprehensive Plan Map 10- 1, Exhibit | showing



ANN24-0001
Analysis and Findings
Page 20 of 22

this territory as part of the Urban Planning Area and indicating that the property is zoned Basalt Creek
Employment (BCE) Planning District.

Comprehensive Plan Chapter 8 Transportation and Chapter 9 Public Facilities Services, provide details
regarding service provision in this vicinity. Map 9-1 Exhibit F outlines the future provision of water
service over the subject territory. Map 9-2 Exhibit G shows connections and future provisions for sewer
service to the subject territory. Chapter 9 establishes a method for cooperation with DEQ and Clean
Water Services with the Storm Water Management Ordinance applied at the time of future development.

This standard is met.

f. Any applicable concept plan; and

Finding:

The area was included within the City’s adopted Basalt Creek Concept Plan and related documents. The
property is subject to a land use designation of Basalt Creek Employment (BCE) Planning District, as
illustrated on Comprehensive Plan Map 10-1 Exhibit I. This standard is met.

2. Consider whether the boundary change would:

a. Promote the timely, orderly and economic provision of public facilities and services;
b. Affect the quality and quantity of urban services; and

c. Eliminate or avoid unnecessary duplication of facilities or services.

Finding:

Given the property is adjacent to existing urban services, including utilities and transportation access, this
annexation would not interfere with the timely, orderly, and economic provision of public facilities and
services, nor would it necessitate the duplication of services. The property is contiguous to the City Limits
through the Grahams Ferry right-of-way, and annexation of the property is integral to providing urban
services to the area. The progression toward additional transportation and utility improvements
associated with any future development would be timely. Annexation is a necessary first step to future
development and related public improvements. Standards A through C are met.

e.A city may notannex territory that lies outside the UGB, except it may annex a lot or parcel
that lies partially within and partially outside the UGB.

Finding:
The subject territory is wholly within the Urban Growth Boundary (UGB). This standard is met.

d. The application is consistent with applicable provisions of ORS Chapter 222.

ORS 222.111(1) When aproposal containing the terms of annexation is approved in the manner
provided by the charter of the annexing city or by ORS 222.111 to 222.180 or 222.840 to
222.915, the boundaries of any city may be extended by the annexation of territory that is not
within a city and that is contiguous to the city or separated from it only by a public right of way
or a stream, bay, lake or other body of water. Such territory may lie either wholly or partially
within or without the same county in which the city lies.”

Finding:
As shown on the Comprehensive Plan Map 10-1 Exhibit |, the subject territory is not within a city and is
contiguous to the City of Tualatin via the right-of-way of SW Grahams Ferry Road. This standard is met.
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ORS 222.520(1) Whenever a part less than the entire area of a district named in ORS 222.510
becomes incorporated as or annexed to a city in accordance with law, the city may cause that
part to be withdrawn from the district in the manner set forth in ORS 222.120 or at any time
after such incorporation or annexation in the manner set forth in ORS 222.524. Until so
withdrawn, the part of such a districtincorporated or annexed into a city shall continue to be a
part of the district.

Finding:

The subject territory is within the Sherwood School District and Tualatin Valley Fire & Rescue. The
subject property is currently within the Washington County Enhanced Sheriff’s Patrol District (ESPD).
Upon annexation, the property would be withdrawn from the ESPD. The City of Tualatin would provide
law enforcement services. This standard is met
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l1l. Conclusion and Recommendation

Based on the application and the above analysis and findings, the proposed annexation complies with
applicable Oregon Revised Statutes, Metro Code, and Tualatin Development Code (TDC) standards.
Accordingly, staff recommends City Council approval of File No. ANN 24-0001 and the adoption of
Ordinance No. 1499-25.
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