
 

 
 

September 23, 2014 
 
 

PARTITION APPLICATION: 
FINDINGS AND RECOMMENDED DECISION 

 
** APPROVAL WITH CONDITIONS ** 

 
 
Job Number: PAR 14-03, 8635 Sagert 
Location: 8635 SW Sagert Street, TLID 2S123DD01900 
Applicant: Brian Bussanich 

PO Box 4183 
Tualatin, OR 97062 

Owners: Brian Bussanich 
PO Box 4183 
Tualatin, OR 97062 

 
BACKGROUND 
 
On August 4, 2014 the Engineering Division received a development application to 
partition 8635 SW Sagert Street, TLID 2S123DD01900, into two parcels as indicated on 
Attachment 1. The development application meets the requirements for partitioning 
pursuant to the City's partitioning standards in the Tualatin Development Code (TDC), 
Section 36.200. It is the City Engineer's recommended decision to grant approval with 
conditions. 
 
The proposed partition contains approximately 0.33 acres (14,375 square feet) and will 
consist of Parcels 1 and 2, which are to be approximately 6,110 square feet and 8,075 
square feet, respectively.  
 
There were no letters of comment submitted during the Comment Period by neighboring 
property owners. 
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FINDINGS 
 
1. The development application was submitted on August 4, 2014. The subject property 
8635 SW Sagert Street, TLID 2S123DD01900. The site location is west of SW 86th 
Avenue and north of SW Sagert Street. The property owner and applicant is Brian 
Bussanich. 
 
2. TDC 31.060 defines "partition land" to mean "to divide land into two or three parcels 
of land within a calendar year", as set forth in ORS 92.010. 
 
The proposed partition divides the subject property into two parcels. The requirement is 
met. 
 
3. The subject property is located within the RL (Low Residential) Planning District, 
which is described in Chapter 40 of the TDC. 
 
4. Lot Size 
TDC 40.050 The minimum lot area shall be an average of 6,500 square feet. 
 
The submitted drawing shows Parcels 1 and 2 are to be approximately 6,110 square 
feet and 8,075 square feet. With an average of approximately 7,070 square feet all lots 
meet or exceed the minimum size requirements. The requirement is met. 
 
5. Lot Width 
TDC40.050  (2)The average lot width shall be at least 30 feet. 
 
The average lot widths for Parcels 1 and 2 are approximately 66 and 118 feet, 
respectively, greater than the minimum of 30 feet. The requirement is met. 
 
6. Lot Frontage 
TDC 40.050 
(3) When a lot has frontage on a public street, the minimum lot width shall be 50 

feet on a street and 30 feet around a cul-de-sac bulb. 
 
Parcels 1 and 2 both have frontage widths of approximately 66 and 118 feet, 
respectively, on SW Sagert Street, greater than the minimum of 50 feet. The 
requirement is met. 
 
7. Building Setbacks 
TDC 40.070 

(1) The front yard setback shall be a minimum of 15 feet, except to an unenclosed 
porch, which shall be 12 feet. 

(2) The setback to a garage door shall be a minimum of 20 feet. 
(3) The side yard setback shall be a minimum of five feet. 
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(4) For a corner lot, the following provisions shall apply: 
(a) one front yard setback shall be a minimum of 15 feet; it shall be determined 

by the orientation of the structure based on the location of the front door. 
(b) the second front yard setback shall be a minimum of 10 feet. 
 

The proposed side yard setback to the existing home is 5.4 feet, greater than the 
minimum of 5 feet. This requirement is met. 
 
8. Transportation & Access 
TDC 74.210 (1) The additional right-of-way necessary to comply with the 

Transportation Element of the Tualatin Community Plan shall be dedicated to 
the City for use by the public prior to issuance of any building permit for the 
proposed development.  

 
TDC 73.400 (5)…a sidewalk shall be constructed along all street frontage, prior to 

use or occupancy of the building or structure proposed for said property. The 
sidewalks required by this section shall be constructed to City standards,... 

 
TDC 74.420 (6) All required street improvements shall include curbs, sidewalks, 

storm drainage, street lights, street signs, street trees, and, where designated, 
bikeways and transit facilities. 

 
The subject property has frontage along SW Sagert Street. 
 
SW Sagert Street 
SW Sagert Street is a City of Tualatin facility designated as a Major Collector street, 
which has a right-of-way width of 74 feet with: 
• 50 feet of pavement consisting of two 12-foot travel lanes, one 14-foot center turn 

lane, and two 6-foot bike lanes 
• 6-foot sidewalks 
• 6-foot planter strip with trees, curb, gutter, and streetlights 

 
The right-of-way width of SW Sagert Street south of centerline appears to be 38 feet 
along the frontage of the subject property and is improved with sidewalks, bike lanes, 
and two travel lanes. By creating only two parcels, the impacts of the proposed 
development are minimal; as a result, dedication of additional right-of-way needed for 
full build-out is not required. In an effort to further the Transportation Plan goals and to 
match the right-of-way of surrounding development, the applicant shall dedicate the 
additional right-of-way to provide a total of 39 feet from the centerline of SW Sagert 
Street. The plans show this amount of dedication. This is acceptable. The applicant will 
need to submit final plans that show a total dedication of 39 feet from centerline of SW 
Sagert Street, for review and approval. The applicant will need to dedicate 39 feet from 
centerline of SW Sagert Street, for review and approval. 
 
The plans show an existing 20-foot wide access to SW Sagert Street for Parcel 1 and a 
nearby 23-foot proposed access for Parcel 2. In order to have access to SW Sagert 
Street, Parcel 2 needs to share the access with Parcel 1. Residential accesses for three 
or more garages can be up to 37 feet wide. The plans do not reflect a shared access. 
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The applicant will need to submit revised plans that show a shared access to SW 
Sagert Street for both parcels up to 37 feet wide, for review and approval. The applicant 
will need to submit a shared access agreement for the access to SW Sagert Street, for 
review and approval. 
 
SW 86th Avenue  
SW 86th Avenue to the north of SW Sagert Street through Logan House Estates 
Subdivision is a City of Tualatin facility designated as a Local street, which has a right-
of-way width of 46 feet and includes: 

• 28 feet of pavement and gutters 
• 4-foot curbside planter strips with curbs, streetlights, and trees 
• 5-foot sidewalks 

 
The plans do not show construction of SW 86th Avenue at this time as access is 
obtained through a shared driveway to SW Sagert Street. The plans show reservation of 
23 feet from centerline. This is acceptable. The applicant will need to submit final plans 
that show reservation of 23 feet from centerline for SW Sagert Street, for review and 
approval. 
 
Prior to Issuance of a Public Works Permit: 
• The applicant shall submit final plans that show a total dedication of 39 feet from 

centerline of SW Sagert Street, for review and approval. 
• The applicant shall submit revised plans that show a shared access to SW Sagert 

Street for both parcels up to 37 feet wide, for review and approval. 
• The applicant shall submit final plans that show reservation of 23 feet from 

centerline for SW Sagert Street, for review and approval. 
 
Prior to issuance of a Certificate of Occupancy: 
• The applicant shall dedicate 39 feet from centerline of SW Sagert Street, for review 

and approval. 
• The applicant shall submit a shared access agreement for the access to SW Sagert 

Street, for review and approval. 
 
9. Water, Sanitary Sewer, Storm Drainage, Water Quality, Fire and Life Safety, & 
Erosion Control 
TDC 74.610 

(1) Water lines shall be installed to serve each property in accordance with the 
Public Works Construction Code. Water line construction plans shall be 
submitted to the City Engineer for review and approval prior to construction. 

(2) If there are undeveloped properties adjacent to the subject site, public water 
lines shall be extended by the applicant to the common boundary line of these 
properties. The lines shall be sized to provide service to future development, 
in accordance with the City's Water System Master Plan, TDC Chapter 12. 

 
TMC 3-3.040 Except as authorized by the City Engineer, a separate service and 

meter to supply regular water service or fire protection service shall be required 
for each building, residential unit or structure served. 
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TDC 74.610 (3) As set forth in TDC Chapter 12, Water Service, the City has three 

water service levels. All development applicants shall be required to connect 
the proposed development site to the service level in which the development 
site is located. 

 
TDC 74.620 

(1) Sanitary sewer lines shall be installed to serve each property in accordance 
with the Public Works Construction Code. Sanitary sewer construction plans 
and calculations shall be submitted to the City Engineer for review and 
approval prior to construction. 

 
(2) If there are undeveloped properties adjacent to the proposed development 

site which can be served by the gravity sewer system on the pro-posed 
development site, the applicant shall extend public sanitary sewer lines to the 
common boundary line with these properties. The lines shall be sized to 
convey flows to include all future development from all up stream areas that 
can be expected to drain through the lines on the site, in accordance with the 
City's Sanitary Sewer System Master Plan, TDC Chapter 13. 

 
TDC 74.630 

(1) Storm drainage lines shall be installed to serve each property in accordance 
with City standards. Storm drainage construction plans and calculations shall 
be submitted to the City Engineer for review and approval prior to 
construction. 

(3) If there are undeveloped properties adjacent to the proposed development 
site which can be served by the storm drainage system on the proposed 
development site, the applicant shall ex-tend storm drainage lines to the 
common boundary line with these properties. The lines shall be sized to 
convey expected flows to include all future development from all up stream 
areas that will drain through the lines on the site, in accordance with the 
Tualatin Drainage Plan in TDC Chapter 14. 

 
TDC 74.640 (2) A development applicant shall submit a grading plan showing that 

all lots in all portions of the development will be served by gravity drainage from 
the building crawl spaces; and that this development will not affect the drainage 
on adjacent properties. The City Engineer may require the applicant to remove 
all excess material from the development site. 

 
TMC 3-5-350 Phosphorous Removal Standard. The stormwater quality control 

facilities shall be designed to remove 65 percent of the phosphorous from the 
runoff from 100 percent of the newly constructed impervious surfaces. 
Impervious surfaces shall include pavement, buildings, public and private 
roadways, and all other surfaces with similar runoff characteristics. 

 
TDC 74.650 (3) requires the applicant to submit a maintenance plan for the public 

water quality facilities to the City for review and approval prior to issuance of 
the Public Works Permit. 
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TDC 74.650 (3) requires the applicant to submit an erosion control plan for City 

and CWS review and approval prior to issuance of a Public Works Permit. In 
order to reduce the amount of sediment discharged in to the public storm 
system, erosion control measures are required during construction. 

 
TDC 74.650 Water Quality, Storm Water Detention and Erosion Control  
(2) On all other development applications, prior to issuance of any building 

permit, the applicant shall arrange to construct a permanent on-site water 
quality facility and storm water detention facility and submit a design and 
calculations indicating that the requirements of the Surface Water Management 
Ordinance will be met and obtain a Stormwater Connection Permit from the 
Unified Sewerage Agency. 

 
The submitted plans show existing sanitary and water services for the existing home. 
The existing home had a stormwater infiltration device and as this is an existing home 
this is acceptable. The vacant lot shows a potential building footprint with proposed 
laterals for sanitary sewer and water services. This is acceptable. The applicant will 
need to submit final plans that show sanitary sewer and water laterals serving the 
vacant lot, for review and approval. 
 
Stormwater from the vacant lot is shown to be flow to a stormwater infiltration device 
similar to the existing home’s lot. Development is required to have treatment and 
appropriate detention/retention of stormwater per Clean Water Services standards. For 
a single family home a total of 159 square feet of private Low Impact Development 
Approach treatment with 25 year detention if connecting to the public stormwater 
system or 100 year retention could be appropriate. The applicant will need to submit 
revised plans that show appropriate private treatment and detention/retention of 
stormwater on the vacant lot, for review and approval.  
 
Note: The existing home will need to obtain a water quality permit to construct the 
private stormwater treatment facility prior to recording the plat. The new lot will need to 
obtain a water quality permit and construct the private stormwater treatment facility prior 
to Building Permit issuance for new construction. 
 
Prior to Issuance of a Public Works Permit: 
• The applicant shall submit final plans that show sanitary sewer and water laterals 

serving the vacant lot, for review and approval. 
 
Prior to Issuance of a Water Quality Permit for the vacant lot: 
• The applicant shall submit revised plans that show appropriate private treatment 

and detention/retention of stormwater on the vacant lot, for review and approval. 
 
Prior to Issuance of a Building Permit for the vacant lot: 
• The applicant shall obtain a water quality permit for the vacant lot. 
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10. Issuance of Building Permits and Copy of Recorded Plat 
TDC 36.090 (5) For a subdivision or partition in commercial, institutional, or 

manufacturing planning districts or multi-family residential developments which 
require Architectural Review approval, the City Engineer may authorize building 
permits to be issued prior to the public improvements being substantially 
complete provided the following conditions are satisfied: 
(a) A Public Works Permit for the public improvements has been issued; 
(b) An Architectural Review for the development has been approved; 
(c) The subdivision or partition plat is recorded; 
(d) All easements and dedications required of any development approval have 

been recorded; and 
(e) Such building permits are conditioned to deny occupancy until the public 

improvements in the subdivision are complete and are accepted by resolution 
of the City Council. 

 
TDC 36.276 (3) states that no building permits shall be issued on the subject 

property until such time the applicant obtains and delivers to the City a Mylar 
copy of the recorded partition plat. 

 
TDC 36.270 Partition Plat. 
(1) …within 24 months after the issuance of the final decision, the applicant shall 

cause the site to be surveyed and a partition plat prepared and supplemental 
information submitted to the City Engineer in conformance with the final 
decision and this Chapter. 

 
A mylar copy of the recorded partition plat will need to be delivered to the City prior to 
occupancy. The applicant will need to submit a mylar copy of the recorded partition 
within 24 months of the date of the final decision. 
 
Prior to issuance of a Certificate of Occupancy: 
• The applicant shall submit a mylar copy of the recorded partition within 24 months 

of the date of the final decision. 
• Public improvements shall be complete and accepted by resolution of the City 

Council. 
 
11. Stormwater Connection Permit: 
TDC 74.650 Water Quality, Storm Water Detention and Erosion Control (2) On all 

other development applications, prior to issuance of any building permit, the 
applicant shall arrange to construct a permanent on-site water quality facility 
and storm water detention facility and submit a design and calculations 
indicating that the requirements of the Surface Water Management Ordinance 
will be met and obtain a Stormwater Connection Permit from the Unified 
Sewerage Agency. 
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The applicant has submitted a letter from Clean Water Services serving as a Service 
Provider Letter indicating that this project does not have Sensitive Areas near the site. 
In the SPL the applicant has received an initial response indicating that their proposed 
development meets CWS requirements. CWS has submitted a Memorandum dated 
September 2, 2014, with review comments. The applicant will need to submit final plans 
that comply with the Service Provider Letter conditions and CWS Memorandum 
comments, for review and approval. 
 
Note: The above requirement will be needed for both the existing home and the vacant 
lot. 
 
Prior to Issuance of a Public Works Permit: 
• The applicant shall submit final plans that comply with the Service Provider Letter 

conditions and Clean Water Services Memorandum comments, for review and 
approval. 

 
Prior to Issuance of a Water Quality Permit for the vacant lot: 
• The applicant shall submit final plans that comply with the Service Provider Letter 

conditions and Clean Water Services Memorandum comments, for review and 
approval. 

 
12. Public Comment 
 
There was one public comment during the comment period. The comment was 
concerning home construction rather than this partition which doesn’t address 
residential construction. The comment was provided to the applicant. 
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RECOMMENDED DECISION 
 
Based on the development application and the above findings, the requested partition is 
granted approval with the following conditions: 
 
PRIOR TO ISSUANCE OF A PUBLIC WORKS PERMIT FOR THE EXISTING HOME: 
 
PFR – 1 The applicant shall submit final plans that show a total dedication of 39 feet 
from centerline of SW Sagert Street, for review and approval. 
 
PFR – 2 The applicant shall submit revised plans that show a shared access to SW 
Sagert Street for both parcels up to 37 feet wide, for review and approval. 
 
PFR – 3 The applicant shall submit final plans that show reservation of 23 feet from 
centerline for SW Sagert Street, for review and approval. 
 
PFR – 4 The applicant shall submit final plans that show sanitary sewer and water 
laterals serving the vacant lot, for review and approval. 
 
PFR – 5 The applicant shall submit final plans that comply with the Service Provider 
Letter conditions and Clean Water Services Memorandum comments, for review and 
approval. 
 
 
PRIOR TO ISSUANCE OF A CERTIFICATE OF OCCUPANCY: 
 
PFR – 6 The applicant shall dedicate 39 feet from centerline of SW Sagert Street, for 
review and approval. 
 
PFR – 7 The applicant shall submit a shared access agreement for the access to SW 
Sagert Street, for review and approval. 
  
PFR – 8 The applicant shall submit a mylar copy of the recorded partition within 24 
months of the date of the final decision. 
 
PFR – 9 Public and water quality improvements shall be complete and accepted by 
resolution of the City Council. 
 
 
PRIOR TO ISSUANCE OF A WATER QUALITY PERMIT FOR THE VACANT LOT: 
 
PFR – 10 The applicant shall submit revised plans that show appropriate private 
treatment and detention/retention of stormwater on the vacant lot, for review and 
approval. 
 
PFR – 11 The applicant shall submit final plans that comply with the Service Provider 
Letter conditions and Clean Water Services Memorandum comments, for review and 
approval. 
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PRIOR TO ISSUANCE OF A BUILDING PERMIT FOR THE VACANT LOT: 
 
PFR – 12 The applicant shall obtain a water quality permit for the vacant lot. 
 
 
PRIOR TO ISSUANCE OF A CERTIFICATE OF OCCUPANCY: 
 
PFR – 13 Public and water quality improvements shall be complete and accepted by 
resolution of the City Council. 
 
 
APPEAL 
 
This decision may be appealed by only those persons who raised issues during the 
initial 14-day comment period, which commenced August 22, 2014 and ended 
September 5, 2014. Issues must have been described with adequate clarity and detail 
to afford a decision maker an opportunity to respond to the issue. Requests for review 
of this decision must be received by the Engineering Division within the 14-day appeal 
period ending on October 7, 2014 at 5 PM. A request for review must be submitted on 
the form provided by the City as detailed in TDC 36.161. 
 
Sincerely, 

 
Tony Doran, EIT 
Engineering Associate 
 
C: Matt Newman, NW Engineers, 3409 John Olsen Place, Hillsboro, OR 97124 

Staab Clo Eve 


















