TUALATIN CITY COUNCIL
AND

TUALATIN DEVELOPMENT COMMISSION
Monday, July 27, 2009

'E’%’>>

City Council Chambers
18880 SW Martinazzi Avenue, Tualatin, Oregon

WORK SESSION begins at 5:00 p.m.
REGULAR MEETING begins at 7:00 p.m.

Mayor Lou Ogden
Council President Chris Barhyte Councilor Jay Harris
Councilor Monique Beikman Councilor Donna Maddux
Councilor Joelle Davis Councilor Ed Truax

WELCOME! By your presence in the City Council Chambers, you are participating in the process of representative
government. To encourage that participation, the City Council has specified a time for citizen comments on its
agenda — Item C, following Presentations, at which time citizens may address the Council concerning any item not
on the agenda, with each speaker limited to three minutes, unless the time limit is extended by the Mayor with the
consent of the Council.

Copies of staff reports or other written documentation relating to each item of business referred to on this agenda are
available for review on the world wide web at www.ci.tualatin.or.us, at the Library located at 18878 SW Martinazzi
Avenue, and are also on file in the Office of the City Manager for public inspection. Any person who has any
question concerning any agenda item may call Administration at 503.691.3011 to make an inquiry concerning the
nature of the item described on the agenda.

In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this meeting,
you should contact Administration at 503.691.3011. Notification thirty-six (36) hours prior to the meeting will enable
the City to make reasonable arrangements to assure accessibility to this meeting.

Council meetings are televised “live” on the day of the meeting on Washington County Cable Access Channel 28.
The replay schedule for Council meetings can be found at www.tvctv.org.

Your City government welcomes your interest and hopes you will attend the City of Tualatin City Council meetings
often.

- SEE ATTACHED AGENDA -
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PROCESS FOR LEGISLATIVE PUBLIC HEARINGS

A “legislative” public hearing is typically held on matters which affect the general welfare of the entire City
rather than a specific piece of property.

The Mayor opens the public hearing and identifies the subject.

A staff member presents the staff report.

Public testimony is taken.

The Council then asks questions of staff, the applicant or any member of the public who testified.
When the Council has finished its questions, the Mayor closes the public hearing.

When the public hearing is closed, Council will then deliberate to a decision and a motion

will be made to either approve, deny, or “continue” the public hearing.
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PROCESS FOR QUASI-JUDICIAL PUBLIC HEARINGS

A “quasi-judicial” public hearing is typically held for annexations, planning district changes, variances,
conditional use permits, comprehensive plan changes, and appeals from subdivisions, partitions and
architectural review.

The Mayor opens the public hearing and identifies the case to be considered.
A staff member presents the staff report to the Council.
Public testimony is taken:
a) In support of the application
b) In opposition or neutral
The Council then asks questions of staff, the applicant or any member of the public who testified.
. When the Council has finished its questions, the Mayor closes the public hearing.
When the public hearing is closed, Council will then deliberate to a decision and a motion
will be made to either approve, approve with conditions or deny the application, or
“continue” the public hearing.
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TIME LIMITS FOR PUBLIC HEARINGS

The purpose of time limits on public hearing testimony is to provide all interested persons with an
adequate opportunity to present and respond to testimony. All persons providing testimony shall be
limited to 5 minutes, subject to the right of the Mayor to amend or waive the time limits.

EXECUTIVE SESSION INFORMATION

Executive session is a portion of the Council meeting that is closed to the public to allow the Council to
discuss certain confidential matters. No decisions are made in Executive Session. The City Council must
return to the public session before taking final action.

The City Council may go into Executive Session under the following statutory provisions to consider or
discuss: ORS 192.660(2)(a) the employment of personnel; ORS 192.660(2)(b) the dismissal or
discipline of personnel; ORS 192.660(2)(d) labor relations; ORS 192.660(2)(e) real property
transactions; ORS 192.660(2)(f) non-public information or records; ORS 192.660(2)(g) matters of
commerce in which the Council is in competition with other governing bodies; ORS 192.660(2)(h) current
and pending litigation issues; ORS 192.660(2)(i) employee performance; ORS 192.660(2)(j) investments;
or ORS 192.660(2)(m) security issues. All discussions within this session are confidential.
Therefore, nothing from this meeting may be disclosed by those present. News media representatives
are allowed to attend this session (unless it involves labor relations), but shall not disclose any
information discussed during this session.



OFFICIAL AGENDA OF THE TUALATIN CITY COUNCIL FOR JULY 27, 2009
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A. CALL TO ORDER
Pledge of Allegiance

B. PRESENTATIONS, ANNOUNCEMENTS, SPECIAL REPORTS

1. New Employee Introductions — Dave Peterson, Finance
Laura Vierkandt, Engineering & Building

C. CITIZEN COMMENTS
This section of the agenda allows citizens to address the Council regarding any issue not on
the agenda. The duration for each individual speaking is limited to 3 minutes. Matters
requiring further investigation or detailed answers will be referred to City staff for follow-up
and report at a future meeting.

D. CONSENT AGENDA (item Nos. 1 -5) Page No.
The Consent Agenda will be enacted with one vote. The Mayor will first ask the staff, the public
and the Councilors if there is anyone who wishes to remove any item from the Consent Agenda
for discussion and consideration. The matters removed from the Consent Agenda will be considered
individually at the end of this Agenda under “ltems Removed from the Consent Agenda.” The entire
Consent Agenda, with the exception of items removed to be discussed under “ltems Removed from
the Consent Agenda,” is then voted upon by roll call under one motion.

1. Resolution No. 4912-09 Accepting Public Improvements Construction for SW ...........cccceeueee....
115™ Avenue

2. Resolution No. 4913-09 Authorizing an Intergovernmental Agreement with TriMet.....................
and Washington County Regarding WES Train Horn
Noise Mitigation Funding
3. Approval of a New Liquor License Application for Bambuza Vietnam Grill ............ccovevveeveeereeveeennne
4. Approval of a New Liquor License Application for The Grand Hotel at Bridgeport .........................
5. Community Involvement Committee APPOINMENES ........cccceeiiiiirrii e
E. PUBLIC HEARINGS - Legislative or Other Page No.
None.
F. PUBLIC HEARINGS - Quasi-Judicial
1. Public Hearing to Consider a Resolution Extending a Conditional Use Permit for the ...................
Warehousing and Primarily Wholesale Distribution of Building Materials at 10700
SW Tualatin-Sherwood Road (CUP-09-03)
Resolution No. 4914-09 Extending a Conditional Use Permit for the Warehousing
and Primarily Wholesale Distribution of Building

Materials at 10700 SW Tualatin-Sherwood Road
(Tax Map 251 27AA, Tax Lot 2100) (CUP-09-03)




OFFICIAL AGENDA OF THE TUALATIN CITY COUNCIL FOR JULY 27, 2009 Page 2

G. GENERAL BUSINESS (item No. 1) Page No.
1. Resolution No. _----  Approving the Proposed Formation of a Special Aquatic.........................
District (Tigard-Tualatin Aquatic District)
[CONTINUED]

H. ITEMS REMOVED FROM CONSENT AGENDA
Items removed from the Consent Agenda will be discussed individually at this time. The Mayor may
impose a time limit on speakers addressing these issues.

. COMMUNICATIONS FROM COUNCILORS

J. EXECUTIVE SESSION

K. ADJOURNMENT
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STAFF REPORT
CITY OF TUALATIN
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TO: Honorable Mayor and Members of the City Council
THROUGH: Sherilyn Lombos, City Managerb'g_/
FROM: Michael A. McKillip, City Engineer W@
Mike Darby, Engineering Technician Il
DATE: July 27, 2009
SUBJECT: RESOLUTION ACCEPTING PUBLIC IMPROVEMENTS

CONSTRUCTED FOR SW 115™ AVENUE

ISSUE BEFORE THE COUNCIL.:
Acceptance of public improvements constructed at SW 115" Avenue south of SW ltel
Street.

RECOMMENDATION:
Staff recommends that the Council adopt the attached resolution approving and
accepting the constructed public improvements.

EXECUTIVE SUMMARY:

All public improvements were constructed as part of SW 115" Avenue requirements.
The improvements constructed were the installation of “complete street improvements”
as required by Public Works Construction Permit #07-23 issued on May 1, 2008. Al
improvements have been satisfactorily completed.

FINANCIAL IMPLICATIONS:
There are minor impacts on utility funds as a result of this work. Costs to be paid by
ratepayers.

Attachments: A. Resolution



RESOLUTION NO. _ 4912-09

RESOLUTION ACCEPTING PUBLIC IMPROVEMENTS
CONSTRUCTED FOR SW 115™ AVENUE

WHEREAS the City of Tualatin, hereinafter referred to as CITY, issued Leahy
Investment, LLC, hereinafter referred to as DEVELOPER, Public Works Construction
Permit No. 07-23 to construct public improvements consisting of the installation of the
complete public improvements of SW 115" Avenue in association with SW 115%
Avenue requirements.

WHEREAS DEVELOPER has constructed said required public improvements to
standards required by CITY, and now desires to have CITY accept said improvements;
and

WHEREAS CITY staff has inspected and recommends approval and acceptance
of all public improvements; and

WHEREAS it is in the public interest that CITY accept said improvements.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TUALATIN,
OREGON, that:

Section 1. The subject improvements are hereby approved and accepted by the
CITY.

INTRODUCED AND ADOPTED this 27" day of July, 2009.

APPROVEDAS TO LEGAL FORM = —
ayor
@M L @’W ATTEST
CITY ATTORNEY By _ bl oy
ity Recorder

Resolution No. 4912-09
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T Honorable Mayor and Members of the City Council
THROUGH: Sherilyn Lombos, City Manager
FROM: Michael A. McKillip, City Engineer
Dayna Webb, Project Enginee@\\)
DATE: July 27, 2009
SUBJECT: RESOLUTION AUTHORIZING AN INTERGOVERNMENTAL

AGREEMENT WITH TRIMET AND WASHINGTON COUNTY
REGARDING WES TRAIN HORN NOISE MITIGATION FUNDING

ISSUE BEFORE THE COUNCIL:

Council will consider 1) selecting improvements to be made at the Public Crossings to
reduce train horn noise and 2) authorizing an Intergovernmental Agreement (IGA) with
TriMet and Washington County regarding WES train horn noise mitigation funding.

RECOMMENDATION:

Staff recommends Council 1) approve moving forward with the improvements listed and
2) adopt the attached resolution authorizing the funding IGA with TriMet and
Washington County and authorize the Mayor to sign the attached IGA.

EXECUTIVE SUMMARY:

The City has been working on train horn noise for several years. Identifying funding has
been an issue; however, funding has now been identified through the American
Recovery and Reinvestment Act (ARRA), Tualatin Central Urban Renewal District
(CURD) and Washington County. The parties agreed to proceed with planning and
designing potential noise mitigation treatments under a separate Intergovernmental
Agreement signed by the City Council on June 8, 2009.

TriMet advertised a request for proposals for planning services and, with participation of
the parties, selected CH2M Hill as the planning consultant. CH2M Hill subsequently led
a Diagnostic Team Field Review that involved Portland & Western Railroad, Inc.,
Oregon Department of Transportation, the Federal Railroad Administration, TriMet,
Washington County and Tualatin.



Authorizing an IGA with TriMet and Washington County for Train Horn Noise Funding
July 27, 2009
Page 2

At the July 13, 2009 work session CH2M Hill and the project team provided two options
for creation of a quite zone. Those options include recommendations as to the most
appropriate treatments to achieve optimum train horn noise mitigation at each of the
grade crossings in Tualatin. Following a discussion, the majority of the Council
members voiced support for moving forward with Scenario 1. Based on those
recommendations, the parties intend to implement the treatments shown in Exhibit A of
the attached IGA (and listed below).

Crossing Location Crossing Treatment
Tualatin Road Wayside Horn & pedestrian gates
Nyberg Street Wayside Horn

Tualatin-Sherwood Road Wayside Horn

Pedestrian Crossing Wayside Horn

95" Avenue Raised Medians
Avery Street 4-Quadrant Gates
Teton Avenue 4-Quadrant Gates
Industrial Way No improvements
Browns Transfer No improvements
Tonquin Road 4-Quadrant Gates

The consultant will plan the agreed upon treatments to the extent necessary to support
permits and construction documents. To the extent design documents are required,

they will be secured through a separate request for proposals, with participation of the
parties.

The IGA is still under review by Washington County so in the event that Washington
County has minor changes, staff is recommending that the Mayor sign said changes. In
the event there are major changes, the IGA will come back to City Council for approval.

OUTCOMES OF DECISION:
Authorizing the IGA with TriMet and Washington County regarding WES train horn
noise mitigation funding will result in the following:

¢ Ability to move forward with the implementation of the proposed crossing
treatments.

Not authorizing the IGA with TriMet and Washington County regarding WES train horn
noise mitigation funding will result in the following:

e [nability to move forward with the implementation of the proposed crossing
treatments.



Authorizing an IGA with TriMet and Washington County for Train Horn Noise Funding
July 27, 2009
Page 3

FINANCIAL IMPLICATIONS:

The IGA includes a breakdown of the funding used for the project. A plan amendment is
being prepared for the Tualatin Development Commission. Additional IGA’s will be
prepared to transfer construction funds

Attachments: A. Resolution
B. Intergovernmental Agreement



RESOLUTION NO. _4913-09

RESOLUTION AUTHORIZING AN INTERGOVERNMENTAL
AGREEMENT WITH TRIMET AND WASHINGTON COUNTY
REGARDING WES TRAIN HORN NOISE MITIGATION FUNDING

WHEREAS the parties agreed to proceed with planning and designing potential
noise mitigation treatments under the Intergovernmental Agreement signed by the City
Council on June 8, 2009; and

WHEREAS the Parties intend to implement the treatments shown in Exhibit A of
the attached IGA; and

WHEREAS the consultant will plan the agreed upon treatments to the extent
necessary to support permits and construction documents. To the extent design
documents are required, they will be secured through a separate, follow-on request for
proposals, with participation of the Parties; and

WHEREAS the Mayor is authorized to enter into said Intergovernmental
Agreement and Council understands that this is still under review by Washington County,
in the event that Washington County has minor changes, the Mayor is authorized to sign
said changes. In the event there are major changes, Council directs it back to City
Council for approval.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TUALATIN,
OREGON, that:

Section 1. The Mayor is authorized to sign the attached Intergovernmental
Agreement.

INTRODUCED AND ADOPTED this 27" day of July, 2009.

CIT OREGON
BY
Mayor
ATTEST:
ox_ Ok
City Recorder

Resolution No. 4913-09




INTERGOVERNMENTAL AGREEMENT BETWEEN
TRIMET, CITY OF TUALATIN AND WASHINGTON COUNTY
REGARDING WES TRAIN NOISE MITIGATION

Implementation Phase

This Intergovernmental Agreement (“Agreement”) is made and entered into by and
between the Tri-County Metropolitan Transportation District of Oregon, an Oregon mass
transit district (“TriMet”), the City of Tualatin, Oregon, a political subdivision of the
State of Oregon (“City”), and Washington County, Oregon, a political subdivision of the
State of Oregon (“County”) (each a “Party” and collectively, “the Parties™) as of this ____
day of July, 2009.

RECITALS

A. In accordance with various intergovernmental agreements between the Parties,
TriMet has completed construction of the project commonly referenced as the Wilsonville
to Beaverton Commuter Rail Project (“Project”) on approximately 14.7 miles of the
existing railroad line between Wilsonville and Beaverton (the “Subject Line”), including
that portion of the Subject Line running through Tualatin.

B. As of February 2, 2009, TriMet has commenced revenue operations of its
Westside Express commuter rail service (“WES”) along the Subject Line.

C. WES operations are governed by the Federal Railroad Administration’s (“FRA”)
Train Horn Rule (the “Rule”), which requires that locomotive horns be sounded at all
public highway-rail grade crossings, except in quiet zones established and maintained in
accordance with the Rule.

D. Introduction of WES service between Beaverton and Wilsonville has resulted in
concerns being raised regarding train noise along the Subject Line. To address these
concerns, with particular focus on reducing train horn noise along that portion of the
Subject Line running through Tualatin, on June 8, 2009, the Parties entered into an
Intergovernmental Agreement (“IGA”) pursuant to which they agreed to secure
consultants and contractors for the purpose of identifying solutions and designing cost
effective treatments at the following grade crossings within the Tualatin segment:
Tualatin Road; Nyberg Road; Tualatin-Sherwood Road; Tualatin-Sherwood Road
Pedestrian Crossing; 95 Avenue; Teton Avenue; Avery Street; Industrial Way (private);
Browns Transfer (private); and Tonquin Road.

E. As contemplated in the IGA, TriMet advertised a request for proposals for
planning services and, with participation of the Parties, selected CH2M Hill as the
planning consultant. CH2M Hill subsequently led a Diagnostic Team Field Review and
made preliminary recommendations as to the most appropriate treatments to achieve
optimum train horn noise mitigation at each of the grade crossings in Tualatin. Based on



those recommendations, the Parties intend to implement the treatments shown in Exhibit
A, attached hereto and incorporated by this reference herein.

The Parties agree as follows:

AGREEMENT

1. It is anticipated that various sources of funds will be utilized to pay some or all of
the costs related to implementation of noise mitigation treatments (the “Project”). More
specifically:

a.

The Federal Transit Administration (“FTA”) has provided federal American
Recovery and Reinvestment Act (“ARRA”) funds directly to TriMet. TriMet
has applied to use $250,000 of these funds for noise mitigation treatments in
Tualatin. Funds must be obligated by March 5, 2010, or are subject to
withdrawal. Obligated funds are available for use through September 30,
2015.

The Federal Highway Administration has providled ARRA funds to the
Oregon Department of Transportation (“ODOT’), and ODOT has provided a
portion of these funds to Metro pursuant to a formula in the law. Subject to
FTA approval, $689,000 of these funds will be designated for noise mitigation
treatments in Tualatin and provided by Metro to TriMet. Unobligated funds
can be withdrawn on or after March 3, 2010, and obligated funds are available
for use through September 30, 2012.

FTA will not make the ARRA funds available until it has approved the Project
for compliance with environmental laws. This approval is not expected for 30
to 60 days.

Tualatin expects to obtain up to $1.3 million in tax increment financing to pay
a portion of Project costs. These funds require an Urban Renewal Plan
amendment to be made by the Tualatin Development Commission. This
process has not been completed as of this date. These funds are expected to
be available by approximately November 2009, and their use is limited to
improvements at Tualatin Road, Nyberg Road, Tualatin-Sherwood Road, and
the Tualatin-Sherwood Road Pedestrian Crossing.

Tualatin has also submitted a request for a federal earmark in the sum of $2.5
million for noise mitigation projects. At this time, it is not known whether
these federal funds will be secured.

The County expects to obtain MSTIP funds to pay a portion of project costs.
Specifically, the County will pay up to a maximum of One Million Dollars
($1,000,000) for (i) design and installation of four-quadrant crossing gates,
wayside horns, or other appropriate mitigation measures at Tonquin Road, and



(ii) design and installation of wayside horns or other appropriate mitigation
measures at the private Browns Transfer crossing. Pursuant to the IGA, the
County has previously made $55,650 available for funding the consultant
contract; this sum shall be subtracted from the County’s obligation for
implementation costs.

g. The Parties shall program the sums shown below to pay for Project costs.
TriMet shall be responsible for management of the “Metro” funds, which have
been provided to TriMet as discussed in Section 1.b above.

Jurisdiction | Amount of Funds ($) Source of Funds Expected Availability
of Funds

TriMet 250,000 ARRA -FTA September 2009

Metro 689,000 ARRA-FHWA/FTA September 2009

Tualatin 1,300,000 [ Tax Increment Financing November 2009
2,500,000 Federal Earmark uncertain

County 1,000,000 MSTIP February 2010

(subject to 1.f above)

2. The specific treatments selected have been sized commensurate with the Project’s
available funds. The Parties will agree upon allocation of funds from the various sources
as the need arises, except that Washington County is only obligated for capital costs of
mitigation measures at Tonquin Road and Brown’s Transfer. If no work is required at
either location, County’s financial obligation ends.

3. The Parties recognize that the selected treatments will need to be approved by the
regulatory agencies (ODOT Rail and FRA) prior to implementation.

4. Unless otherwise agreed by the Parties, TriMet will procure and manage
contractors to implement the necessary improvements within the railroad right-of-way;
Tualatin will procure and manage contractors to implement the necessary improvements
within the street network. Contracts must include all necessary ARRA requirements.
Recognizing the complexities relating to availability of funds as described in Section 1
above, and subject to the agreed-upon allocation of funds required by Section 2, each of
the Parties agrees that it will provide funds to the Party that secures a contract for the
Project in accordance with Section 4 of this Agreement, within thirty (30) days after
receiving a request for reimbursement from such Party.

5. Tualatin, with support of the other Parties, will provide final approvals and
distribute all public notices required by law.

6. Following installation and acceptance of the crossing treatments, TriMet will own
and maintain all improvements installed within the railroad right-of-way (e.g., four-
quadrant crossing gates, wayside horns), and Tualatin will own and maintain all
improvements installed within the street network (e.g., medians).




7. In view of the timelines for use of ARRA funds imposed by the Federal
government, the Parties will make every effort to complete the implementation of the
mitigation measures within the ARRA obligation and expenditure schedule.

8. The Parties will conduct monthly or as needed coordination meetings in Tualatin
through completion of the Project.

9. Each Party represents that it has the authority to enter into this Agreement on its
behalf and the individual signatory for a party represents that it has been authorized by
that Party to execute and deliver this Agreement.

10. General Provisions

a. Relationship of the Parties. Each of the Parties hereto shall be deemed an
independent contractor for purposes of this Agreement. No representative,
agent, employee or contractor of one Party shall be deemed to be an
employee, agent or contractor of another Party for any purpose, except to the
extent specifically provided herein. Nothing herein is intended, nor shall it be
construed, to create between the Parties any relationship of principal and
agent, partnership, joint venture or any similar relationship, and each Party
hereby specifically disclaims any such relationship.

b. Indemnification. Within the limits of the Oregon Constitution and the Oregon
Tort Claims Act, codified at ORS 30.260 through 30.300, each of the Parties
shall hold harmless, indemnify and defend the other and its officers,
employees and agents from and against all claims, demands, penalties, and
causes of action of any kind or character relating to or arising from this
Agreement (including the cost of defense thereof, including attorney fees) in
favor of any person on account of personal injury, death, damage to property,
or violation of law, which arises out of, or results from, the negligent acts or
omissions of the indemnitor, its officers, employees, or agents.

c. Compliance with Laws. The Parties shall comply with all federal, state and
local laws, regulations, executive orders and ordinances applicable to the work
under this Agreement, including, without limitation, the provisions of ORS
279C.505, 279C.515, 279C.520, 279C.530, which hereby are incorporated by
reference. Without limiting the generality of the foregoing, the Parties
expressly agree to comply with: (i) Title VI of Civil Rights Act of 1964; (ii)
Section V of the Rehabilitation Act of 1973; (iii) the Americans with
Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and
administrative rules established pursuant to the foregoing laws; and (v) all
other applicable requirements of federal and state civil rights and
rehabilitation statutes, rules and regulations.

d. Inspection of Records. Each of the Parties shall have the right to inspect, at
any reasonable time, such records in the possession, custody or control of any



other Party as it deems necessary for review of the other Party’s obligations
and its rights under this Agreement. The cost of such inspection shall be
borne by the inspecting Party.

Amendments. This Agreement may only be amended by means of a writing
signed by an authorized representative of each of the Parties hereto. No
amendment to any provision of this Agreement shall be implied from any
course of performance, any acquiescence by any Party, any failure of any
Party to object to another Party’s performance or failure to perform, or any
failure or delay by any Party to enforce its rights hereunder.

Integration. Except as otherwise expressly provided in this Agreement, this
document constitutes the entire agreement between the Parties and supersedes
all prior or contemporaneous written or oral understandings, representations or
communications of every kind. No course of dealing between the Parties and
no usage of trade will be relevant to supplement any term used in this
Agreement.

. Waivers. No waiver by any Party of any provision of this Agreement shall be
of any force or effect unless in writing. Except as otherwise provided herein,
no waiver made by a Party with respect to the performance, or manner or time
thereof, or obligation of the other Party or any condition inuring to its benefit
under this Agreement shall be considered a waiver of any other rights of the
Party making the waiver or a waiver by the other Party not joining in such
waiver, and no such waiver shall be construed to be a continuing waiver.

No Third-Party Beneficiary. Except as set forth herein, this Agreement is
between the Parties and creates no third-party beneficiaries. Nothing in this
Agreement gives or shall be construed to give or provide any benefit, direct,
indirect or otherwise to any third parties unless such third party is expressly
described as an intended beneficiary under this Agreement.

Effective and Termination Dates. This Agreement shall be effective as of the
date set forth above, and shall remain in effect until the completion of all
obligations created by this Agreement.

Early Termination of Agreement.

1. The Parties, by mutual written agreement, may terminate this Agreement at
any time.

ii. Any Party may terminate this Agreement in the event of a breach of the
Agreement by one of the other Parties. Prior to such termination, however,
the Party seeking the termination shall give the other Parties written notice
of the breach and of the Party’s intent to terminate. If the breaching Party
has not entirely cured the breach within thirty (30) days of the notice, then



the Party giving the notice may terminate the Agreement at any time
thereafter by giving a written notice of termination.

k. Remedies. The remedies provided under this Agreement shall not be
exclusive. The Parties also shall be entitled to any other equitable and legal
remedies that are available.

]. Oregon Law, Dispute Resolution and Forum.

i. This Agreement shall be construed according to the laws of the State of
Oregon.

ii. The Parties shall negotiate in good faith to resolve any dispute arising out
of this Agreement. If the Parties are unable to resolve any dispute within
fourteen (14) calendar days, the Parties are free to pursue any legal
remedies that may be available.

iil. Any litigation between the Parties arising under this Agreement or out of
work performed under this Agreement shall occur, if in the state courts, in
the Washington County Circuit Court, and if in the federal courts, in the
United States District Court for the District of Oregon located in Portland,
Oregon.

m. All notices required under this Agreement will be deemed to be properly
served if sent by U.S. mail to the last representative of the Party identified
below in this paragraph. Until hereafter changed by the Parties by notice in
writing, notices must be sent:

If to the City: Sherilyn Lombos, City Manager
City of Tualatin
18880 SW Martinazzi Avenue
Tualatin, OR 97062
Telephone: (503) 691-3010
Facsimile: (503) 692-5421

With a copy to: Brenda Braden, City Attorney
City of Tualatin
18880 SW Martinazzi Avenue
Tualatin, OR 97062
Telephone: (503) 691-3015
Facsimile: (503) 692-5421

If to TriMet: Ken Kirse
TriMet
Capital Projects and Facilities Division



710 NE Holladay St.
Portland, OR 97232
Telephone: (503) 962-2266
Facsimile: (503) 962 -2283

With a copy to: Tamara H. Lesh
Deputy General Counsel
TriMet
710 NE Holladay Street
Portland, OR 97232
Telephone: (503) 962-2212
Facsimile: (503) 962-2299

If to the County: Kathy Lehtola, Director
Washington County Dept. of Land Use and Transportation
155 N. First Avenue
Suite 350/MS-16
Hillsboro, OR 97124-3072
Telephone: (503) 846-8740
Facsimile: (503) 846-3588

With a copy to: Dan Olsen, County Counsel
Washington County
155 N. First Avenue
Hillsboro, OR 97124-3072
Telephone: (503) 846-8747
Facsimile: (503) 846-8636

n. Subcontracting. Each Party acknowledges that the Parties may intend to
contract or subcontract their work under this Agreement, in whole or in part.
Each Party agrees to the other Parties’ contracting or subcontracting and no
specific approval of any contractors or subcontractors is required. Each Party
shall require any contractor or subcontractor to agree, as to the portion
contracted or subcontracted, to fulfill all applicable obligations of such Party
as specified in this Agreement.

o. Severability/Survivability. If any provision of this Agreement is found to be
illegal or unenforceable, this Agreement nevertheless shall remain in full force
and effect and the provision shall be stricken. All provisions concerning
indemnity survive the termination of this Agreement for any cause.

p. Interpretation of Agreement. This Agreement shall not be construed for or
against any Party by reason of the authorship or alleged authorship of any
provision. The Section headings contained in this Agreement are for ease of
reference only and shall not be used in constructing or interpreting this
Agreement.



q. Counterparts. This Agreement may be executed in counterparts, each of
which shall be deemed to be an original, and such counterparts shall constitute

one and the same instrument.

TRI-COUNTY METROPOLITAN

CITY OF TUALATIN

TRANSPORTATION DISTRICT OF OREGON

By:

Name:

Title:

Date:

Approved as to Form for TriMet

TriMet Legal Department

WASHINGTON COUNTY

By:

Name:

Title:

Date:

Approved as to Form for Washington County

Washington County Counsel

By:
Name: _Lou Ogd’en

Title; _Mayor
Date. _July 27, 2009

Approved to Form for Tualatin

DBsnctid Fopsdon

Tualatin City Attorney




EXHIBIT A

NOISE MITIGATION TREATMENTS

Location Treatment

95™ Avenue Medians

Teton Avenue Four Quadrant Gates
Avery Street Four Quadrant Gates

Tonquin Road Four Quadrant Gates



STAFF REPORT =il
CITY OF TUALATIN

TO: Honorable Mayor and Members of the City Council

FROM: Sherilyn Lombos, City Manage%

DATE: July 27, 2009

SUBJECT: APPROVAL OF A NEW LIQUOR LICENSE APPLICATION FOR

BAMBUZA VIETNAM GRILL

ISSUE BEFORE THE COUNCIL.:
The issue before the Council is to approve a new liquor license application for Bambuza
Vietnam Grill restaurant.

RECOMMENDATION:
Staff respectfully recommends that the Council approve endorsement of the liquor
license application for Bambuza Vietnam Giill.

EXECUTIVE SUMMARY:

Bambuza Vietnam Grill has submitted a new liquor license application. The liquor
license is for Limited On-Premises Sales. The business is located at 7628 SW Nyberg
Street. The application is in accordance with provisions of Ordinance No. 680-85 which
established a procedure for review of liquor licenses by the Council.

Ordinance No. 680-85 establishes procedures for liquor license applicants. Applicants
are required to fill out a City application form, from which a review by the Police
Department is conducted, according to standards and criteria established in Section 6 of
the ordinance. The Police Department has reviewed and signed off on this application.

According to the provisions of Section 5 of Ordinance No. 680-85 a member of the
Council or the public may request a public hearing on any of the liquor license requests.
If such a public hearing request is made, a hearing will be scheduled and held on the
license. It is important that any request for such a hearing include reasons for said
hearing.

FINANCIAL IMPLICATIONS:
A fee has been paid by the applicant.

Attachments: Vicinity Map
Bambuza Liquor License Application



IN
CI1TY OF TUALATIN

LIQUOR LICENSE APPLICATION
Date ?/,/ 15 ’/ load)

IMPORTANT: This is a three-page form. You are required to complete all sections of the form.

If a question does not apply, please indicate N/A. Please include full names (last, first middie) and full

dates of birth (month/day/year). Incomplete forms shall receive an unfavorable recommendation.
Thank you for your assistance and cooperation.

SECTION 1: TYPE OF APPLICATION

[E/Original (New) Application - $100.00 Application Fee.

] Change in Previous Application - $75.00 Application Fee.

] Renewal of Previous License - $35.00 Application Fee. Applicant must possess current business
license. License #

[0 Temporary License - $35.00 Application Fee.

SECTION 2: DESCRIPTION OF BUSINESS

Name of business(dba): EQLM!)W/ Vi Cﬁ\r\m Gl

Business address: %Zg S N uherg SH City: /th State: (¥_Zip Code: z@éz
Telephone #: — {'E&Cﬁ) Fax #: f\/a/

Name(s) of business manager(s): First /\amc/ Middie___ /. Last /UZ%M e

-
Date of bwth__Somal Security #-_ODL# v __F

City: QM State: QéZip Code: ZZ%O

Home address:
(attach additional pages if necessary)

Type of business: Q Igﬁuwj/-

Type of food served: \/g (jf\(m pRL—

Type of entertainment (dancing, live music, exotic dancers, etc.).__ i&m&i Mecgrz.
Days and hours of operation: Mcm - Qo llam -}LméL ?pm/

Food service hours: Breakfast___ D% Lunch:__}lam "4fm Dinner: lflmv\ - C?Irwu

Restaurant seating capacity: 4 q Outside or patio seating capacity: Y

How late will you have outside seating? ! prms _ How late will you sell alcohol? 9 pﬂ’\/

How many full-time employees do you have? 7) Part-time employees? 3

Page 1 of 3
(Please Complete ALL Pages)



SECTION 3: DESCRIPTION OF LIQUOR LICENSE

Name of Individual, Partnership, Corporation, LLC, or Other applicants:
GNV Grup , tte  dba Bambyzn Vidnsm Gall
Type of liquor license (refer to OLCC form):__ Luwted On-—Frerize

Form of entity holding license (check one and answer all related applicable questions):
] INDIVIDUAL: f this box is checked, provide full name, date of birth, and residence address.
Full name; Date of birth:
Residence address:

[ 1 PARTNERSHIP: If this box is checked, provide full name, date of birth and residence address
for each partner. If more than two partners exist, use additional pages. If partners are not
individuals, also provide for each partner a description of the partner’s legal form and the
information required by the section corresponding to the partner’s form.

Full name: Date of birth:
Residence address:
Full name: Date of birth:

Residence address:

[ ] CORPORATION: /f this box is checked, complete (a) through (c).
(a) Name and business address of registered agent.

Full name:

Business address:

(b) Does any shareholder own more than 50% of the outstanding shares of the corporation? If
yes, provide the shareholder’s full name, date of birth, and residence address.

Full name: Date of birth:

Residence address:

(c) Are there more than 35 shareholders of this corporation? Yes No. If 35 or fewer
shareholders, identify the corporation’s president, treasurer, and secretary by full name, date of
birth, and residence address.

Full name of president: Date of birth:
Residence address:
Full name of treasurer: Date of birth:
Residence address:
Full name of secretary: Date of birth:

Residence address:

LIMITED LIABILITY COMPANY: If this box is checked, provide full name, date of birth, and
residence address of each member. If there are more than two members, use additional pages to
complete this question. If members are not individuals, also provide for each member a
description of the member’s legal form and the information required by the section corresponding
to the member’s form.

Full name: amc/ I\}
Residence addre

Full name: i Date of birth: ISR

Residence address:

Date of birth:

Page 2 of 3
(Please Complete ALL Pages)



[] OTHER: If this box is checked, use a separate page to describe the entity, and identify with
reasonable particularity every entity with an interest in the liquor license.

SECTION 4: APPLICANT SIGNATURE

A false answer or omission of any requested information on any page of this form shall result in an
unfavorable recommendation.

%\ +is o

Sighature of Applicgnt| ) Date ' '

For City Use Only

S Checked:
[_-?%W byi{__ [f]ﬁzos by%__ EﬁuPD Records by dg
Bﬁbnc Records by {_ZZ

It is recommended that this application be:

Béranted

[] Denied
Cause of unfavorable recommendation:

A/w/ééd /ﬂ 7/74‘?

Sigifature Date

Kent W. Barker
Chief of Police
Tualatin Police Department

Page 3 of 3
(Please Complete ALL Pages)



OREGON LIQUOR CONTROL COMMISSION | E !L E %M
LIQUOR LICENSE APPLICATION

PLEASE PRINT OR TYPE

Application is being made for: FOR CITY AND COUNTY USE ONLY
LICENSE TYPES ACTIONS The city council or county commission:
Q Full On-Premises Sales ($402.60/yr) Q Change Ownership ("l(:air'ne Ofity g‘rl;g"}tstin
O Commercial Establishment New Outlet
U Caterer O Greater Privilege at this license be:
QO Passenger Carrier U Additional Privilege ]
Q Other Public Location Q Other Denied U
Private Club NBy: ___—— July 27, 200b
Limited On-Premises Sales ($202.60/yr) (signature) (date)
Q Off-Premises Sales ($100/yr) Name: Lou Ogden
QO with Fuel Pumps i Mavor
O Brewery Public House ($252.60) Title: Y
g \(l)\?r?:rry ($250/yr) oLcc Ufﬁrjw
oDl ' Application Rec’d by:_/
pplying as: .
. m( ) Date:ﬁ’((} Dq
Q Limited U Corporation Limited Liability = Q individuals
Partnership Company 90-day authority: Q Yes U No

1. Entity or Individuals applying for the license: [See SECTION 1 of the Guide]

©__ANV Grup.iic okt
7 R ®

2. Trade Name (dba): ) .Bam_éuh Mc:‘f'MM éjwl(

wpm—

i Weshivg

3. Business Location: o LD ¥ i dDera A4 , P A
(number, street, rural route) (city) (county) (ZIP code)
4, Business Mailing Address: ﬂ,@g Ch N\%AO;Z ¢t Hg(ﬁ‘flw 178 9306 I~
(PO box, number, street™Mural relite) (city) (state) ' (ZIP code)
5. Business Numbers:___ 3103 -~ £ 92 —9800
(phone) J (fax)
Is the business at this location currently licensed by OLCC? QYes No
If yes to whom: Type of License:

6.
7.
8. Former Business Name:
9.

Will you have a manager? OYes [ﬁ\lo Name:

(manager must fill out an individual history form)

10. What is the local governing body where your business is located? MH i;f\

(name of city or county)

11. Contact person for this application: i Zamg ! wgynv 206-Lof ‘fj 34’?’

name)

) ( ame) {phong number(s)
5_‘@22 S i\_)iy&»_:rj . [L«g,/cj\h LR TPogd = dﬁnm’@&mﬁu_@%
(address) (fax number) (e-mail address
| understand that if my answers are not true and complete, the OLCC may deny my license application.
Applicant(s) Signatpre(s) and Date: L
® Date @13103 ® f i/ Date‘éLZB (7
+— . N B /
@ M%\ Date @ Date

— Uy 1-800-452-OLCC (6522)

www.oregon.gov/olcc (rev. 12/07)




INDIVIDUAL HISTORY FILE copy

PLEASE PRINT OR TYPE

YOU MUST ANSWER ALL QUESTIONS ON THIS FORM. IF THE QUESTION DOES NOT APPLY, WRITE N/A IN THE SPACE.
ATTACH ADDITIONAL SHEETS IF NECESSARY.

Trade Name (d.b.a.): é ’@m ﬁu'Zu Vuz‘ﬁmm é7r/ /[ City: ng[g‘?ét;t
1. Name: Aﬁﬂlla/l/ ;)em_é// Lﬂ

ledt) (first) (middle)
2. Other names used (maiden, other):

3. Residence Address:_ /S92% NE Glisan Sh )055‘/7‘6114[[ 2L 7?'}30

(number and street) ' (city) (state) (ZIP code)

4. Home Phone:( M ) 659'634’7’ Business Phone: (525 ) 49X -—?z%ﬂ
5. *SSN:35 3¢ - - 525) Place of Birth:__ WA —USH DOB:_10 /21 _/ J97E sex: ML F

(State/Country) (mm)  (dd) (yyyy)

6. Driver Licyﬁ’r State ID #: ] : State: Iﬂﬁ Spouse’s name: i‘l- -
7. List all stat€s, other than Oredon, where you have lived during the past ten years:

i *

If yes, when, where and name of premises?

BHn

i ﬂa
9. In the past twelve years, have you been convic Jm% anx??l’olatlon, mlsdemeanor or felony? Yes %No
If yes, what, when and where? ’ﬁwffﬁo - Seaftle. ~20¢% , Tmﬁﬁo = Seadtle - ZMC,

10. Have you ever entered into a diversion agreement? ____ Yes _X_No @gpi ﬁ ?&ﬁ J

If yes, when and where? i
Search Compietes

11. Do you have any arrests or citations that have not been resolved? __ Yes A_No
If yes, arrested/cited for: Date County/City/State/ UUN 2 9 2009

12, If you are applying for a retail liquor license:

a. Do you have any financial interest, direct or indirect, in any manufacturer or dﬁ@ﬁ@ﬂﬁ'@’
alcohol? __ Yes }( No If yes, what and where:

b. Does any person having a financial or ownership interest in a manufacturer or distributor have an interest in,
or potential claim upon your business or premises, for instance through investment, a loan, lease or contract?
__ Yes )ﬁ No If yes, who?

13. Have you ever had a warning, violation, suspension, fine, cancellation or refusal as a Ilcensee or service permittee,
in Oregon or any other state? Yes )LNO If yes, when: where:

I UNDERSTAND THE OLCC WILL USE THE ABOVE INFORMATION TO CHECK FOR CRIMINAL RECORDS. I UNDERSTAND IF
MY ANSWERS ARE N , THE OLCC MAY DENY MY LICENSE APPLICATION. //

Date:

Applicant Signature;

[}
*SOCIAL SECURITY NUMBER DISCLOSURE As part of your application for an initial or renewal license, Federal and State laws require you to
provide your Social Security Number (SSN) to the Oregon Liquor Controi Commission (OLCC) for child support enforcement purposes (42 USC §
666(a)(13) & ORS 25.785). The OLCC will refuse a license to any applicant or licensee who fails to provide his/her SSN. Your SSN will be used
only for child support enforcement purposes unless you sign below.

Based on our authority under ORS 471.311 and OAR 845-005-0312(6), we are requesting your voluntary consent to use your SSN for the
following administrative purposes only: to match your license application to your Alcohol Server Education records (where applicable), and to
ensure your identity for criminal records checks. OLCC will not deny you any rights, benefits or privileges otherwise provided by law if you do not
consent to use of your SSN hese administrativ pu?sis (5 USC § 552(a)). If you consent to these uses, please sign here:

Date: é{ 3{/0‘;‘)

Applicant Signature:

= 1/

v

1-800-452-0OLCC (6522)
www.oregon.gov/olcc (rev. 12/07)
451001A1



INDIVIDUAL HISTORY

OREGON LIQUC. . CONTROL COMMISSION F g L E Q @ F y

PLEASE PRINT OR TYPE

YOU MUST ANSWER ALL QUESTIONS ON THIS FORM. IF THE QUESTION DOES NOT APPLY, WRITE N/A IN THE SPACE.
ATTACH ADDITIONAL SHEETS IF NZCESSARY.

Trade Name (d.b.a.): MO Zn | [//C#ﬁﬂb 4/’7/_/ City: ﬁﬁ/&/ﬁ’/‘l‘/

1. Name: Lﬁﬂv Hyﬁmﬂ#\&— m4

(last) (first) " (middie)
2. Other names used (maiden, other): Lﬁi”l ) }4MA

3. Residence Address: /57023 NE Blisan ST )ermkté ﬂ/e_ 97230

(number and street) (city) (state) (ZIP code)

4. Home Phone:( szﬁ ) 7’34"77'?'7" Business Phone:(ﬁb”é )_[’ 752 ‘?ZﬂZ)

5. *SSN:ﬁQ-_—-A:[ - Dlb% Place of Birth: Vietham - __poB: 9% / 62 / L0 sex: M Fyv

(State/Country) (mm)  (dd)  (yyyy)
6. Driver Licensg or State ID #: {2 léﬁéoz State: QL: Spouse’s name: !

J
7. List al] staf¢s, other than Oregon, where you have lived during the past ten years:
AGhi

8. Do you currently hold, or have you ever held a liqugr license ln this or ny other state?
If yes, when, where and name of premises? 1 ’

9. In the past twelve years, have you been conV|cted of any V|olat|on m|sdemeanor or felony? t/Yes __No
If yes, what, when and where?

10. Have you ever entered into a diversion agreement? Yes _V No

If yes, when and where? @ g ey
11. Do you have any arrests or citations that have not been resolved? Yes _ILNO @ M %'

: , Search C
If yes, arrested/cited for: Date County/City/State/ OmD!Phgd
12. If you are applying for a retail liquor license: JUN 2 9 Zgag[
a. Do you have any financial interest, direct or indirect, in any manufacturer or dlstnbutor of !
alcohol? ___Yes No If yes, what and where: Nf‘“M H

T3,

b. Does any person having a financial or ownership interest in a manufacturer or distributor have“ﬁ erest in,
or potentiajclaim upon your business or premises, for instance through investment, a loan, lease or contract?
Yes No If yes, who?

13. Have you ever had a warning, violation, suyspension, fine, cancellation or refusal as a licensee or service permittee,

in Oregon or any other state? Yes No If yes, when: where:

I UNDERSTAND THE OLCC WILL USE THE ABOVE INFORMATI }) CHECK FOR CRIMINAL RECORDS. I UNDERSTAND IF

MY ANSWERS ARE UE AND C%LETE, THE OLCC :Pi) / Y MY LICENSE APPLICATION.
Applicant Signature: L Date: _ 4 1’3 [’gﬁ .
1 7

*SOCIAL SECURITY NUMBER DISCLOSME s part of your appllcatxon mn initial or renewal license, Federal and State laws require you fo
provide your Social Security Number (SSN) to the Oregon Liquor Control Commission (OLCC) for child support enforcement purposes (42 USC §
666(a)(13) & ORS 25.785). The OLCC will refuse a license to any applicant or licensee who fails to provide hisfher SSN. Your SSN will be used
only for child support enforcement purposes unless you sign below.

Based on our authority under ORS 471.311 and OAR 845-005-0312(6), we are requesting your voluntary consent to use your SSN for the
following administrative purposes only: to match your license application to your Alcohol Server Education records (where applicable), and to
ensure your identity for criminal records checks.;OLCC w1 ot deny you any rights, benefits or privileges otherwise provided by law if you do not
consent to use of your SSN for these administrati 7 5 USC § 552(a)). If you consent to these uses, please sign here:

Date: lﬂl/f/ a9

Applicant Signature:

v

1-800-452-0LCC (6522)
www.oregon.gov/olcc (rev. 12/07)
451001A1

ity



OREGON LIQUOR CONTROL COMMISSION FEL E Q@P Y

BUSINESS INFORMATION

Please Print or Type
Applicant Name: anv é) raup, LLC Phone:__572 94 "5 800
Trade Name (dba): /ga“‘mgct%ﬂ Victham Gri //
Business Location Address: 7428 (il Nobeis St

— . ' JgooJ
City: /Lﬁ//ﬁ,ﬁk\. ZIP Code: 77&é\g\_
DAYS AND HOURS OF OPERATION
Business Hours: _ Outdoor Area Hours: The outdoor area is used for:
Sunday Ci.asé o Lle Sf Sunday | 85€ 1o _ééggé l%ood service Hours: _[ng_to _M/_
Monday iloam to __ G pms Monday Hee. to @ Alcohol service Hours: [fam 1o Zemz
Tuesday . ¥ 2 Tuesday Q Enclosed, how
Wednesday am t0__ Gamns Wednesday __j/am to ~ '
Thursday am to__ 0 [ pns Thursday A The exterior area is adequately viewed and/or
Friday “ ax~ to j  pons Friday 25 ;: ;to supervised by Service Permittees.
Saturday ». fo ﬂpzh/ Saturday M A to (Investigator's Initials)
Seasonal Variations: I]A(es O No [f yes, explain: o ~UptPltar vy o é/

SAUEENIISNEN  Check all that apply:
D Live Music D Karaoke
M Recorded Music [ Coin-operated Games 3‘;2‘;2{( l].é&%[
to /
to__/

DAYS & HOURS OF LIVE OR DJ MUSIC

1 by Music O video Lottery Machines Tuesday
Wednesday

O Dancing O socia Gaming Thursday / to__/
Friday / to

D Nude Entertainers D Pool Tables Saturday to

D Other:

Restaurant: 5 E Outdoor: 2 OLCC USE ONLY

Investigator Verified Seating;, \4] (N\)

Lounge: Other (explain): Investigator Initials;

Banquet: Total Seating: _5 (Z Date:

| understand if my answers are not true and complete, the OLCC may deny my license application.

Applicant Slgnatur;_—M Date:_ ¢ é
(]/560-452-0Lcc (6522)

www.oregon.gov/oicc (rev. 12/07)
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h STAFF REPORT i L
CITY OF TUALATIN

TO: Honorable Mayor and Members of the City Council

FROM: Sherilyn Lombos, City Manager %/

DATE: July 27, 2009

SUBJECT: APPROVAL OF A NEW LIQUOR LICENSE APPLICATION FOR

THE GRAND HOTEL AT BRIDGEPORT

ISSUE BEFORE THE COUNCIL.:
The issue before the Council is to approve a new liquor license application for The
Grand Hotel at Bridgeport.

RECOMMENDATION:
Staff respectfully recommends that the Council approve endorsement of the liquor
license application for The Grand Hotel at Bridgeport.

EXECUTIVE SUMMARY:

The Grand Hotel at Bridgeport has submitted a new liquor license application for Limited
On-Premises Sales and Off-Premises Sales. The business is located at 7265 SW Hazel
Fern Road. The application is in accordance with provisions of Ordinance No. 680-85
which established a procedure for review of liquor licenses by the Council.

Ordinance No. 680-85 establishes procedures for liquor license applicants. Applicants
are required to fill out a City application form, from which a review by the Police
Department is conducted, according to standards and criteria established in Section 6 of
the ordinance. The Police Department has reviewed and signed off on this application.

According to the provisions of Section 5 of Ordinance No. 680-85 a member of the
Council or the public may request a public hearing on any of the liquor license requests.
If such a public hearing request is made, a hearing will be scheduled and held on the
license. It is important that any request for such a hearing include reasons for said
hearing.

FINANCIAL IMPLICATIONS:
A fee has been paid by the applicant.

Attachments: Vicinity Map
The Grand Hotel Liquor License Application



CITY OF TUALATIN
LIQUOR LICENSE APPLICATION

Date __July 15, 2009

IMPORTANT: This is a three-page form. You are required to complete all sections of the form.

If a question does not apply, please indicate N/A. Please include full names (last, first middle) and full

dates of birth (month/day/year). Incomplete forms shall receive an unfavorable recommendation.
Thank you for your assistance and cooperation.

SECTION 1: TYPE OF APPLICATION

Original (New) Application - $100.00 Application Fee.

[ ] Change in Previous Application - $75.00 Application Fee.

[C] Renewal of Previous License - $35.00 Application Fee. Applicant must possess current business
license. License #

(] Temporary License - $35.00 Application Fee.

SECTION 2: DESCRIPTION OF BUSINESS

Name of business(dba): The Grand Hotel
Business address:_ 7265 SW Hazelfern Rd _ City:_ Tigard State;_OR_Zip Code:_97224
Telephone #.___ (503) 968-5757 Fax #:____(503) 968-5755

Name(s) of business manager(s): The hotel is managed by The Tualatin Group, LLC, which

is located at 201 Liberty St, Salem, OR, 97301, The contact persom for the Tualatin Grou

Type of business:___Hotel

Type of food served: 'tatered events" and accompaniments for "wine hour",

Type of entertainment (dancing, live music, exotic dancers, etc.): none

Days and hours of operation:__ 24 hrs 7 days a week
approx 11:00~2:00PM approx 5:00-11:00

Food service hours: Breakfast,_6:00-11:004M _lLunch:catered events  Dinner; catered events only

Restaurant seating capacity: 102 Outside or patio seating capacity:__ 20

How late will you have outside seating?___11:00pM _ How late will you sell alcohol?___2:304M

How many full-time employses do you have?_ 23 # expected par fime employees? 18 # expected

Page 1 0of 3
(Please Complete ALL Pages)
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SECTION 3: DESCRIPTION OF LIQUOR LICENSE

Name of Individual, Partnership, Comporation, LLC, or Other applicants:_The Tualatin Group, LLC

Type of liquor license (refer to OLCC form);_0ff-Premise Sales License and Limited On-Premise Sales
License.
Form of entity holding license (check one and answer all related applicable questions):
[ 1 INDIVIDUAL: /f this box is checked, provide full name, date of birth, and residence address.
Full name: Date of birth:
Residence address:

1 PARTNERSHIP: If this box is checked, provide full name, date of birth and residence address
for each partner. If more than two partners exist, use additional pages. If pariners are not
individuals, also provide for each partner a description of the pariner’s legal form and the
information required by the section corresponding to the partner’s form.

Full name; Date of birth:
Residence address:
Full name: Date of birth;

Residence address:

[L] CORPORATION: /f this box is checked, complete (a) through (c).
(a) Name and business address of registered agent.

Full name:

Business address:

(b) Does any shareholder own more than 50% of the outstanding shares of the corporation? If
yes, provide the shareholder’s full name, date of birth, and residence address.

Full name: Date of birth:

Residence address;

(c) Are there more than 35 shareholders of this corporation? Yes No. If 35 or fewer
shareholders, identify the corporation’s president, treasurer, and secretary by full name, date of
birth, and residence address.

Full name of president:___ . _ Date of birth:
Residence address:
Full name of treasurer: Date of birth:
Residence address:
Full name of secretary: Date of birth:

Residence address:

K] LIMITED LIABILITY COMPANY: /f this box is checked, provide full name, date of birth, and
residence address of each member. If there are more than two members, use additional pages to
complete this question. If members are not individuals, also provide for each member a
description of the member's legal form and the information required by the section corresponding
to the member’s form.

Full name:__see attached : Date of birth:
Residence address:
Full name; Date of birth;

Residence address:

Page 2 of 3
(Please Complete ALL Pages)
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] OTHER: If this box is checked, use a separate page to describe the entity, and identify with
reasonable particularity every entity with an interest in the liquor license.

SECTION 4: APPLICANT SIGNATURE

A false answer or omnssnon of any requested information on any page of this form shall result in an
()

er

(509

Date

Signature of Appllcan

by Steven V. Johnson, President

For City Use Only

ources Checked:
Euhf MV by_r% Bﬁos by 44 [TuPD Records by z%
@’Pub]ic Records bch;L__

It is recommended that this application be:
EfGranted

[ ] Denied
Cause of unfavorable recommendation:

2 I AL oo

Signatture Date

Kent W. Barker
Chief of Palice
Tualatin Police Department

Page 3 of 3
(Please Complete ALL Pages)
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OREGON LIQUOR CONTROL COMMISSION

LIQUOR LICENSE APPLICATION

PLEASE PRINT OR TYPE

Application is being made for: FOR CITY AND COUNTY USE ONLY
The city council or county commission:
LICENSE TYPE§ ACTIONS . City of Tualatin
U Full On-Premises Sales ($402.60/yr) 1 Change Ownership (name of oity or county)
O Commercial Establishment New Outlet
Q Caterer Q Greater Privilege recomme at this license be:
Q Passenger Carrier QO Additional Privilege )
Q Other Public Location Q Other Denied U
Q Private Club By: July 27, 2(09
@ Limited On-Premises Sales ($202.60/yr) (signature) (date)
B Off-Premises Sales ($100/yr) Name: _ Lou Ogden
Q with Fue':l Pumps Title: Mayor
O Brewery Public House ($252.60)
g \(/)vtﬁ:rry ($250/yr) oLce u/j}?qw
| Application Rec'd by; !
Applying as: - -
Date:’) ’DM
Q Limited Q Corporation & Limited Liability Q Individuals
Partnership Company 90-day authority: O Yes [ No
1. Entity or Individuals applying for the license: [See SECTION 1 of the Guide]
® The Tualatin Group, LLC 6
@ ®

2. Trade Name (dba).___Grand Hotel at Bridgeport

3. Business Location: 7265 SW Hazelfern RD Tigard Washington Oregon 97224
(number, street, rural route) (city) (county) (state) (ZIP code)
4. Business Mailing Address: 201 Liberty ST SE Salem OR 97301
(PO box, number, street, rural route) (city) (state) (ZIP code)
5. Business Numbers: (503) 779-1604 (503)_779-1667
(phone) (fax)

Is the business at this location currently licensed by OLCC? QYes &No

If yes to whom: Type of License:

6.
7.
8. Former Business Name:
9.

Will you have a manager? ®Yes 0ONo Name: Joshua M. Sanders
(manager must fill out an individual history form)
10. What is the local governing body where your business is located? Tualatin, Washington County
g (name of city or county)
11. Contact person for this application: Steve . Johnson (503) 779-1604
(name) (phone number(s)
201 Liberty Street, Salem, OR 97301 (503) 779-1667 steve.j@vipsinc.net
(address) (fax number) (e-mail address)

ot true and complete, the OLCC may deny my license application.

I understand that if my angwers @
Th : . IP's Hotels, Inc,, manager
Date_~ 9‘0C<}® Date

by Steven .Jonsn, its President
) Date @ Date

1-800-452-OLCC (6522)
(o]

www.oregon.gov/olcc (rev. 12/07)




These are the individuals who have a financial interest in the Grand Hotel:

Name:

Address:

DOB:

Drivers License #:

Name:

Address:

DOB:

Drivers License #:

Name:

Address:

DOB:

Drivers License #:

This individual will be the General Manager for the Grand Hotel:

Name:

Address:

DOB:

Drivers License #:

Bob L. Smith

2857 Paradise Rd. #2002
Las Vegas, NV 89109
02/15/1938

0001864069

Pamela E. Smith

2857 Paradise Rd. #2002
Las Vegas, NV 89109
02/09/1943

2101864080

Steven V. Johnson

10404 Hazelgreen Rd. NE
Silverton, OR 97381
05/23/1951

1358192

Joshua M Sanders
14280 SW Cougar Ridge Dr
Beaverton, OR 97008
05/05/1973

5537254

FILE COPY
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The Tualatin Group, LLC
RECD
CITY OF TUALATIN
July 15,2009 JUL 1 g 2009
MAYOR__COUNGH, oy

FINANCE CE__ADM___
City of Tualatin —
18880 SW Martinazzi Avenue
Tualatin, Oregon 97062

Attn: Maureen Smith

Re: Off-Premises Sales License and Limited On-Premise Sales License Applications
The Tualatin Group, LLC (Applicant)
The Grand Hotel (Trade Name)

Dear Ms. Smith

The Tualatin Group, LLC is the developer and manager of the soon to be opened Grand Hotel at
Bridgeport, 7265 SW Hazelfern Rd, SW, Tigard, Oregon 97224 (located just to the south of
Bridgeport Village). The Tualatin Group LLC’s managing member is VIP’S Hotels, Inc., who’s
President is Steve Johnson.

Enclosed is The Tualatin Group, LLC’s Liquor License Application for an Off-Premise Sales
License and a Limited On-Premise Sales License for the Grand Hotel at Bridgeport. The Off-
Premise Sales License will be used to permit the sale and service of beer and wine from the
hotel’s gift shop. The Limited On-Premise Sales License will be used to permit the applicant’s
service and sales of beer and wine in its lobby, meetings rooms and hospitality suites. We are
also enclosing our check for the application fee in the amount $100.00

In the section of the Application that requests the business manager’s name, we’ve shown that the
Manager is The Tualatin Group, LLC, and given Steve Johnson’s name as the contact person.
Steve can be reached at (503) 779-1604. His complete personal information is provided on the
OLCC Individual History form that is enclosed with this application.

The hotel will be staffed 24/7 if a local contact is required.

The Tualatin Group, LL.C
By VIP’S Hotels, Inc., member
By Steven V. Johnson, its President.

SVI:SH
Encl.

201 Liberty St. S.E., Salem, Oregon 97301
Telephone 503-779-1605 Fax 503-779-1667
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CITY OF TUALATIN
TO: Honorable Mayor and Members of the City Council
THROUGH: Sherilyn Lombos, City Manager.
FROM: Maureen Smith, Administration /1/\&5
DATE: July 27, 2009
SUBJECT: COMMUNITY INVOLVEMENT COMMITTEE APPOINTMENTS

ISSUE BEFORE THE COUNCIL:
The City Council approve appointments to various Advisory Committees and Boards.

RECOMMENDATION:
Staff recommends the City Council approve the Community Involvement Committee
recommendations and appoint the below listed individuals.

EXECUTIVE SUMMARY:

On July 6, 2009, the Community Involvement Committee met and interviewed citizens
interested in participating on City Committees and Boards. The Committee recommends
appointing the following individuals:

Individual Commiitee/Board Term

Brian Wethington Architectural Review Board Full term ending 6/30/11
(Alternate Landscape Architect)

Connie Ledbetter Parks & Recreation Advisory Committee  Partial term ending 2/28/10

FINANCIAL IMPLICATIONS:
Not applicable.
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A CITY OF TUALATIN

TO: Honorable Mayor and Members of the City Council

THROUGH: Sherilyn Lombos, City Manager l'g_/

FROM: Doug Rux, Community Development Directer 3¢ 2

Colin Cortes, Assistant Planner . c.
DATE: July 27, 2009
SUBJECT: A RESOLUTION EXTENDING A CONDITIONAL USE PERMIT

FOR THE WAREHOUSING AND PRIMARILY WHOLESALE
DISTRIBUTION OF BUILDING MATERIALS AT 10700 SW
TUALATIN-SHERWOOD ROAD (CUP-09-03)

ISSUE BEFORE THE COUNCIL: -

A request to extend for two (2) years the approval of conditional use permit CUP-08-02
that allows the warehousing and wholesale distribution of building materials and retail
sales of home improvement materials and supplies in the General Manufacturing (MG)
Planning District at 10700 SW Tualatin-Sherwood Road (Tax Map 2S1 27AA, Tax Lot
2100).

RECOMMENDATION:
Staff recommends that the City Council consider the staff report and supporting
attachment(s) and provide direction.

EXECUTIVE SUMMARY:

e This matter is a quasi-judicial public hearing.

» The City Council approved CUP-08-02 via Resolution No. 4814-08 (Attachment A)
on 7/28/2008. _

¢ The resolution granting approval of the CUP expires 7/14/2009.

e The national recession has prompted the client, Mutual Materials, to delay its
relocation and construction of its new site.

e On 5/21/2009, the applicant, Mutual Materials Company, requested an extension of
the CUP (Attachment B). In a follow-up e-mail dated 6/03/2009, the applicant
requested that the extension be for two (2) years.



Staff Report: CUP-09-03 (CUP-08-02 Extension) — Mutual Materials
July 27, 2009
Page 2 of 3

¢ Tualatin Development Code (TDC) 32.090(2) allows the Council to provide for an
extension of time beyond one year through a resolution granting extension of a
conditional use permit.

o Because the application, the approved uses, and the conditions have not changed
since approval, the original CUP-08-02 staff report is attached (Attachment C) as
analysis and findings for the extension request and is also an exhibit to the
resolution to extend the conditional use.

e The applicant submitted a related extension request for application AR-08-13 per
TDC 73.056(2). Staff administratively approved the request on 6/01/2009 by
extending the AR expiration date to 2/14/2010. The site development approved
through architectural review (AR) assumes the uses approved via CUP-08-02.

e The request for extension is based on the following TDC Section 32.090 “Automatic
Termination of Conditional Use,” which reads:

(1) Unless otherwise provided by the Council in the resolution granting approval
of the conditional use permit, a conditional use permit shall automatically become
null and void 1 year after the effective date upon which it was granted unless one
of the following events occur:
(a) The applicant or his successor in interest has secured a building permit
within said 1-year period, if a building permit is required, and has actually
commenced construction of the building or structure authorized by the permit
within said 1-year period.
(b) The applicant or his successor in interest has commenced the activity or
installation of the facility or structure authorized by the conditional use permit
within said 1-year period.
(2) The applicant may submit a request to the City Council for an extension of
time on the conditional use permit to avoid the permit's becoming null and void.
The request for extension must be filed with the City Recorder prior to the
expiration of the times established by Subsection (1) above. The City Council
may, in the resolution granting such conditional use permit, provide for an
extension of time beyond 1 year.

¢ Neither (a) nor (b) within Section 32.090(1) has occurred or will occur by the
expiration date, and the applicant has exercised Section 32.090(2) by submitting a
written request on 5/21/2009 to extend the CUP approval.

OUTCOMES OF DECISION:
Approval of the Conditional Use Permit (CUP) extension request would result in the
following:
1. CUP-08-02 is extended for a period of time as specified by the Council.
2. The applicant is allowed to retain approval for the wholesale and warehousing of
building materials and supplies and showroom area greater than 5% of gross
floor area (GFA).

Denial of the Conditional Use Permit (CUP) extension request would result in the
following:
1. The resolution granting approval of the CUP expires 7/14/2009.



Staff Report: CUP-09-03 (CUP-08-02 Extension) — Mutual Materials
July 27, 2009
Page 3 of 3

2. The applicant is not allowed to retain approval for the wholesale and
warehousing of building materials and supplies and showroom area greater than
5% of gross floor area (GFA).

ALTERNATIVES TO RECOMMENDATION:
The alternatives to the staff recommendation for the Council are:
1. Approve the proposed conditional use permit (CUP) extension with the conditions
the Council deems necessary.
2. Deny the request for the proposed CUP extension.

FINANCIAL IMPLICATIONS:

Revenue for conditional use permits is budgeted for Fiscal Year (FY) 2008/09, and the
applicant submitted payment on 5/29/2009 to renew CUP-08-02 per the City of Tualatin
Fee Schedule.

Attachments: A. Resolution No. 4814-08
B. Applicant Extension Request
C. CUP-08-02 7/14/2008 Staff Report and Attachments
D. Resolution No. __ -09



RESOLUTION NO. __4814-08

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT TO ALLOW
BUILDING MATERIALS AND SUPPLIES, WAREHOUSING AND
WHOLESALING, AND HOME IMPROVEMENT MATERIALS AND SUPPLIES
RENTAL AT 10700 SW TUALATIN-SHERWOOD ROAD (TAX MAP 2S1 27AA,
TAX LOT 2100) (CUP 08-02).

Whereas a public hearing was held before the City Council of the City of Tualatin
on July 14, 2008, upon the application of Mutual Materials, represented by Group
Mackenzie, for a Conditional Use Permit to allow building materials and supplies,
warehousing and wholesaling, and home improvement materials and supplies rental in
the General Manufacturing (MG) Planning District at 10700 SW Tualatin-Sherwood
Road, described as Tax Map 251 27AA, Tax Lot 2100, Washington County, Oregon,
and further described in the Staff Report dated July 14, 2008, and attached as “Exhibit
C.

WHEREAS notice of public hearing was given as required by the Tualatin
Development Code by mailing a copy of the notice to affected property owners located
within 300 feet of the property, which is evidenced by the Affidavit of Mailing marked
"Exhibit A," attached and incorporated by this reference, and by posting a copy of the
notice in two public and conspicuous places within the City, which is evidenced by the
Affidavit of Posting marked "Exhibit B,"” attached and incorporated by this reference; and

WHEREAS the Council heard and considered the testimony and evidence
presented on behalf of the applicant, the City staff, and those appearing at the public
hearing; and

WHEREAS after the conclusion of the public hearing the Council vote resulted in
approval of the application [Vote 6-0] with Councilor Beikman absent; and

WHEREAS based upon the evidence and testimony heard and considered by the
Council, the Council makes, enters, and adopts as its findings of fact the findings and
analysis in the City staff report, dated July 14, 2008, marked "Exhibit C," attached and
incorporated by reference; and

WHEREAS based upon the foregoing Findings of Fact, the Council finds that the
applicant has provided sufficient evidence to demonstrate that all of the requirements of
the Tualatin Development Code relative to a conditional use have been satisfied and
that granting the conditional use permit is in the best interests of the residents and
inhabitants of the City, the applicant, and the public generally.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TUALATIN,
OREGON, that:

Section 1. Mutual Materials, represented by Group Mackenzie, is granted a
Conditional Use Permit to allow building materials and supplies, warehousing and

Resolution No. _4814-08 - Page 1 of 2
Attachment A
Resolution No. 4814-08



wholesaling, and home improvement materials and supplies rental in the General
Manufacturing (MG) Planning District at 10700 SW Tualatin-Sherwood Road (Tax Map
2S1 27AA, Tax Lot 2100).

INTRODUCED AND ADOPTED this 28th day of July, 2008.

CITY OF TUA , Orego
By

Mayor
ATTEST:

’S £ City Recorder

APPROVEDAS TOLEGAL FORM

CITY ATTORNEY

Resolution No. _ 4814-08 _page 2 of 2
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Colin Cortes

From: Kendall Anderegg [kendalla@mutualmaterials.com]
Sent:  Thursday, May 21, 2009 4;38 PM

To: Colin Cortes

Cc: Dennis Woods; TPaulson@grpmack.com; Craig Olsen
Subject: Conditional Use Permit extension request

Dear Colin,

The purpose of this email is to formally request an extension of CUP-08-02 for the Mutual Materials project
located at 10700 SW Tualatin-Sherwood Road, or more specifically, tax lot 2100 of map 2S 1 27AA. The
Conditional Use approval expires July 14, 2009. It is our understanding that per current City policy (TDC 73.056
(2)), extensions are only granted for 6 months. However, according to Doug Rux, Community Development
Director, the City will be adopting a new extension policy in light of the current economic climate. As such, this
extension request anticipates that a new extension policy will be approved this summer, thereby ultimately
extending this request for a time period longer than 6 months.

| will be following up with a check for$1225.00 first thing next week.

Sincerely,

Kendall Anderegg

Director, Residential Sales and Branch Operations
Mutual Materials Company

tel: (425) 452-2351

cell: (206) 618-0208

fax: (425) 637-0771

www.mutualmaterials.com

Attachment B

7/13/2009 Applicant Extension Request
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Colin Cortes

From: Kendall Anderegg [kendalla@mutuaimaterials.com]

Sent:  Wednesday, June 03, 2009 4.31 PM

To: Colin Cortes

Cc: Doug Rux; STACY CRAWFORD; Dennis Woods; TPaulson@grpmack.com; Craig Olsen
Subject: Re: FW: Conditional Use Permit extension request (CUP-08-02 Mutual Materials)

Colin,

We'd like to extend the CUP for two additional years.

Thanks.
Kendall

>>> "Colin Cortes" <CCortes@ci.tualatin.or.us> 6/3/2009 9:57 AM >>>
Kendall,

The City Council can extend a CUP for any length of time; only the AR extension is limited to 6 months. For how
long wouid you like the Council to extend approval?

- Colin

From: Colin Cortes

Sent: Monday, June 01, 2009 11:54 AM

To: 'Kendall Anderegg'

Cc: Doug Rux; STACY CRAWFORD; Dennis Woods; TPauIson@grpmack com; Craig Olsen
Subject: RE: Conditional Use Permit extension request (AR-08-13 / CUP-08-02 Mutual Materials)

Kendall,

| received the checks Friday. You (and Theresa of Group Mackenzie) will receive a letter that extends the AR-
08-13 approval and returns check no. 335134 because there is no fee for an AR approval extension. Regarding
the CUP-08-02 extension, this morning Doug scheduled the request for the City Council public hearing on
Monday, July 13 at 7 p.m. in the Council Chamber at 18880 SW Martinazzi Avenue.

- Colin

From: Kendall Anderegg [mailto:kendalla@mutualmaterials.com]

Sent: Thursday, May 28, 2009 12:10 PM

To: Colin Cortes

Cc: Doug Rux; STACY CRAWFORD; Dennis Woods; TPaulson@grpmack.com; Craig Olsen
Subject: RE: Conditional Use Permit extension request

Colin,
Just talked with AP and they were mailed out today. Should be there tomorrow or Monday at the latest.
Thank you.

Kendall

7/13/2009



\
r

6

TO:
THROUGH:

FROM:

DATE:

SUBJECT:

STAFF REPORT
CITY OF TUALATIN

Honorable Mayor and Members of the City Council
Sherilyn Lombos, City Manager 3

Doug Rux, Community Development DirectorI~x=—
Colin Cortes, Assistant Planner C.C.

July 14, 2008

CONDITIONAL USE PERMIT FOR BUILDING MATERIALS AND
SUPPLIES, WAREHOUSING AND WHOLESALING, AND HOME
IMPROVEMENT MATERIALS AND SUPPLIES RETAIL; TDC
SECTION 61.030(1). (CUP-08-02)

ISSUE BEFORE THE CITY COUNCIL.:

A request for a conditional use permit (CUP) that would aliow the warehousing and
wholesale distribution of building materials and retail sales of home improvement
materials and supplies in the General Manufacturing (MG) Planning District at 10700
SW Tualatin-Sherwood Road.

RECOMMENDATION:
Staff recommends the City Council consider the staff report and supporting attachments
and direct staff to prepare a resolution granting CUP-08-02.

EXECUTIVE SUMMARY:

e This matter is a quasi-judicial public hearing.

e This matter is a conditional use permit (CUP) request.

¢ The applicant is Mutual Materials, represented by Group Mackenzie.

e The subject property is 5.0 acres and is Tax Lot 2S 1 27AA 2100 located at
10700 SW Tualatin-Sherwood Road in the MG Planning Districts. TriMet through
its contractor Stacy and Witbeck, Inc. uses the undeveloped property temporarily
to store and deliver rail ties for construction of Washington County Commuter
Rail known as the Westside Express Service (WES). Vicinity and tax maps and
the site plan are included respectively as Attachments A, B and C. The
applicant’s materials including a site plan are included as Attachment D.
Partition PAR-02-03 created the ot in 2002.

“Building materials and supplies, wholesale sales, and warehousing,” is a
conditional use per TDC Section 61.030, which incorporates by reference the
conditional uses listed in TDC 60.040.

Attachment C
CUP-08-02 7/14/08 Staff Report & Attachments



STAFF REPORT: CUP-08-02 — Mutual Materials
April 14, 2008
Page 2 of 3

e Retail sales of home improvement materials and supplies is a conditional use per
TDC 61.030(1).

¢ The applicant predicts that 95% of sales will be wholesale with the remaining 5%
of sales as retail.

e The home improvement materials and supplies retail sales use allows for
showroom and retail sales above the cap established by TDC 61.010.

e The applicant submitted an architectural review application (AR-08-13) for site
development approval premised on approval of CUP-08-02.

e The applicant has prepared a narrative that addresses the Conditional Use
Permit (CUP) approval criteria (Attachment D). Attachment E is the Background
Information and staff has reviewed the application material and included pertinent
excerpts in the Analysis and Findings section of this report (Attachment F). Staff
recommends no conditions of approval.

* The applicable policies and regulations that apply to the proposed conditional
use in the MG Planning District include TDC 7.040(3) Manufacturing Planning
District Objectives — General Manufacturing; 32.030 Conditional Uses — Siting
Criteria; and, 61.010 General Manufacturing Planning District — Purpose. The
Analysis and Findings (Attachment F) considers the applicable policies and
regulations.

o Before granting the proposed amendment, the City Council must find that the
criteria listed in TDC 32.030 are met: The Analysis and Findings (Attachment F)
examines the application in respect to the criteria for granting a CUP.

e The Council has taken no previous land use action related to the subject
property.

OUTCOMES OF DECISION:
Approval of the Conditional Use Permit (CUP) request will result in the following:
1. The applicant is allowed to obtain approval for an architectural review (AR)
application proposing a showroom area greater than 5% of the gross floor area
(GFA) illustrated on the preliminary site plan.

Denial of the Conditional Use Permit request will result in the following:
1. The applicant will not be allowed to construct showroom area greater than 5% of
the gross floor area (GFA).

ALTERNATIVES TO RECOMMENDATION:
The alternatives to the staff recommendation for the Council are:

e Approve the proposed conditional use permit (CUP) with conditions the Council
deems necessary.

Deny the request for the proposed CUP.

Continue the discussion of the proposed CUP and return to the matter at a later
date.



STAFF REPORT: CUP-08-02 — Mutual Materials
April 14, 2008
Page 3 of 3

FINANCIAL IMPLICATIONS:
Revenue for conditional use permits has been budgeted for Fiscal Year 07/08.

PUBLIC INVOLVEMENT:

The Applicant conducted a Neighborhood/Developer meeting at the Tualatin Historical
Society at 8700 SW Sweek Drive on May 12, 2008, to explain the conditional use permit
(CUP) proposal to neighboring property owners and to receive comments. No members
of the public or nearby property owners attended the meeting.

Attachments: Vicinity Map

Tax Map

Site Plan

Application Materials and Supporting Documents
Background

Analysis and Findings

. Engineering Division memo dated 6/18/2008

Clean Water Services (CWS) memo dated 6/10/2008

IOMMOOm»
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I PROJECT SUMMARY

The applicant requests Conditional Use Permit approval to allow wholesale and minor
retail sales of Building Materials and Supplies, and also Conditional Use Permit approval
to allow for showroom area greater than allowed in the base zone.

Applicant/Owner: Mutual Materials
605 — 119" NE
Bellevue, Washington 98005
(425) 452-2351
Attention: Kendall Anderegg

Land Use Planner: Group Mackenzie
PO Box 14310
Portland, Oregon 97293
503-224-9560
Contact: Theresa Paulson, Senior Planner/AICP

Cross Streets: SW Tualatin Sherwood Road
Map/Tax Lot of Site: 2S 1W 27AA tax lot 2100
Site Size: 5.00 acres (217,627 SF)

Source: 3/5/08 Survey by Hickman and Associates, Inc.
Zoning: The site is zoned MG (General Manufacturing)
Applicable Criteria: City of Tualatin Development Code

Chapter 7 — Manufacturing Districts
Chapter 61 — General Manufacturing Planning District
Chapter 32.030 — Conditional Uses

H:\PROJECTS\ 208008101 \WP\080514 Condiional Use Permit.doc
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. INTRODUCTION

The Mutual Materials Company, which started in 1900 and has 16 locations in the western
United States, distributes products to wholesale customers, including mason and hardscape
contractors, builders, lumberyards, major home improvement centers and other retail
outlets. These products include brick masonry, cultured stone, concrete block, architectural
slab and pavers.

Mutual Materials branches typically range from 3 to 5 acres and include a small building
for branch administration. In addition, branches include a showroom in which materials are
displayed and samples can be checked out to architects or contractors. On occasion,
contractors and architects direct their clients to the showroom to select products, and once
selected, the products are ultimately purchased by the architect or contractor (wholesale
sales). The indoor office and showroom areas are accessory to the primary use of the site,
which is wholesale sales, storage and distribution of products. Most products are packaged
on wood pallets and stored either within shed structures or outside on paved yard spaces.

Mutual Materials sales are primarily wholesale in nature. On average, the maximum retail
sales for a Mutual Materials branch is 5% of total sales, with at least 95% wholesale sales.
Because some of Mutual Materials’ largest clients are large building supply retail stores,
the company does not desire to compete with their customers. Typically any retail sale
transactions occur if a building material retail store discontinues a product and additional
material is needed to complete a project. Similar to the existing branch operations, the
proposed Mutual Materials branch in Tualatin will be primarily wholesale sales, and retail
sales of more than 5% are not anticipated.

CURRENT SITE CONDITIONS

The subject property is located south of SW Tualatin Sherwood Road in Tualatin, Oregon
The parcel is also described as Lot #3 of a partition completed by Specht Development in
2002 (PAR-02-03) (see Exhibit B). Lot #1 has since been developed as Arlington
Commons, an industrial condominium development, which consists of two buildings. Lot
#2 was developed with a Lakeside Lumber facility which processes and warehouses cedar
siding products. Previously, the subject site supported the manufacturing of concrete pipes
and culverts by Oregon Culvert. The site is currently being used to store and deliver rail
ties by METRO as part of the commuter rail project.

The site is bound by Lakeside Lumber and Arlington Commons to the north (MG zone),
and an industrial park to the west (MG zone), an undeveloped industrial parcel to the east
(MG zone), and railroad tracks and industrial uses to the south (ML zone). Further south, a
residential subdivision is located approximately 350 feet from the southwest corner of the
property, though separated by an active rail line and existing industrial development (see
Exhibit C).

The site is a flag lot with only driveway frontage (i.e., no building frontage) to Tualatin
Sherwood Road, which is classified as a major arterial by Washington County. The site
accesses Tualatin-Sherwood Road via a driveway shared with Lakeside Lumber and
Arlington Commons.

HAPROJECTS\208008101\WP\080516 Concifiond Use Permit.doc 2
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PROPOSED DEVELOPMENT

Though this application is for Conditional Use approval only, a preliminary site plan has
been submitted for context (see Exhibit D). If approval of the requested conditional use is
granted, it is the intent of the contract purchaser to then submit for Architectural Review
approval, similar to the preliminary site plan. The proposed Mutual Materials branch is to
include an approximately 6,500 SF building, housing showroom and office space accessory
to the primary distribution use. The remainder of the site will be designed for outdoor
storage and display, yard area, customer and employee parking, and landscaping. An
approximately 11,700 SF, three-sided metal structure is proposed along the west property
line. This structure will house materials that must be sheltered from the elements. Storage
bins are proposed along the south property line for materials that do not need to be
protected from the sun, wind, rain, or snow.

HAPROJECTS\ 208008 101\WP\080516 Conditiondt Use Permit.doc 3
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ll. CHAPTER 32 - CONDITIONAL USES

The Tualatin Development Code acknowledges that land use planning is dynamic in nature
and uses not listed outright may be permitted in certain zones based on many factors. The
code allows for a Conditional Use process, in which some uses may be allowed if specific
criterion is satisfied. This application is for Conditional Use approval. As such, the
following addresses the five criteria for review of Conditional Use applications.

Section 32.030 Criteria for Review of Conditional Uses.

The City Council may allow a conditional use, after a hearing conducted pursuant to TDC 32.070, provided
that the applicant provides evidence substantiating that all the requirements of this Code relative to the
proposed use are satisfied, and further provided that the applicant demonstrates that the proposed use also
satisfies the following criteria:

() The use is listed as a conditional use in the underlying planning district.

Response: According to City Staff, the wholesale sales and distribution of masonry and
hardscape materials is a classified as a Conditional Use in the MG zone. Section 61.030 of
the Tualatin Development Code states that all conditional uses listed in the ML zone
(Section 60.040) are also considered conditional uses in the MG zone. Section 60.040.b.
lists “Building materials and supplies, wholesale sales, and warehousing” as a conditional
use. As such, the proposed use is classified as a conditional use in the MG zone.

In addition, the proposed development also warrants Conditional Use approval as the
proposed showroom area exceeds the maximum allowance. Section 61.010 declares that a
primary purpose of the MG zone is to:

... allow the retail sale of products manufactured, assembled, packaged or wholesaled on the
site provided the retail sale area, including the showroom area, is no more than 5% of the
gross floor area of the building not to exceed 1,500 SF.

The proposed development is for wholesale sales, storage and distribution of materials
supplied by Mutual Materials, with a minor retail sales component of the products
packaged and wholesaled on site, as allowed by this code provision. However, due to the
nature of the products, the primary use of the site occurs outside of a building, and the
accessory administration and showroom uses occur inside of a building. Therefore, the
building itself is a minor component to the primary use of the site. The primary use
occupies the majority of the site, including an 11,700 SF storage shelter, outdoor storage
bins, large storage yards, truck scales and outdoor product display area. In total, this area
is equal to 70% (3.53 acres/153,899 SF) of the total site area. Conversely, the accessory
use, which occupies the only building on-site, has a 5,600 SF footprint (is 6,500 SF in
total size), or 2.6% of the total site area. As such, the nature of the Mutual Materials
facility is unique in that the primary use does not occur within a building, but rather
outside of a building.

The criteria for determining allowed retail/showroom area is solely based on gross floor
area, regardless if the primary use of the site occurs outside of a building. Therefore, the
determination of allowable showroom area based on the proposed building is not reflective
of the actual area used for the primary use. Based on the retail provision outlined above, a
maximum of 325 SF is permitted for a showroom of a 6,500 SF building. The proposed
showroom for the proposed building is approximately 1,350 SF, exceeding the maximum
allowed showroom area. However, if the primary uses were to be located within a building
(warehouse and distribution), the facility would require a 153,899 SF building, and
therefore would be allowed up to 1,500 SF of retail/showroom area. As such, the proposed
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GROUP

T MACKENZIE!

1,350 SF showroom area would be allowed under Section 61.010 and Conditional Use
approval for the showroom would not be required.

The proposed 1,350 SF showroom area is used primarily by contractors and architects, and
also their clients who may be directed to the general showroom to select materials for the
contractors to purchase. As such, although the City’s code classifies the proposed
showroom as ‘retail’ area, the majority of sales related to the 1,350 SF showroom area is
for wholesale sales. On average, Mutual Materials branches do not exceed 5% of retail
sales per year, as Mutual Materials is a wholesale distribution company, making the
showroom area virtually for wholesale sales. Assuming 5% retail sales, based on a
1,350 SF showroom area, only 67.5 SF is related to retail sales, while the remaining
1,282.5 SF is related to wholesales sales. Based on the provision of Section 61.010, the
showroom area for retail sales is less than the maximum allotment of 325 SF for a 6,500 SF
building, thereby meeting the intent of the regulation.

Because of the unique nature of Mutual Materials facilities, in which the primary use is
located outside of a building, and because the entire showroom area is considered retail
space though the branch is anticipated to have no more than 5% retail sales per year (with
95% wholesale sales), this application also requests conditional use approval to allow
1,350 SF of showroom area. This criterion is met.

) The characteristics of the site are suitable for the proposed use, considering size, shape, location,
topography, existence of improvements and natural features.

Response: The site is well-suited for the proposed wholesale and distribution of building
materials. The subject site is relatively flat and has been previously graded for past
industrial uses, including the manufacturing of culverts. According to City of Tualatin
mapping (Map 72-3), no significant natural resources exist on the property. The site has a
relatively rectilinear shape, which is conducive to the wholesale and distribution use. The
site does not have building frontage on SW Tualatin Sherwood Road, which is not required
for industrial uses. True retail uses require building frontage and high visibility from the
adjacent right-of-way. However, the proposed use is an industrial use, and the facility is a
destination location. Typical Mutual Materials branches are 3 to 5 acres in size, and the
subject site is 5 acres, meeting this requirement. Access to the site and the requisite
infrastructure was constructed as a condition of the 2002 partition. The majority of the
adjacent properties are already developed with industrial uses.

Based on the site characteristics and surrounding development, the property is well suited
for the proposed wholesale sales, storage and distribution of building materials. This
criterion is met.

3) The proposed development is timely, considering the adequacy of transportation systems, public
facilities, and services existing or planned for the area affected by the use.

Response: The site is well served by an existing transportation system, public facilities

and services, as demonstrated below.

Water, Sewer, Storm

A 24" storm line, 12" water line and 8" sanitary sewer line are located within
Tualatin Sherwood Road. As a condition of the 2002 partition, water, sewer and
storm lines were stubbed to the site, within the private access drive connecting to
SW Tualatin Sherwood Road. The existing 8" sewer line, 2" water line and 15"
storm lines are suitable for a warehouse and distribution facility with a 1,350 SF
showroom. According to the City, there is adequate water and sewer capacity for the
proposed use.

HAPROJECTS\208008101\WP\080516 Condifional Use Permit.doc S
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Transportation

A Traffic Impact Analysis was conducted as a part of this conditional use
application (see attached Traffic Impact Analysis). The analysis studied the
potential trip generation for the following three scenarios:

. Development of the site with an allowed use (manufacturing);

. Development of the site with retail use only (building materials) allowed by
conditional use; and

. Development of the site with the proposed Mutual Materials branch

(wholesale sales, warehouse and distribution of building supplies, and minor
retail use and showroom area) allowed by conditional use.

The analysis therefore compared a reasonable worst case development scenario
under an existing allowed use, a reasonable worst case scenario for a strictly retail
use, and the proposed Mutual Materials development.

Under the current MG zoning, assuming 40% building coverage, the site could
house a 78,400 SF manufacturing facility. Based on data contained in the Institute
of Transportation Engineers (ITE) Trip Generation Manual, 7™ edition, a
manufacturing facility of this size would generate 58 PM peak hour trips.

A retail development of a similar use and similar trip generation rate (4.49 trips per
thousand square feet (KSF)), Building Materials (Land Use 812) was also studied. A
review of ITE data showed the data set upper limit to be 20,000 SF. This is smaller
than the 60,000 SF allowed by code, but is more appropriate for a Building Material
sales development where the building is secondary to outdoor storage and display.
Based on data contained in the Institute of Transportation Engineers (ITE) Trip
Generation Manual, 7" edition, a building materials retail development of this size
would generate 90 PM peak hour trips.

An existing Mutual Materials site in Vancouver, Washington was surveyed to
determine the trip generation rate for the proposed development in Tualatin. The
Vancouver branch building is 4,144 SF in size, and has the same wholesale,
showroom, and office uses as the proposed Tualatin development; however, the
Tualatin development will have a larger gross square footage. The Vancouver site
was surveyed on January 31, 2008 for the PM peak hour. A PM peak hour trip
generation rate of 6.52/KSF was calculated based on the survey of the existing site.
Based on this data, the proposed facility would generate 42 PM peak hour trips.

The following table presents a summary of the trip generation comparison:

TABLE 1 - AM AND PM PEAK HOUR TRIP GENERATION
Square AM PM
Development LandUse | “reet | Enter | Exit | Total | Enter | Exit | Total
Manufacturing 140 78,400 44 13 57 21 7 58
Retail (Building Materials) 812 20,000 35 17 52 42 48 80
Mutual Materials B 6,500 12 | 30 | 42 12 | 30 | 42

As shown in Table 1, if the requested conditional use application is approved, the
estimated PM peak hour trips is approximately 28% less than a manufacturing
development allowed outright in the MG zone. Though this application also requests
allowance of a 1,350 SF showroom area and minor retail sales, the proposed
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development generates less than half the number of trips that a building supply
retail center would generate.

In addition to trip generation analysis, the TIA studied the operation of the
intersection of Tualatin-Sherwood Road/SW 112" Avenue/Avery Street intersection,
under Washington County jurisdiction. Based on the Washington County’s standards
for acceptable level of service for signalized intersections, the proposed 6,500 SF
Mutual Materials development results in the same level of service as a
manufacturing development allowed outright in the MG zone. In addition, the study
area intersection meets Washington County operating standards in the existing and
build-out year scenarios.

In summary, based on the TIA conducted for this application and an analysis of existing
infrastructure, approval of the requested conditional use is consistent with the existing
transportation, public facilities, and service infrastructure. This criterion is met.

4 The proposed use will not alter the character of the surrounding area in any manner that
substantially limits, impairs, or precludes the use of surrounding properties for the primary uses listed
in the underlying planning district.

Response: The subject site is bound by MG and ML zoned properties and adjacent to a

functioning rail line. All but one of the adjacent properties is developed with industrial

uses. The proposed wholesale sales, storage and distribution use is much less intense than
uses allowed outright in the MG zone, such as chemical warehouse and distribution, battery

manufacturing or a planing mill.

The nearest residential zoned property is approximately 350 feet from the southwest corner
of the property, and is separated from the subject property by a railroad right-of-way and
existing industrial development (ML zoned property). However, the southern edge of the
property will be visible by users of the new commuter rail line. Therefore, the proposed
development will incorporate site design features (such as landscaping) to create an
attractive southern edge. In an effort to shield the outdoor storage yard from view, outdoor
storage bins are located along the south property line, adjacent to the rail right-of-way. A
generous 10-foot’ landscape buffer, consisting of evergreen shrub material at least 6 feet in
height, is anticipated to shield the bins from view. In addition, the 11,700 SF metal shed
structure, located along the west property boundary, will have a masonry fagade, and may
thereby be more aesthetically pleasing than a metal siding structure. The use of the
masonry is not only more attractive than a typical metal siding, but it also showcases
materials distributed on-site.

Section 61.075 of the Tualatin Development Code requires sound barrier construction to
intercept all straight-line lateral paths of 450 feet or less between a residential property
and any large doorways or building mechanical devices. Based on the proposed site plan,
the storage bins are the only program element located within 450 feet of the nearest
residentially zoned property. No overhead doors or building mechanical devices are
proposed on the property within 450 feet. As such, no noise sources are located within the
noise barrier area.

HAPROJECTS\208008101\WP\0BO516 Condifonal Use Penmit.doc 7
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Trucks are anticipated to periodically enter and exit the storage yard for shipping and
receiving of construction materials. These shipping and receiving activities will occur at a
distance greater than 450 feet from the closest residentially zoned property. In addition,
operations will comply with the City’s sound ordinance which requires activity past
9:00 p.m. to be fewer than 60 decibels. Furthermore, it should be noted that a functioning

railway and existing industrial development exist between the subject property and the
nearest adjacent residential property.

As shown above, potential impacts are mitigated by building orientation, generous
landscape buffers, speciaity building materials for a shed structure, and compliance with
the City’s established noise regulations. As such, the proposed development is not
anticipated to increase impact greater than what exists with the current surrounding
development.

o) The proposal satisfies those objectives and policies of the Tualatin Community Plan that are
applicable to the proposed use.

Response: The Tualatin Development code describes each of the four planning districts

and the planning objectives for each district. The following lists the four objectives of the

General Manufacturing planning district and how the approval of the proposed conditional

use application still meets the intent of the associated objectives.

Section 7.040 Manufacturing Planning District Objectives.

3) General Manufacturing Planning District (MG).

(a) Suitable for light manufacturing uses and also for a wide range of heavier manufacturing and
processing activities. Such areas could be expected to be more unsightly and to have more adverse
environmental effects. Rail access and screened open storage would be allowed in this area,
conforming to defined architectural, landscape and environmental design standards. Also suitable is
the retail sale of products manufactured, assembled, packaged or wholesaled on the site provided the
retail sale area, including the showroom area, is no more than 5% of the gross floor area of the
building not to exceed 1,500 square feet. Also suitable for the retail sale of home improvement
materials and supplies pro-vided it is not greater than 60,000 square feet of gross floor area per
building or business and subject to the Special Commercial Setback from arterial streets as generally
illustrated in Map 9-5 and specifically set forth in TDC 61.0335.

Response: The proposed development is for wholesale sales, storage and distribution of

materials supplied by Mutual Materials, with a minor retail sales component of the

products packaged and wholesaled on site, as allowed by this code provision. Because the
wholesale sale, storage and distribution of building materials is listed as a conditional use,
and because this application requests approval of a showroom area greater than 5% of the
building area, this application requests Conditional use approval (See response to Section
32.030). This criterion is met.

(b) The following uses within the General Manufacturing District shall comply with the following size
limits established by Metro. Retail sale, retail service and professional service uses shall be no
greater than 5,000 square feet of sales or service area per outlet, or not greater than 20,000 square
Seet of sales or service area for multiple outlets in a single building or in multiple buildings that are
part of the same development project, with the following exceptions.

@) Application of the Industrial Business Park Overlay District (TDC Chapter 69).

(ii) The retail sale of products manufactured, assembled, packaged or wholesaled on the site provided the
retail sale area, including the show-room area, shall be no more than 5% of the gross floor area of
the building not to exceed 1,500 square feet.

(iii) Within the Special Setbacks for Commercial Uses Area (TDC 61.035) the retail sale of home
improvement materials and supplies is allowed provided it is not greater than 60,000 square feet of

HAPROJECTS\208008101\WP\080516 Condifionci Use Perrmif.doc 8
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gross floor area per building or business and subject to the Special Commercial Setback from arterial
streets as generally illustrated in Map 9-5 and specifically set forth in TDC 61.035.
Response: The proposed retail/showroom area is 1,350 SF in size. As such, this criterion
does not apply.

(c) In accordance with the Industrial Business Park Overlay District, TDC Chapter 69, selected office
and retail uses are allowed to pro-vide services to businesses and employees. The purpose is also to
allow certain commercial ser-vice uses in the Commercial Services Overlay shown in the specific
areas illustrated on Map 9-5 and allow selected commercial uses subject to distance restrictions from
residential areas and subject to the Special Commercial Setback from arterial streets as generally
illustrated in Map 9-5 and specifically set forth in TDC 61.035.

Response: The proposed development is not within the Commercial Services Overlay. It

should be noted that a portion of the private drive is located within this overlay, but not

the proposed use. Therefore, this criterion does not apply.

@ The heaviest manufacturing uses that are environmentally adverse or pose a hazard to life and safety
will not be allowed. [Amended Ord. 592-83 §34, 6/13/1983; Ord. 942-95, 3/27/1995; Ord. 1003-98,
4/27/1998; Ord. 1026-99, 8/9/1999; Ord, 1046-00, 2/14/2000 (Ord. 1133-03, 3/24/2003; Ord. 1212-
06, 6/26/2006)]

Response: The proposed warehouse distribution use with minor retail and showroom area

is not considered a heavy manufacturing use and will therefore not have significant

environmentally adverse effects or significant life and safety hazards. This criterion is met.

HAPROJECTS\ 208008 101 \WP\080516 Condifional Use Permit.doc ?
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Iv. CONCLUSION

Mutual Materials, which is a wholesale supplier of brick, concrete masonry and hardscape
products, provides materials directly to contractors and masons and also to distributors
such as independent lumber yards, major home improvement centers, masonry suppliers
and retail outlets. Mutual Materials is proposing a new branch facility, which will be for
wholesale sales, storage and distribution of products and will also include a minor retail
sales and showroom component. The provision of minor retail sales associated with
products warehoused on site is consistent with the provisions of the MG zone.

Due to the unique characteristics of the proposed facility, however, the primary use is
located outside of a building. As such, the calculation of the allowed showroom area is
disproportionate to the actual primary use as the calculation only considers building area,
not actual use area outside of a building. In addition, the calculation does not differentiate
between showroom area related to wholesale sales and showroom area related to retail
sales. Because the anticipated retail sales for the proposed Mutual Materials branch is
estimated less than 5%, the associated retail sale area is proportional to 67.5 SF, well
under the provision of Section 61.010.

Per City Staff, the proposed wholesale sales and distribution of brick, concrete masonry
and hardscape products are classified as building materials, thereby requiring conditional
use approval. However, the subject materials are similar in nature to other materials
allowed outright in the MG zone, such as the storage and retail sales of rock and gravel.
Therefore, the subject products are not dissimilar to the storage and distribution of
materials allowed outright in the MG zone.

Based on the above justification, combined with the fact that the allowance of this use will
not disrupt existing development or preclude surrounding property from developing
according to the underlying planning districts, approval of the requested Conditional Use
application is warranted.

H:A\PROJECTS\208008 101 \WP\080516 Condiional Use Permit.doc
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V. EXHIBITS

A. Land Use Application — Conditional Use Permit
B. Assessors Map (Map# 18512E04A)

C. Site Aerial and Project Boundary Map

D. Site Plan

E. Neighborhood Meeting Materials

» Neighborhood Meeting Letter
e Mailing List
e Preliminary Site Plan
» 300’ Buffer Notice Map
F. Title Report and Deed
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APPLICATION FOR CONDITIONAL USE

City of Tualatin Community Development Department - Planning Division Case No. cv l”-D 7 - 02
18880 S.W. Martinazzi Avenue Fee Recd. 81225 —
Tualatin, OR 97062 Receipt No. 15>

503-691-3026 Date Rec'd. =
By
PLEASE PRINT IN INK OR TYPE
Code Section 61.030 Conditional Use to allow _ Showroom and building material, wholesale sales

Planning District (MG) General Manufacturing

Owner's Name SFP Tualatin, LLC Atm: Joe Curran Phone _ (503) 646-2202
15325 SW Beaverton Creek Court
Owner's Address  —H5460-5W-Mlilnan-Way— Beaverton OR 97006
(street) (city) (state) (ZIP)

SFP Tualatin, LIC
Owner recognition of application: =~ an_Oregon limited liability company
By: Specht Properties, Inc.

Its Manager
By: Gb L. Specht, President
[
i e gf owner(s)
Applicant's Name__Group Mackenzie Phone  (503) 224-9560
Applicant's Address 1315 SE Water AM Portland OR  972id
(street) (city) (state)  (ZIP$SITY OF TUALATIN
RECEIVED
Applicant is: Owner Contract Purchaser Developer Agent X
— — MAY 1 ¢ 2008
Other CoM
MUNITY DEVELop
Contact person’s name  Theresa Paulson - Senior Planner Phone (503) ZﬂL‘KWﬂWWSIOMENT
Contact person’s address 1515 SE Water Avenue Portland OR 97214
(street) (city) (state) (ZIP)
Assessor's Map Number _2S127AA Tax Lot Number(s) __2100
Address of Property 10700 SW Tualatin-Sherwood Road _ Lot Area 5.0 acres

Existing Buildings (Number and Type) ___None

Current Use Vacant Lot

As the person responsible for this application, 1, the undersigned hereby acknowledge that I have read the above
application and its attachments, understand the requirements described herein, and state that the information
supplied is as complete and detailed as is currently possible, to the best of my knowledge.

vame_TWtieat\ Aoy vue G140 08 brone_T0%- 2204 1700
Address _IS15 o Wate Kvenuwe forl 72.14
(street) (city) (state) (ZIP)
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Exhibit C
Vicinity Map
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Exhibit D
Preliminary Site Plan
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Exhibit E
Neighborhood / Developer Meeting Packet



S aD - 1 - S—— HTT W ULUVIT JIIGGL | i []
;252\:::;6 TE:/::LATE 5960™ iFeed Paper e===== for Easy Peel Feature i @@ \&&AVER\V@SQ&)’M i
2S122DD00400 28122DD00600
Anthro Corporation Huston James H.

10450 SW Manhasset Dr. 2268 SE Mulberry Dr.

Tualatin, OR 97062 Milwaukie, OR 97267
28122DD00100 28122DD00700 and 500 2S127AA90000

BT Property LLC Pascuzzi Investment LLC Arlington Commons At Tualatin
PO Box 28606 10250 SW North Dakota 1800 SW First Ave, Suite 100
Atlanta, GA 30358 Tigard, OR 97223 Portland, OR 97201
2S127AA01800 2S127AA00901 2S127AA0100

Black Lab Investments LLC Schwan's Sales Enterprises Inc HG Holdings Inc

PO Box 3850 PO Box 35 PO Box 2090

Tualatin, OR 97062 Marshall, MN 56258 Tualatin, OR 97062
2S127AA01200 28127AA01100 28127A000400

5 Yankee MTN LLC MS Jones Holdings LLC ORE-CAL Coca-Cola Bottling CO
20460 SW Avery Ct. 10655 SW Avery St. 1334 South Central Ave.

Tualatin, OR 97062 Tualatin, OR 97062 Los Angeles, CA 90021
2S127A000401 2S127A000403 2S127AA00700

Portland General Electric City of Tualatin Gehring Limited Partnership

121 SW Salmon St. 18880 SW Martinazzi Ave. 13215 SW Ash Dr.

Portland, OR 97204 Tualatin, OR 97062 Tigard, OR 97223
2S126B000114 2S126B000106 25126B000105

Classic Woodworking Teton Building LLC Air Liquide America LTD PTSHP
10385 SW Avery St. PO Box 3750 PO Box 460149

Tualatin, OR 97062 Tualatin, OR 97062 Houston, TX 77056

28 127_AA02000 D9ug Rux, Community Development Kaaren Ho City Engineer
Lakeside Lumber Inc Director 18880 SW M. artm"azzi Ave

10600 SW Tualatin Sherwood Rd. 18880 SW Martinazzi Ave. Tualatin, OR 97062 )
Tualatin, OR 97062 Tualatin, OR 97062

2S122DD00500 28122DD00500

1701 NW 14th LL.C 1603 NW 14th Ave.

Portland, OR 97209 Portland, OR 97209
Etiquettes faciles & peler A Consultez Ia feuille www.avery.com
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Exhibit F
Property Title

This exhibit is available for viewing in the Community Development Department upon
request.



ATTACHMENT E

CUP-08-02: BACKGROUND

This section summarizes pertinent background information from the submitted application
for CUP-08-02 and other supporting documents.

The applicant is Kendall Anderegg of Mutual Materials and the consulting land use planner
is Theresa Paulson of Group Mackenzie. The subject property of approximately 5.0 acres is
a flag lot located at 10700 SW Tualatin-Sherwood Road and is Tax Lot 2S 1 27AA 2100 in
an MG Planning District.

The property is undeveloped. Because the property is adjacent to and has a spur from the
Portland & Western (P&W) rail line, TriMet through its contractor Stacy and Witbeck, Inc.
temporarily uses it to store and deliver rail ties for construction of Washington County
Commuter Rail known as the Westside Express Service (WES). Vicinity and tax maps and
the site plan are included respectively as Attachments A, B, and C. The application
materials including a preliminary site plan are included as Attachment D. The applicant
submitted an application for architectural review (AR-08-13) premised upon approval of
CUP-08-02.

Exhibit D of the CUP application (Attachment C) presents a preliminary site plan showing
improvements including a 6,500 s.f. distribution center with accessory office and showroom
space, a partially-enclosed storage shed of 11,700 s.f., outdoor storage areas, an outdoor
display area, 31 parking spaces, and a stormwater detention pond incorporating the two
trees on site. Review of AR-08-13 will require further information.

Attachment E
Background Information



ATTACHMENT F
CUP-08-02: ANALYSIS AND FINDINGS

In order to grant the proposed conditional use permit (CUP), the request must meet the
approval criteria of Tualatin Development Code (TDC) Section 32.030. The applicant
prepared a narrative that addresses the criteria (Attachment D), and staff has reviewed
this and other application materials and included pertinent excerpts below:

1. The use is listed as a conditional use in the underlying planning district.

The subject property, Tax Lot 2S 1 27AA 2100, is within a General Manufacturing (MG)
Planning District as defined in TDC Chapter 61. “Building materials and supplies,
wholesale sales, and warehousing,” is a conditional use per TDC Section 61.030(1)(b),
which incorporates by reference the conditional uses listed in TDC 60.040(1)(b). “Home
Improvement materials and supplies retail sale” is a conditional use per TDC Section
61.030(1), which incorporates by reference the conditional uses listed in TDC
60.040(1)(q). The criterion is met.

2. The characteristics of the site are suitable for the proposed use, considering
size, shape, location, topography, existence of improvements and natural
features.

Size: The minimum lot size within an MG Planning District is 20,000
square feet (s.f.), approximately 0.46 acres. The subject
property is approximately 5.0 acres and exceeds the minimum
lot size requirement. The applicant proposes one main building
of 6,500 s.f., a partially enclosed outdoor storage shed of
11,700 s.f., and related site improvements. Together the two
buildings equate to approximately 8.4% lot coverage. The site
size is suitable for the proposed use.

Shape: The subject property is a flag lot created as Lot 3 through
partition application PAR-02-03 with access from SW Tualatin-
Sherwood Road. The lot shape is suitable for the proposed
use.

Location: The proposed use is located within an MG Planning District with
access from SW Tualatin-Sherwood Road, a major arterial
(Eb&t) as illustrated in TDC Figure 11-1 and described in TDC
Table 11-1. The site has a rail spur from the Portland &
Western (P&W) rail line. Metro had designated the larger area
as an industrial “design type,” one of the general categories of
urban form and function that is part of the 2040 Growth Concept
and specified in Metro Code 3.07.130. The location is suitable.

Topography:. As shown in Exhibit E of the application, the site has minor
downward slope from southeast to northwest, which does not
interfere with the proposed use.

Attachment F
Analysis and Findings
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Improvements: The site plan (Exhibit D) shows improvements including a 6,500
s.f. distribution center with accessory office and showroom
space, a partially-enclosed storage shed of 11,700 s.f., outdoor
storage areas, an outdoor display area, 31 parking spaces, and
a stormwater detention pond. The site can accommodate these
improvements.

Natural Features: The only natural features are two existing trees as shown in
recent satellite imagery. The detention pond is sited such that
they would be preserved and stand at the higher-elevation
south/southwest edge of the pond. The proposed use will
accommodate the natural features of the site.

Criterion 2 is met.

3. The proposed development is timely, considering the adequacy of
transportation systems, public facilities and services existing or planned for the
area affected by the use.

Transportation: The site is a flag lot on the south side and accessing SW Tualatin-
Sherwood Road, between SW Avery Street/112" Avenue and SW Teton Avenue.

SW Tualatin-Sherwood Road is a Washington County facility designated by the City of
Tualatin as a Major Arterial (Eb&t), which would ultimately have a right-of-way width of
98 to 102 feet that includes four travel lanes, a center turn lane, bike lanes, planter
strips, and sidewalks. SW Tualatin-Sherwood Road is currently approximately 94 feet
wide (49 feet on this development'’s side) with two 12-foot travel lanes, one center turn
lane, 6-foot bike lanes, 6—foot planter strips, and 6—foot sidewalks.

The submitted application included a traffic study that showed adequate capacity (LOS
C/D for AM/PM Peaks, respectively) at the intersection of SW 112" Avenue/SW Avery
Street/SW Tualatin-Sherwood Road in Post-Development situations of Manufacturing,

Retail, or Mutual Materials.

Water, Sanitary, & Storm: Connections to City systems currently exist.

Based on staff review and analysis of the application, the existing and approved public
facilities for the site are adequate for the proposed use and the development is timely.

Criterion 3 is met.
4. The proposed use will not alter the character of the surrounding area in any

manner that substantially limits, impairs, or precludes the use of surrounding
properties for the primary uses listed in the underlying planning district.

Attachment F
Analysis and Findings
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The subject property is in the MG Planning District. Surrounding land uses include:

N: MG  Arlington Commons industrial condominiums
MG Lakeside Lumber, Inc.
E: MG  undeveloped lot (owned by Air Liquide America, LP to north)
S: ML  Gearhing Property multi-tenant industrial building (across the rail
line)
ML  Teton Building, LLC / Fashion Craft Furniture / Manufacturing, Inc.
(across the rail line)
W: MG MS Jones Holdings, LLC / HG Holdings, Inc.

There are residences within an RL Planning District within 400 feet of the southwest
corner of the subject property. This portion of the Miller Forest subdivision is located
southeast across both the rail line and the Gearhing Property, south of SW Avery
Street, and east of SW 105" Avenue. They are visible on the vicinity map (Attachment
A).

Because the surrounding uses are manufacturing and because the residences are
separated by a lot with a less intense industrial use allowed within the ML Planning
District and three rights-of-way, the proposed use will not alter the character of the
surrounding area in any manner that substantially limits, impairs, or precludes the use of
surrounding properties for the primary uses listed in the underlying planning district.

Criterion 4 is met.
§. The proposal is consistent with plan policies.

The applicable Tualatin Community Plan policies are in TDC Section 7.040(3)
Manufacturing Planning District Objectives — General Manufacturing. Other TDC
Sections that are not part of the Community Plan yet are relevant include 32.030
Conditional Uses — Siting Criteria and 61.010 General Manufacturing Planning District —
Purpose.

General Manufacturing Planning District (MG)

7.040(3)(a) Suitable for light manufacturing uses and also for a wide range of
heavier manufacturing and processing activities. Such areas could be expected
to be more unsightly and to have more adverse environmental effects. Rail
access and screened open storage would be allowed in this area, conforming to
defined architectural, landscape and environmental design standards. Also
suitable is the retail sale of products manufactured, assembled, packaged or
wholesaled on the site provided the retail sale area, including the showroom area,
is no more than 5% of the gross floor area of the building not to exceed 1,500

Attachment F
Analysis and Findings
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square feet. Also suitable for the retail sale of home improvement materials and
supplies provided it is not greater than 60,000 square feet of gross floor area per
building or business and subject to the Special Commercial Setback from arterial
streets as generally illustrated in Map 9-5 and specifically set forth in TDC 61.035.
Please refer below to staff analysis related to the requirement of 61.010.

7.040(3)(b) The following uses within the General Manufacturing District shall
comply with the following size limits established by Metro. Retail sale, retail
service and professional service uses shall be no greater than 5,000 square feet
of sales or service area per outlet, or not greater than 20,000 square feet of sales
or service area for multiple outlets in a single building or in multiple buildings
that are part of the same development project, with the following exceptions.

(i) Application of the Industrial Business Park Overlay District (TDC Chapter 69).
(if) The retail sale of products manufactured, assembled, packaged or wholesaled
on the site provided the retail sale area, including the showroom area, shall be no
more than 5% of the gross floor area of the building not to exceed 1,500 square
feet.

The proposed uses are not within the Industrial Business Park Overlay District (IBPOD).
For 7.040(3)(b)(ii), please refer below to staff analysis related to the requirement of
61.010.

61.010 [General Manufacturing Planning District] Purpose.

The purpose of this district is to provide areas of the City that are suitable for
light industrial uses and also for a wide range of heavier manufacturing and
processing activities. These uses are expected to be more unsightly and have
more adverse environmental effects than the uses allowed in the Light
Manufacturing Planning District. Railroad access and screened outdoor storage
will be allowed in this district, conforming to defined architectural, landscape,
and environmental design standards. The heaviest industrial uses that are
environmentally adverse or pose a hazard to life and safety shall be prohibited.
The purpose is also to allow the retail sale of products manufactured, assembled,
packaged or wholesaled on the site provided the retail sale area, including the
showroom area, is no more than 5% of the gross floor area of the building not to
exceed 1,500 square feet. Also suitable for the retail sale of building and home
improvement materials and supplies provided it is not greater than 60,000 square
feet of gross floor area per building or business and subject to the Special
Commercial Setback from arterial streets as generally illustrated in Map 9-5 and
specifically set forth in TDC 61.035.

The proposed light industrial uses are expected to be regarded commonly as unsightly
in the absence of landscaping and screening, abut a rail line, and include screened
outdoor storage. The main building, the partially enclosed outdoor storage area, and
the combined s.f. each does not exceed 60,000 s.f. in area. The proposal is in keeping
with the purpose of the MG Planning District.

Attachment F
Analysis and Findings
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The applicant explains in Section Il “Introduction” on page 3 of the narrative dated
5/16/2008 that, “If approval of the requested conditional use is granted, it is the intent of
the contract purchaser to then submit for Architectural Review approval ...” The
applicant has submitted an architectural review application (AR-08-13) premised upon
approval of CUP-08-02. Of sales, 95% will be wholesale and 5% retail, making retail
sales a minor use and de minimis in impact. In the Introduction on page 2, the applicant
explains that because it sells most of its product to building supply retail stores, it does
not compete with them through retail sales and expects most retail sales to be of
products discontinued by other such retailers.

The following definitions from 31.060 are useful in further elaborating that the proposed
use is virtually wholly for wholesale:

building materials and supplies: wholesale sales and warehousing of materials
and supplies including, but not limited to, electrical supplies; fencing materials;
building insulation; lumber; prefabricated trusses and structural frames; structural
metal materials; masonry supplies; ceramic & stone tile and pavers; painting
supplies; plumbing supplies; plywood and wood panel materials; roofing; siding;
flooring; window materials; door materials; and tools (handheld and table or stand
mounted).

home improvement materials and supplies retail sales: retail sale of home
improvement materials and supplies including, but not limited to, electrical supplies;
fencing materials; floor coverings such as hardwood, linoleum, vinyl, carpet and
rugs; garden tractors and lawn mowers; hardware; building insulation; wall
coverings, draperies, window shades, and blinds; lawn and garden supplies; lawn
mowers; lighting fixtures; lumber; masonry supplies; painting supplies; plumbing
supplies and fixtures; plywood and wood panel materials; siding; roofing; window
materials; durable household goods (e.g. refrigerators, stoves and washing
machines); and tools (handheld and table or stand mounted).

The applicant provided a preliminary site plan as Exhibit D of the application
(Attachment C). The application meets 61.010 because the key points of the narrative
and the preliminary site plan show the proposed use is virtually wholly for the wholesale
of building materials and supplies as defined above, with a de minimis portion of the use
for home improvement materials and supplies retail sales as defined above.

The proposal satisfies those objectives and policies of the Tualatin Development Code
(TDC) that are applicable to the proposed use.

The proposal is consistent with plan policies.

Attachment F
Analysis and Findings
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Criterion 5 is met.

Based on the application and the above analysis and findings, the Mutual Materials
conditional use permit (CUP) application meets the criteria of TDC 32.030.

Attachment F
Analysis and Findings



MEMORANDUM

DATE: June 18, 2008

TO: Colin Cortes
Assistant Planner

FROM: Tony Doran, EIT
Engineering Associate

SUBJECT: CUP 08-02 — Mutual Materials - To allow the wholesale, warehousing, and
distribution of building materials with a 6,500 sq. ft building and related site
improvements. (MG Planning District)

10700 SW Tualatin-Sherwood Road Tax Lot: 2S5127AA02100

Colin,

TDC 32.030 (3) The proposed development is timely, considering the adequacy of
transportation systems, public facilities, and services existing or planned for the
area affected by the use.

Transportation: The site is a flag lot on the south side and accessing SW Tualatin-
Sherwood Road, between SW Avery Street/112™ Avenue and SW Teton Avenue.

SW Tualatin-Sherwood Road is a Washington County facility designated by the City of
Tualatin as a Major Arterial (Eb&t), which would ultimately have a right-of-way width of 98
to 102 feet that includes four travel lanes, a center turn lane, bike lanes, planter strips,
and sidewalks. SW Tualatin-Sherwood Road is currently approximately 94 feet wide (49
feet on this development’s side) with two 12-foot travel lanes, one center turn lane, 6-foot
bike lanes, 6—foot planter strips, and 6—foot sidewalks.

The submitted application included a traffic study that showed adequate capacity (LOS
C/D for AM/PM Peaks, respectively) at the intersection of SW 112" Avenue/SW Avery
Street/SW Tualatin-Sherwood Road in Post-Development situations of Manufacturing,
Retail, or Mutual Materials (AR 08-13.)

Water, Sanitary, & Storm: Connections to City systems currently exist.

Please let me know if you have questions, ext 3035.
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CleanWate?s Services

Our commitment is clear.
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DATE: June 10, 2008 '
FROM: David Schweitzer, Clean Water Services
TO: Colin Cortes, Assistant Planner City of Tualatin

SUBJECT: Review Comments — CUP 08-02, Mutual Mateérials ANN 68-07

3

GENERAL COMMENTS

This Land Use Review by Clean Water Services (District) does not constitute approval of
storm or sanitary sewer compliance with the NPDES permit held by the District. The
District, prior to issuance of any connection permit, must review and approve final
construction plans. _

All provisions of the development shall be in accordance with Clean Water Services (CWS)
Design and Construction Standards, Resolution and Order No. 07-20 (R&O 07-20), and the
Intergovernmental Agreement between the City and CWS.

A Stormwater Connection Permit shall be required, as authorized by CWS, prior to
construction of sanitary sewer, storm and surface water systems, and plat approval.

Final construction plans must be reviewed by CWS for conformance with R&O 07-20 and
Service Provider Letter for Tax/Map lot 251 27AA-02100.

All public sewer easements shall be reflected on the final construction plans.

SANITARY SEWER

The lot shall be provided with a direct gravity side sewer (service lateral) connectionto a
public sanitary sewer mainline in accordance with current CWS Design and Construction
Standards. The sanitary lateral shall provide service to only one lot and shall be contiguous
with public right-of-way or public sewer easement.

As proposed connection to the existing 8" sanitary stub in the within the private access drive
may be permitted.

2550 SW Hilisboro Highway ¢ Hillsboro, Oregon 97123
Phone: (503) 681-3600 » Fax: {503) 681-3603 » www.CleanWaterServices.org
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CleanWater  Services

Our commitment is clear.

STORM DRAINAGE AND WATER QUALITY

The project shall be provided with a gravity service lateral and individual connection to a
public storm conveyance.

A hydraulic and hydrological analysis of the existing storm conveyance system in accordance
with R&O 07-20 is required. A downstream conveyance analysis is required in accordance
with CWS Design and Construction Standards. The applicant is responsible for mitigating
downstream storm conveyance if the existing system does not have the capacity to convey
the runoff volume of a 25-year, 24-hour storm event.

Per R&O 07-20 chapter 4.05 new impervious surfaces shall require treatment of storm flows
through a water quality facility. Facilities serving multiple tax lots and/or receiving flows
from the public right of way shall be public facilities and designed to CWS standards.
Private proprietary storm treatment facilities shall meet R&O 07-20 chapters 4.05.3 (&) and
4.05.8. Public (serving more than one tax lot) underground detention facilities shall not be
permitted.

As proposed this tax lot will be served by an on site water quality/quantity facility.

SENSITIVE AREA

Clean Water Services Sensitive Area Pre-Screening Site Assessment No. 08-000990, dated
April 11, 2008 has been issued for this site; the proposed activity does not meet the definition
of development or the lot was plated after 9/9/95 and no site assessment or Service Provider
Letter is required.

EROSION CONTROL

All CWS erosion control requirements shall be met in accordance with R&O 07-20, per the
last amendment of the Sensitive Area Pre-Screening Site Assessment.

A NPDES 1200-C erosion control permit is required for site development with total ground
disturbing activates, including all off-site work, exceeding one acre.

2550 SW Hilisboro Highway e Hillsboro, Oregon 97123
Phone: (503) 681-3600 » Fax: (503) 681-3603 » www.CleanWaterServices.org



RESOLUTION NO.

A RESOLUTION EXTENDING A CONDITIONAL USE PERMIT FOR THE
WAREHOUSING AND PRIMARILY WHOLESALE DISTRIBUTION OF
BUILDING MATERIALS AT 10700 SW TUALATIN-SHERWOOD ROAD
(TAX MAP 281 27AA, TAX LOT 2100) (CUP 09-03).

Whereas the City Council granted a Conditional Use Permit (CUP 08-02) to
Mutual Materials, represented by Group Mackenzie located in the General
Manufacturing (MG) Planning District at 10700 SW Tualatin-Sherwood Road, described
as Tax Map 2S1 27AA, Tax Lot 2100, Washington County, Oregon on July 28, 2008
after a public hearing was held before the City Council of the City of Tualatin on July 14,
2008;

WHEREAS the conditional use permit CUP-08-02 will automatically become null
and void 1 year after the effective date upon which it was granted unless one of the
events in either Tualatin Development Code (TDC) 32.090(1)(a) or (b) occurs and
neither has occurred or will occur prior to expiration, and the applicant as allowed by
TDC 32.090(2) submitted a written request on May 21, 2009 to extend the CUP
approval, which was within the 1 year period, and which is attached as “Exhibit A”; and

WHEREAS notice of public hearing to hear the request for an extension was
given as required by the Tualatin Development Code by mailing a copy of the notice to
affected property owners located within 300 feet of the property, which is evidenced by
the Affidavit of Mailing marked "Exhibit B," attached and incorporated by this reference,
and by posting a copy of the notice in two public and conspicuous places within the City,
which is evidenced by the Affidavit of Posting marked "Exhibit C," attached and
incorporated by this reference; and

WHEREAS the Council heard and considered the testimony and evidence
presented on behalf of the applicant, the City staff, and those appearing at the public
hearing; and

WHEREAS after the conclusion of the public hearing the Council vote resuited in
approval of the application [Vote - ]; and

WHEREAS based upon the evidence and testimony heard and considered by the
Council, the Council makes, enters, and adopts as its findings of fact the findings and
analysis in the City staff report, dated July 27, 2009, marked "Exhibit D," attached and
incorporated by reference; and

WHEREAS based upon the foregoing Findings of Fact, the Council finds that the
applicant has provided sufficient evidence to demonstrate that all of the requirements of
the Tualatin Development Code relative to a conditional use extension have been
satisfied and that granting the conditional use permit extension is in the best interests of
the residents and inhabitants of the City, the applicant, and the public generally.

Resolution No. - Page 1 of 2 Attachment D
Resolution No. -09



BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TUALATIN,
OREGON, that:

Section 1.  Mutual Materials, represented by Group Mackenzie, is granted a
two-year extension up to July 14, 2011 for the Conditional Use Permit to allow building
materials and supplies, warehousing and wholesaling, and home improvement
materials and supplies rental in the General Manufacturing (MG) Planning District at
10700 SW Tualatin-Sherwood Road (Tax Map 2S1 27AA, Tax Lot 2100).

INTRODUCED AND ADOPTED this 27th day of July, 2009.

CITY OF TUALATIN, Oregon

By
Mayor
ATTEST:
By
City Recorder

Resolution No. - Page 2 of 2



RESOLUTION NO. 4914-09

A RESOLUTION EXTENDING A CONDITIONAL USE PERMIT FOR THE
WAREHOUSING AND PRIMARILY WHOLESALE DISTRIBUTION OF
BUILDING MATERIALS AT 10700 SW TUALATIN-SHERWOOD ROAD
(TAX MAP 2S1 27AA, TAX LOT 2100) (CUP 09-03).

Whereas the City Council granted a Conditional Use Permit (CUP 08-02) to
Mutual Materials, represented by Group Mackenzie located in the General
Manufacturing (MG) Planning District at 10700 SW Tualatin-Sherwood Road, described
as Tax Map 251 27AA, Tax Lot 2100, Washington County, Oregon on July 28, 2008
after a public hearing was held before the City Council of the City of Tualatin on July 14,
2008;

WHEREAS the conditional use permit CUP-08-02 will automatically become null
and void 1 year after the effective date upon which it was granted unless one of the
events in either Tualatin Development Code (TDC) 32.090(1)(a) or (b) occurs and
neither has occurred or will occur prior to expiration, and the applicant as allowed by
TDC 32.090(2) submitted a written request on May 21, 2009 to extend the CUP
approval, which was within the 1 year period, and which is attached as “Exhibit A”; and

WHEREAS notice of public hearing to hear the request for an extension was
given as required by the Tualatin Development Code by mailing a copy of the notice to
affected property owners located within 300 feet of the property, which is evidenced by
the Affidavit of Mailing marked "Exhibit B," attached and incorporated by this reference,
and by posting a copy of the notice in two public and conspicuous places within the City,
which is evidenced by the Affidavit of Posting marked "Exhibit C," attached and
incorporated by this reference; and

WHEREAS the Council heard and considered the testimony and evidence
presented on behalf of the applicant, the City staff, and those appearing at the public
hearing; and

WHEREAS after the conclusion of the public hearing the Council vote resulted in
approval of the application [Vote 6-0] with Councilor Truax Absent; and

WHEREAS based upon the evidence and testimony heard and considered by the
Council, the Council makes, enters, and adopts as its findings of fact the findings and
analysis in the City staff report, dated July 27, 2009, marked "Exhibit D," attached and
incorporated by reference; and

WHEREAS based upon the foregoing Findings of Fact, the Council finds that the
applicant has provided sufficient evidence to demonstrate that all of the requirements of
the Tualatin Development Code relative to a conditional use extension have been
satisfied and that granting the conditional use permit extension is in the best interests of
the residents and inhabitants of the City, the applicant, and the public generally.

Resolution No. 4914-09 - Page 1 of 2




BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TUALATIN,
OREGON, that:

Section 1.  Mutual Materials, represented by Group Mackenzie, is granted a
two-year extension up to July 14, 2011 for the Conditional Use Permit to allow building
materials and supplies, warehousing and wholesaling, and home improvement
materials and supplies rental in the General Manufacturing (MG) Planning District at
10700 SW Tualatin-Sherwood Road (Tax Map 2S1 27AA, Tax Lot 2100).

INTRODUCED AND ADOPTED this 27th day of Jul

By

By /

L~ City Recorder

APPROVEDAS O LEGAL FORM

Feuclird B

CITY ATTORNEY

Resolution No. _ 4914-09_page 2 of 2
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Linda Odermott

From: Kendall Anderegg [kendalla@mutualmaterials.com]
Sent:  Thursday, May 21, 2009 4:38 PM

To: Colin Cortes

Cc: Dennis Woods; TPaulson @grpmack.com; Craig Olsen
Subject: Conditional Use Permit extension request

Dear Colin,

The purpose of this email is to formally request an extension of CUP-08-02 for the Mutual Materials project
located at 10700 SW Tualatin-Sherwood Road, or more specifically, tax lot 2100 of map 2S 1 27AA. The
Conditional Use approval expires July 14, 2009. It is our understanding that per current City policy (TDC 73.056
(2)), extensions are only granted for 6 months. However, according to Doug Rux, Community Development
Director, the City will be adopting a new extension policy in light of the current economic climate. As such, this
extension request anticipates that a new extension policy will be approved this summer, thereby ultimately
extending this request for a time period longer than 6 months.

I will be following up with a check for$1225.00 first thing next week.

Sincerely,

Kendall Anderegg

Director, Residential Sales and Branch Operations
Mutual Materials Company

tel: (425) 452-2351

cell: (206) 618-0208

fax: (425) 637-0771

www.mutualmaterials.com

EXHIBIT A

6/26/2009



AFFIDAVIT OF MAILING

STATE OF OREGON )
) SS
COUNTY OF WASHINGTON )

l, Stacy Crawford , being first duly sworn, depose and say:

That onthe ___30" day of June , 2009, | served upon the persons shown on
Exhibit “A,” attached hereto and by this reference incorporated herein, a copy of a
Notice of Hearing marked Exhibit “B,” attached hereto and by this reference
incorporated herein, by mailing to them a true and correct copy of the original hereof. |
further certify that the addresses shown on said Exhibit “A” are their regular addresses
as determined from the books and records of the Washington County and/or
Clackamas County Departments of Assessment and Taxation Tax Rolls, and that said
envelopes were placed in the United States Mail at Tualatin, Oregon, with postage fully

prepared thereon.
d

Stdcy Crawford

SUBSCRIBED AND SWORN to before me this day of wid_ | 2009.

r\*:\':\;\‘t\z\’,\_'\“.\,'\',\,‘\’__\_&\_f\:\_—\‘_\_

OFFICIAL SEAL
CORTNEY RAE COX
NOTARY PUBLIC-OREGON
COMMISSION NO. 421300
MY COMMISSION EXPIRES SEPTEMBER 21, 2

NN

Notary Public for @regon
My commission expires: ?/94 /90“
/ L]

RE: CUP-09-03—A RESOLUTION EXTENDING A CONDITIONAL USE PERMIT
FOR THE WAREHOUSING AND WHOLESALE DISTRIBUTION OF BUILDING
MATERIALS—MUTUAL MATERIALS AT 10700 SW TUALATIN-SHERWOOD
ROAD (TAX MAP 25127AA, TAX LOT 2100)

EXHIBIT &
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2S122DD00400

Anthro Corporation

10450 SW Manhasset Dr.

Tualatin, OR 97062

2S122DD00100
BT Property LLC
PO Box 28606
Atlanta, GA 30358

2S127AA01800

Black Lab Investments LLC
PO Box 3850

Tualatin, OR 97062

2S5127AA01200

5 Yankee MTN LLC
20460 SW Avery Ct.
Tualatin, OR 97062

2S5127A000401

Portland General Electric
121 SW Salmon St.
Portland, OR 97204

2S8126B000114
Classic Woodworking
10385 SW Avery St.
Tualatin, OR 97062

2S127AA 02000

Lakeside Lumber Inc

10600 SW Tualatin Sherwood Rd.
Tualatin, OR 97062

28122DD00500
1701 NW 14th LLC
Portland, OR 97209
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2S122DD00700 and 500
Pascuzzi Investment LLC
10250 SW North Dakota
Tigard, OR 97223

2S127AA00901

Schwan's Sales Enterprises Inc
PO Box 35

Marshall, MN 56258

2S127AA01100

MS Jones Holdings LLC
10655 SW Avery St.
Tualatin, OR 97062

2S127A000403

City of Tualatin

18880 SW Martinazzi Ave.
Tualatin, OR 97062

2S126B000106
Teton Building LLC
PO Box 3750
Tualatin, OR 97062

Doug Rux, Community Development

. Director

18880 SW Martinazzi Ave.
Tualatin, OR 97062

28122DD00500
1603 NW 14th Ave.
Portland, OR 97209

Con_s_L_lltez la ‘_feuille

]
AVERY® 5960™ i

25122DD00600
Huston James H.
2268 SE Mulberry Dr.
Milwaukie, OR 97267

25127AA90000

Arlington Commons At Tualatin
1800 SW First Ave, Suite 100
Portland, OR 97201

25127AA0100

HG Holdings Inc
PO Box 2090
Tualatin, OR 97062

2S127A000400

ORE-CAL Coca-Cola Bottling CO
1334 South Central Ave.

Los Angeles, CA 90021

28127AA00700

Gehring Limited Partnership
13215 SW Ash Dr.

Tigard, OR 97223

2S126B000105

Air Liquide America LTD PTSHP
PO Box 460149

Houston, TX 77056

Kaaren Hofman, City Engineer
18880 SW Martinazzi Ave.
Tualatin, OR 97062

www.avery.com
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NOTICE OF HEARING
CITY OF TUALATIN, OREGON

NOTICE IS HEREBY GIVEN that a public hearing will be held before the City of Tualatin City Council
at 7:00 p.m., Monday, July 27, 2009, at the Council Building, 18880 SW Martinazzi Avenue, to
consider:

CUP-09-03—A RESOLUTION EXTENDING A CONDITIONAL USE PERMIT FOR
THE WAREHOUSING AND WHOLESALE DISTRIBUTION OF BUILDING
MATERIALS

In reviewing the conditional use the City Council must find that:

(1) The use is listed as a conditional use in the underlying planning district;

(2) The characteristics of the site are suitable for the proposed use;

(3) The proposed use is timely;

(4) The proposed use will not alter the character of the surrounding area in any manner that
substantially limits, impairs, or precludes the uses of surrounding properties for the primary
uses listed in the underlying planning district;

(5) The proposal satisfies those objectives and policies of the Tualatin Community Plan that
are applicable to the proposed use.

All citizens are invited to attend and be heard upon the application. Failure of an issue to be raised in
the hearing, in person, or by letter, or failure to provide sufficient specificity to afford the decision
maker an opportunity to respond to the issue precludes appeal to the State Land Use Board of
Appeals (LUBA) based on that issue. The failure of the applicant to raise constitutional or other issues
relating to proposed conditions of approval with sufficient specificity to the decision maker to respond
to the issue precludes an action for damages in circuit court.

Individuals wishing to comment may do so in writing to the Planning Division prior to the hearing
and/or present written and/or verbal testimony to the City Council at the hearing. Hearings are
commenced with a staff presentation, followed by testimony by proponents, testimony by opponents,
and rebuttal. The time of individual testimony may be limited. If a participant requests, before the
hearing is closed, the record shall remain open for at least 7 days after the hearing.

Copies of the applications, all documents and evidence relied upon by the applicant and applicable
criteria are available for inspection at no cost and will be provided at reasonable cost. A copy of the
staff report will be available for inspection at the City Library and Planning Division at least seven days
prior to the hearing, and will be provided at reasonable cost. For information contact Colin Cortes,
Assistant Planner at (503) 691-3024. This meeting and any materials being considered can be
made accessible upon request.

CITY OF TUALATIN, OREGON

By: Sherilyn Lombos
City Recorder

file: CUP-09-03

18880 SW Martinazzi Avenue | Tualatin, Oregon 97062-7092 | 503.692.2000



AFFIDAVIT OF POSTING

STATE OF OREGON )
) SS
COUNTY OF WASHINGTON )

|,___Stacy Crawford , being first duly sworn, depose and say:

That at the request of Sherilyn Lombos, City Recorder for the City of Tualatin,
Oregon; that | posted two copies of the Notice of Hearing on the _30" day of June,
2009, a copy of which Notice is attached hereto; and that | posted said copies in two
public and conspicuous places within the City, to wit:

1. U.S. Post Office - Tualatin Branch

2. City of Tualatin City Center Building

g@’,(% fmuin/w/

Y Stacy Grawford

Dated this __30"™ day of _June , 2009.

%QT\
Subscribed and sworn to before me thi day of L , 2009.

Pk G

G SoeeeSSEu=s

OFFICIAlh sAeeLcox

RTNEY ; o

ISDOTARY PUBLIC-OREGON Notary Public for O@gon /
COMMISSIONNO. 421300 My Commission expires: G/21 |20

My COMMSSION EXPIRES SEPTEMBER 21,2011 § T

RE: CUP-09-03—A RESOLUTION EXTENDING A CONDITIONAL USE PERMIT
FOR THE WAREHOUSING AND WHOLESALE DISTRIBUTION OF BUILDING
MATERIALS—MUTUAL MATERIALS AT 10700 SW TUALATIN-SHERWOOD
ROAD (TAX MAP 2S127AA, TAX LOT 2100)

EXHIBIT C
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NOTICE OF HEARING
CITY OF TUALATIN, OREGON

NOTICE IS HEREBY GIVEN that a public hearing will be held before the City of Tualatin City Council

at 7:00 p.m., Monday, July 27, 2009, at the Council Building, 18880 SW Martinazzi Avenue, to
consider:

CUP-09-03—A RESOLUTION EXTENDING A CONDITIONAL USE PERMIT FOR
THE WAREHOUSING AND WHOLESALE DISTRIBUTION OF BUILDING
MATERIALS

In reviewing the conditional use the City Council must find that:

(1) The use is listed as a conditional use in the underlying planning district;

(2) The characteristics of the site are suitable for the proposed use;

(3) The proposed use is timely;

(4) The proposed use will not alter the character of the surrounding area in any manner that
substantially limits, impairs, or precludes the uses of surrounding properties for the primary
uses listed in the underlying planning district;

(5) The proposal satisfies those objectives and policies of the Tualatin Community Plan that
are applicable to the proposed use.

All citizens are invited to attend and be heard upon the application. Failure of an issue to be raised in
the hearing, in person, or by letter, or failure to provide sufficient specificity to afford the decision
maker an opportunity to respond to the issue precludes appeal to the State Land Use Board of
Appeals (LUBA) based on that issue. The failure of the applicant to raise constitutional or other issues
relating to proposed conditions of approval with sufficient specificity to the decision maker to respond
to the issue precludes an action for damages in circuit court.

Individuals wishing to comment may do so in writing to the Planning Division prior to the hearing
and/or present written and/or verbal testimony to the City Council at the hearing. Hearings are
commenced with a staff presentation, followed by testimony by proponents, testimony by opponents,
and rebuttal. The time of individual testimony may be limited. If a participant requests, before the
hearing is closed, the record shall remain open for at least 7 days after the hearing.

Copies of the applications, all documents and evidence relied upon by the applicant and applicable
criteria are available for inspection at no cost and will be provided at reasonable cost. A copy of the
staff report will be available for inspection at the City Library and Planning Division at least seven days
prior to the hearing, and will be provided at reasonable cost. For information contact Colin Cortes,
Assistant Planner at (503) 691-3024. This meeting and any materials being considered can be
made accessible upon request.

CITY OF TUALATIN, OREGON

By: Sherilyn Lombos
City Recorder

file: CUP-09-03

18880 SW Martinazzi Avenue | Tualatin, Oregon 97062-7092 | 503.692.2000
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STAFF REPORT
CITY OF TUALATIN

TO: Honorable Mayor and Members of the City Council
THROUGH: Sherilyn Lombos, City Manager
FROM: Doug Rux, Community Development Director
Colin Cortes, Assistant Planner
DATE: July 27, 2009
SUBJECT: A RESOLUTION EXTENDING A CONDITIONAL USE PERMIT

FOR THE WAREHOUSING AND PRIMARILY WHOLESALE
DISTRIBUTION OF BUILDING MATERIALS AT 10700 SW
TUALATIN-SHERWOOD ROAD (CUP-09-03)

ISSUE BEFORE THE COUNCIL.:

A request to extend for two (2) years the approval of conditional use permit CUP-08-02
that allows the warehousing and wholesale distribution of building materials and retail
sales of home improvement materials and supplies in the General Manufacturing (MG)
Planning District at 10700 SW Tualatin-Sherwood Road (Tax Map 251 27AA, Tax Lot
2100).

RECOMMENDATION:
Staff recommends that the City Council consider the staff report and supporting
attachment(s) and provide direction.

EXECUTIVE SUMMARY:

This matter is a quasi-judicial public hearing.

The City Council approved CUP-08-02 via Resolution No. 4814-08 (Attachment A)
on 7/28/2008.

The resolution granting approval of the CUP expires 7/14/2009.

The national recession has prompted the client, Mutual Materials, to delay its
relocation and construction of its new site.

On 5/21/2009, the applicant, Mutual Materials Company, requested an extension of
the CUP (Attachment B). In a follow-up e-mail dated 6/03/2009, the applicant
requested that the extension be for two (2) years.

EXHIBIT D



Staff Report: CUP-09-03 (CUP-08-02 Extension) — Mutual Materials
July 27, 2009
Page 2 of 2

e Tualatin Development Code (TDC) 32.090(2) allows the Council to provide for an
extension of time beyond one year through a resolution granting extension of a
conditional use permit.

o Because the application, the approved uses, and the conditions have not changed
since approval, the original CUP-08-02 staff report is attached (Attachment C) as
analysis and findings for the extension request and is also an exhibit to the
resolution to extend the conditional use.

e The applicant submitted a related extension request for application AR-08-13 per
TDC 73.056(2). Staff administratively approved the request on 6/01/2009 by
extending the AR expiration date to 2/14/2010. The site development approved
through architectural review (AR) assumes the uses approved via CUP-08-02.

e The request for extension is based on the following TDC Section 32.090 “Automatic
Termination of Conditional Use,” which reads:

(1) Unless otherwise provided by the Council in the resolution granting approval
of the conditional use permit, a conditional use permit shall automatically become
null and void 1 year after the effective date upon which it was granted unless one
of the following events occur:
(a) The applicant or his successor in interest has secured a building permit
within said 1-year period, if a building permit is required, and has actually
commenced construction of the building or structure authorized by the permit
within said 1-year period.
(b) The applicant or his successor in interest has commenced the activity or
installation of the facility or structure authorized by the conditional use permit
within said 1-year period.
(2) The applicant may submit a request to the City Council for an extension of
time on the conditional use permit to avoid the permit's becoming null and void.
The request for extension must be filed with the City Recorder prior to the
expiration of the times established by Subsection (1) above. The City Council
may, in the resolution granting such conditional use permit, provide for an
extension of time beyond 1 year.

¢ Neither (a) nor (b) within Section 32.090(1) has occurred or will occur by the
expiration date, and the applicant has exercised Section 32.090(2) by submitting a
written request on 5/21/2009 to extend the CUP approval.

OUTCOMES OF DECISION:
Approval of the Conditional Use Permit (CUP) extension request would result in the
following:
1. CUP-08-02 is extended for a period of time as specified by the Council.
2. The applicant is allowed to retain approval for the wholesale and warehousing of
building materials and supplies and showroom area greater than 5% of gross
floor area (GFA).

Denial of the Conditional Use Permit (CUP) extension request would result in the
following:
1. The resolution granting approval of the CUP expires 7/14/2009.



Staff Report: CUP-09-03 (CUP-08-02 Extension) — Mutual Materials
July 27, 2009
Page 3 of 3

2. The applicant is not allowed to retain approval for the wholesale and
warehousing of building materials and supplies and showroom area greater than
5% of gross floor area (GFA).

ALTERNATIVES TO RECOMMENDATION:
The alternatives to the staff recommendation for the Council are:
1. Approve the proposed conditional use permit (CUP) extension with the conditions
the Council deems necessary.
2. Deny the request for the proposed CUP extension.

FINANCIAL IMPLICATIONS:

Revenue for conditional use permits is budgeted for Fiscal Year (FY) 2008/09, and the
applicant submitted payment on 5/29/2009 to renew CUP-08-02 per the City of Tualatin
Fee Schedule.

Attachments: A. Resolution No. 4814-08
B. Applicant Extension Request
C. CUP-08-02 7/14/2008 Staff Report and Attachments
D. ResolutionNo. __ -09
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STAFF REPORT
CITY OF TUALATIN

TO: Honorable Mayor and Members of the City Council

THROUGH: Sherilyn Lombos, City Manager

FROM: Paul Hennon, Community Services Directorm'm

DATE: July 27, 2009

SUBJECT: RESOLUTION APPROVING PROPOSED FORMATION OF
SPECIAL AQUATIC DISTRICT (TIGARD-TUALATIN AQUATIC
DISTRICT)

ISSUE BEFORE THE COUNCIL.:

The Council will consider adopting a resolution approving a petition for the formation of
a special district with the limited purpose of funding, managing and operating the
aquatic centers owned by the Tigard-Tualatin School District (TTSD) at Tualatin High
School and Tigard High School for community and school uses.

RECOMMENDATION:
Staff recommends that the Council consider the attached resolution and determine if the
City should support placement of this proposal on the May 2010 election ballot.

EXECUTIVE SUMMARY:

e Members of the Steering Committee for the Formation of Tigard-Tualatin Aquatic
District (Steering Committee) have submitted a letter and additional information
requesting formation of the Tigard-Tualatin Aquatic District (See Attachment 1).
Steering Committee members will present a brief overview of the proposed
Tigard-Tualatin Aquatic District and answer Council questions at the Council
meeting.

e The Tigard-Tualatin School District has determined that it can no longer afford to
- operate the aquatic centers at Tualatin High School and Tigard High School. The
purpose of the proposed Tigard-Tualatin Aquatic District is to create a stable,
long-term source of funding for both aquatic centers. The proposed district would
have the limited scope of managing and operating the aquatic centers for the
benefit of the surrounding communities and TTSD schools.



STAFF REPORT: Resolution Approving Proposed Formation of Special Aquatics
District (Tigard-Tualatin Aquatics District)

July 27, 2009

Page 2 of 4

e The pools are open this summer, one will be closed in the fall, and the other will
remain open until the voters decide whether or not to create the proposed Tigard-
Tualatin Aquatic District. If the Tigard-Tualatin Aquatic District is not formed,
TTSD will close the remaining pool. If the Tigard-Tualatin Aquatic District is
formed, it will fund and operate both aquatic centers.

e Under Oregon statute, each city that would be included within the boundaries of
a special district must approve of its formation. All or a portion of Durham, King
City, Tigard, and Tualatin would be included within the boundaries of the
proposed Tigard-Tualatin Aquatic District.

e Formation of a special district requires a vote to create the district, establish a
permanent tax rate, and to elect the governing board.

e The Steering Committee is coordinating with Washington County to place the
measure on the May 2010 election ballot. The intention is that Washington
County will coordinate with Clackamas County to ensure that Tualatin’s
Clackamas County residents that are within the TTSD boundary are provided the
opportunity to vote on whether or not that area of Tualatin will be in the proposed
district.

» Given the time constraints to make the May 2010 ballot, the Steering Committee
is requesting the cities adopt resolutions approving formation of the district before
obtaining the required signatures from 15% of the registered voters within the
proposed district.

e The proposed district would have a permanent tax rate of nine cents per one
thousand dollars of taxable assessed value. This equates to an annual property
tax of about $16 for the average property owner within the proposed district.

e The proposed Tigard-Tualatin Aquatic District would be managed by a five-
person board of directors to be elected at large by the registered voters within the
special district at the May 2010 election.

¢ The boundaries of the proposed Tigard-Tualatin Aquatic District would match
those of the Tigard-Tualatin School District, excluding portions of the City of
Tualatin that are in the Sherwood School District, West Linn/Wilsonville School
District, and Lake Oswego School District. See Attachment 2 for a map of the
TTSD attendance boundaries.

e The Steering Committee is in the process of creating key points for an agreement
with the TTSD that would cover a long-term lease of the pools, including
provisions for public access to the pools for swim lessons and other recreational
purposes as well as access for school related classes and high school teams.
TTSD has informally expressed a willingness to the Steering Committee to enter



STAFF REPORT: Resolution Approving Proposed Formation of Special Aquatics
District (Tigard-Tualatin Aquatics District)

July 27, 2009

Page 3 of 4

into such an agreement should the proposed Tigard-Tualatin Aquatic District be
formed.

e The consequence of Tualatin not approving the attached resolution is the
proposed special district would not be placed on the May 2010 election ballot and
as a result voters would not have the opportunity to decide this issue.

The Steering Committee has indicated that they will not pursue formation of a
special district exempting the boundaries of any city that does not consent to
formation. Each of the other cities is scheduled to consider similar resolutions
approving formation within the next month.

The TTSD School Board has indicated that it will shut down both pools if
alternative funding is not secured. Bonds for construction of the Tualatin pool and
renovation of the Tigard pool will continue to be paid through property taxes
levied by the TTSD through 2016 whether the pools are open or not.

e This is a citizen-initiated process and the attached materials have been
developed by citizens in consultation with the TTSD and Washington County.
Staff has provided a minimal review of the attached materials and in concept has
determined that the formation of a special services district is a viable mechanism
for ensuring that the aquatic centers can continue to operate in a manner similar
to how they have operated in the past.

ALTERNATIVES TO RECOMMENDATION:
The Council could choose to place conditions on the proposed district or not to
participate in the proposed district.

FINANCIAL IMPLICATIONS:

The formation of the proposed Tigard-Tualatin Aquatic District would create a
permanent tax rate of nine cents ($.09) per one thousand dollars of taxable assessed
valuation for property owners within the special district's boundaries. If approved by
voters, new taxes would begin being collected in FY10/11.

The Steering Committee has learned that Washington County uses an average real
market value of $333,119 and an average assessed value of $193,975. Thus, it appears
that the annual cost for a house within the proposed district with a real market value of
$300,000, would about $16. Taxes for those with a higher real market value would be
higher and those with a lower real market value would be lower.

Property owners calculate their approximate taxes by using the following formula:



STAFF REPORT: Resolution Approving Proposed Formation of Special Aquatics
District (Tigard-Tualatin Aquatics District)

July 27, 2009

Page 4 of 4

Real Market Value (what you could sell your property for) x Assessed
Value (approximately .58, the percent of real market value that property
taxes are paid on) / 1,000 x Tax Rate $0.9 = Property Tax

Residents can also check their most recent property tax statement or call the county tax
collector for more information on property values or taxes.

Attachments: 1. Letter of Request from Steering Commiittee for the Formation of
Tigard-Tualatin Aquatic District and attachments
2. Map of TTSD Attendance Boundaries
3. Resolution

c: 1. Steering Committee for Formation of Tigard-Tualatin Aquatic District
2. Rob Saxton, Superintendent, Tigard-Tualatin School District
3. Tualatin Park Advisory Committee



ATTACHMENT 1

June 29, 2009

Paul Hennon

Community Services Director
City of Tualatin

18880 SW Martinazzi Ave.
Tualatin, OR 97062

Dear Mr. Hennon:

Thank you for the opportunity to present a resolution to the Tualatin City Council
to approve the formation of the Tigard-Tualatin Aquatic District (TTAD). Enclosed
please find a draft resolution, fact sheet, and economic feasibility statement.

The purpose of the proposed TTAD is to relieve the Tigard-Tualatin School
District (TTSD) of the economic burden of operating the aquatic centers at Tigard and
Tualatin High Schools while maintaining these valuable resources for the benefit of the
schools and surrounding communities. Currently, more than 80% of the pools’ usage is
by the community (balance is school use) and we anticipate that ratio will continue under
a long-term agreement with TTSD.

The TTAD formation process is somewhat complex because the TTSD and the
proposed TTAD include part or all of the cities of Tigard, Tualatin, King City, and
Durham as well as unincorporated areas in Washington and Clackamas counties. A
petition and signature-gathering process will be necessary in order to form TTAD. The
enclosed proposed resolution is intended to provide approval from the City of Tualatin
should the required number of signatures be gathered. Similar resolutions and
corresponding documents will be presented to the City Councils of Tigard, King City,
and Durham at scheduled meetings during the month of J uly 2009.

The proposal to form TTAD and to fund its operations through a permanent tax
levy would appear on the May 2010 ballot as would the candidates for the five at-large
directors who would manage TTAD. A petition for the formation of TTAD must be filed
with Washington County no later than 180 days before the election (about November 18,
2009). The petition formation process requires 15% of the registered voters in the
proposed TTAD sign a petition approving its formation before the petition can be filed
with Washington County. Certified copies of resolutions from the affected cities must be
presented to Washington County. This tight time frame is the reason that we are asking
the cities to approve resolutions before the petition signatures have been gathered.

The proposed boundary for TTAD is the boundary of TTSD. The households
within this boundary will continue to finance the bond for construction costs of the
aquatic centers until 2016. If the boundary of TTAD matches that of TTSD, the same



households will pay for the operation of the aquatic centers. TTSD, which will retain
ownership of the aquatic centers and with which TTAD must contract to lease them,
favors a boundary for TTAD that matches the boundary of TTSD. While the proposed
boundary does not include portions of the cities of Tigard and Tualatin, it is anticipated
that TTAD resources would be available to all citizens of those cities. The TTAD board
will decide if those households should pay a nominal additional use fee to account for the
construction and operational costs that they will not pay through tax levies. The boundary
of TTAD also could be modified in the future to encompass the entire cities of Tigard and
Tualatin,

Notwithstanding the preference for the boundary of TTAD to match the boundary
of TTSD, it is possible that the boundary of TTAD will need to be adjusted in order to
simplify the election or government approval process. The only potential adjustments to
the boundary would be 1) the exclusion of the territory in Clackamas County that is
within the TTSD boundary and/or 2) the inclusion of incorporated areas of the cities of
Tigard and Tualatin that are not within the TTSD boundary. The enclosed proposed
resolution is intended to provide approval from the City of Tualatin for any ultimate
TTAD boundary within these parameters.

A survey will be conducted this summer to gauge likely voter approval for the
creation of TTAD and the anticipated permanent tax levy of 9 cents per thousand dollars
of assessed value. Even if the affected cities and counties approve the formation of
TTAD, the effort to create it will not continue unless the voter survey indicates that a
statistically valid percentage of the voters in the district are likely to support the measure
and tax levy.

Please let us know if we can provide additional information in advance of the
presentation to the City Council of Tualatin on July 27, 2009. Thank you very much for
your assistance.

Sincerely,
Steering Committee for the
Formation of Tigard-Tualatin

Aquatic District

Enclosures:  Fact sheet
Economic feasibility statement
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TIGARD-TUALATIN POOLS

Preliminary Fact Sheet
Rev 07/15/2009 - 1

The Tigard-Tualatin School District (TTSD) owns and operates two swim centers, located on
the school grounds at Tigard and Tualatin High Schools. The school district's projected budget
can no longer support the operation of the pools and the cities of Tigard and Tualatin are not
able to take over operation. TTSD recognizes the value of the pools to the local communities
and is willing to coordinate with a citizen group to keep the pools open and/or maintained long
enough for the group to develop a long-term stable funding and management option for both
swim centers.

TTSD has proposed that it will pay to keep one swim center open and to “mothball” (close to
any use but maintain for future reopening) one pool through July 2010. If no other funding
source emerges, TTSD will shut down both pools. This would be irreversible and the
community would permanently lose both pools.

The pools support both school district and community use and are typically open 130-150
hours per week (combined). During the school year, about 500 people per day (total) use the
pools, of which approximately 20% is school usage and 80% community. During the summer,
usage increases to about 1,000 people per day, which is 100% community use. Usage
includes school and community swim lessons; high school swim and water polo practices and
meets/games; community swim and water polo club practices and meets/games; community
fitness, rehabilitation, and exercise classes; open swim for recreational and family use;
community lap swim; special-use rentals; and training for law enforcement and water rescue
operations.

The pools were built (and later upgraded) using bond funds that will continue to be paid by
TTSD residents through 2016 whether the pools are open or not. The bond was for
construction costs only, not operating costs.

Operating costs vary, but average about $30,000/month for each pool (utilities, water,
chemicals, repairs, personnel, etc.). Revenue from community use fees and rentals typically
range from $8,000-$10,000/month, for a total net loss of $500,000-$600,000 per year for both
pools (combined).

The cost to “mothball” a pool is approximately $100,000 per year per pool. This includes heat,
chemicals, and minimum required maintenance for equipment and facilities.

Develop an aquatic district pursuant to Chapter 198 of the Oregon Revised Statutes with a
permanent tax levy that will support the operation of the pools indefinitely for use by the
district's residents. This proposal is limited to an aquatic district only; it would not include any
other park or recreation types of activities.

The required tax levy is currently estimated at $.09/$1,000 of assessed value, or approximately
$16 per year for owners of a $300,000 home.

The aquatic district boundary is expected to match the TTSD boundary, which incorporates
part or all of the cities of Tigard, Tualatin, Durham, and King City as well as unincorporated
areas in Washington and Clackamas counties. These are the same households that are
already paying the construction bond for the pools, and the same households that pay in-
district fees for pool use. TTSD is a recognized district with the Washington County elections
division and property assessment data is available. It is possible that the aquatic district
boundary could be established with exceptions to the TTSD boundary in order to incorporate
areas of Tigard and Tualatin that are not in the TTSD boundary or to simplify the process by

DRAFT: SUBJECT TO REVISION
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TIGARD-TUALATIN POOLS

Preliminary Fact Sheet
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limiting its scope to one county. Aquatic district boundaries can be changed in future.

The aquatic district will be managed by a board of five directors to be elected at-large from
residents of the district.

The board will negotiate a contract with TTSD that will likely include a long-term lease of the
pools from TTSD as well as a provision requiring a certain amount of pool use to be reserved
for school activities such as swim classes and high school teams.

Funds collected by the tax levy will be managed by the aquatic district board as required by
law. The board will hire necessary personnel and pay operating and maintenance costs for the
pools as specified in the contract with TTSD.

A special district election that includes a tax levy must occur in May or November of even-
numbered years. The requirements to get a measure on the ballot mean the earliest date for
this election is May 2010, with funding by July 2010.

ORS Chapter 198 requires a citizen-initiated petition or county-initiated formation request. A
county-initiated formation request can only occur for a district that is entirely within one county.
A citizen-initiated petition requires signatures of at least 15% of the registered voters within the
proposed special district, which must be presented to the county for examination before the
petition is filed. The petition to form the special district must be filed with Washington County at
least 180 days before the election (i.e., by mid-November 2009).

Approval by resolution of the City Councils of all four cities is required before a petition to form
a special district can be filed with the county. The steering committee for the aquatic district
formation has met with the city managers of all four cities. All have indicated their willingness to
allow the group to present a resolution to their councils. The steering committee is also
engaged in ongoing discussions with the TTSD superintendent to discuss interim pool
operations, access, and costs. It is hoped that resolutions from the cities and a tentative
agreement with TTSD can be obtained by the end of July 2009.

For a citizen-initiated process, a proposed petition and an economic feasibility statement must
be submitted to WashingtonCounty for approval, after which signatures must be gathered. This
is planned for July — September 2009, with final petition and signatures submitted to
WashingtonCounty in October.

The date for mothballing one pool is still under discussion; the current proposal is August 2009
to allow revenue-producing summer programs to continue at both pools.

The decision on which pool to close has not been made yet, but any closure will have a
dramatic impact on all of the local communities. Because the pools are owned by TTSD, all
school programs (including both high schools' competitive swim and water polo teams) will be
moved to the remaining pool, which will essentially eliminate community access to either pool.

Fundraising and publicity groups for the aquatic district are working to create a political action
committee (PAC) and to begin extensive fundraising activities to fund the election process as
well as to supplement operating costs to keep both pools open until tax levy funds are
available.

http://groups.google.com/group/ttpools

DRAFT: SUBJECT TO REVISION



ECONOMIC FEASIBILITY STATEMENT

For the Proposed Tigard-Tualatin Aquatic District

1. Introduction

Oregon law requires petitioners to file an economic feasibility statement with the county
clerk before circulating a petition for the creation of a special district. The economic
feasibility statement must contain a description of the services and functions to be
performed or provided by the proposed district, an analysis of the relationships between
those services and functions and other existing or needed government services, and a
proposed first-year line item operating budget and projected third-year line item
operating budget for the new district that demonstrate its economic feasibility. ORS
198.749.

IL. Background

The Tigard-Tualatin School District (TTSD) owns and operates pools at Tigard and
Tualatin High Schools (the Aquatic Centers). The Tigard Swim Center is located at 8680
SW Durham Rd., Tigard, OR. The Tualatin Swim Center is located at 22380 SW Boones
Ferry Road, Tualatin, OR. The Aquatic Centers were built (and later upgraded) using
bond funds that will continue to be paid by TTSD residents through 2016 whether or not
the centers remain open.

TTSD can no longer afford to operate the Aquatic Centers, which have a combined
average net loss of approximately $500,000 - $600,000 per year. Unless alternative
funding is found, both Aquatic Centers will be permanently closed. The purpose of the
proposed Tigard-Tualatin Aquatic District (TTAD) is to assume responsibility for the
operation and management of the Aquatic Centers for the benefit of the local community.
If approved by voters, TTAD will be funded by a permanent but limited tax levy that will
provide a stable funding source for operating the Aquatic Centers.

III.  Description of Proposed Services and Functions of the Tigard-Tualatin
Aquatic District

The Aquatic Centers currently are used by approximately 500 people per day during the
school year and 1000 people per day during the summer. They typically are open 130-
150 hours per week. The function of TTAD would be to manage and operate the Aquatic
Centers.



The types of services provided by TTAD would be substantially similar to those now
provided at the Aquatic Centers and would include the following:

School Use (approximately 20% during the school year)

high school aquatic classes (PE)
water polo team practices and games
swim team practices and meets
sports conditioning

Community Use (approximately 80% during the school year; 100% outside of
school hours)

youth swim lessons

fitness and exercise classes

physical therapy

open swim for recreational and family use
lap swim

competitive swim club

water polo club

special-use rentals

scuba training

lifeguard and water safety instruction

law enforcement and water rescue operations
special events (e.g. triathlons; youth parties)

IV.  Analysis of Relationships Between Services to be Provided by Tigard-
Tualatin Aquatic District and Other Existing or Needed Government Services

The boundaries of TTAD will include territory in the cities of Tigard, Tualatin, King City
and Durham. Other than the Aquatic Centers, there are no public swimming pools in
these cities. The smattering of private pools do not serve most of the community, are not
affordable for many people, may be outdoors (so are unavailable for significant portions
of the year), and do not have the capacity to absorb the pool needs currently served by the
Aquatic Centers. '

The services to be provided by TTAD currently are provided by TTSD. However, TTSD
has expressed an intent to discontinue long-term funding of the operations of the Aquatic
Centers, thus creating the necessity for TTAD. TTSD will continue to own the Aquatic
Centers after the formation of TTAD. TTAD will enter into a contract with TTSD that
will likely include a long-term lease of the pools from TTSD as well as a provision
requiring a certain amount of pool use to be reserved for school activities such as swim
classes and high school teams.



V. Operating Budgets

TTAD will be managed by a board of five unpaid directors elected at-large from residents
of the district. Funds collected by a tax levy to be approved by voters will be managed by
TTAD’s board as required by law. The board will hire necessary personnel and pay
operating and maintenance costs for the Aquatic Centers as specified in the contract with
TTSD.

TTAD?’s operations will be funded by a permanent tax levy in the probable amount of 9
cents per $1,000 of assessed value of real property within the district. The district
boundary is presumed to be the boundary of TTSD, which incorporates part or all of the
cities of Tigard, Tualatin, Durham, and King City as well as unincorporated areas in
Washington and Clackamas counties. TTSD is a recognized district with the Washington
County election division and property assessment data is available. The projections
attached hereto are based on that data. It is possible that the TTAD boundary could be
established with exceptions to the TTSD boundary in order to incorporate areas of Tigard
or Tualatin that are not in the TTSD boundary or to simplify the process by which TTAD
is formed. These potential variations would not have a significant impact on the
accompanying projections but could cause a slight variation in the amount of the
proposed tax levy.

Attached hereto are a ten-year budget forecast, including assumptions on which the
budget is based, as well as a year-one and year-three line item operating budget
demonstrating the economic viability of TTAD. The budget is based on levying the full
amount of 9 cents per $1,000 of assessed value in the first three years of operation, which
will cover expected costs and build a contingency fund for unexpected repair or
maintenance costs, and 8 cents per $1,000 of assessed value thereafter. The TTAD board
of directors will decide the actual levy amount each year of operation based on actual and
anticipated costs for that year.

The proposed permanent tax levy for TTAD will not cause the total local government tax
rates to exceed those authorized by law.



Tigard-Tualatin Aquatics District
Economic Feasibility
Combined Pools

Revenue

Passes
Lessons
Rental
Miscellaneous

Total Revenue

Expenditures

Salaries
PERS
Social Security
Other Required Payroll Costs
Contractual Employee Benefits
Total Wages & Benefits
Property Services
Utilities
Other
Travel
Communication
Non Instructional
Consumable Supplies
Non-Consumable Supplies
Computer Hardware
Depreciable Assets -
Dues and Fees
Insurance

Total Expenses

Fund Surplus / (Deficit)
Tax Assessment
Beginning Fund Balance

Ending Fund Balance

Projected Assessed Value

Tax Assessment - $.09/1000 yr 1-3

Collected Tax Assessment

30,238 31,768
107,625 113,074
54,838 57,614
22,550 23,692
215,250 226,147
287,885 305,417
31,930 33,875
21,115 22,401
21,115 22,401
66,950 71,027
428,995 455,121
176,130 188,856
10,300 10,927
1,030 1,093
1,030 1,003
36,050 38,245
37,585 39,885
12,875 13,659
2,060 2,185
115,900 107,782
2,060 2,185
30,900 32,782
854,925 891,813
(639,675) (665,666)
717,883 676,980
89,224 308,461
167,433 319,775
8,396,298,123  8,907,632,678
755,667 712,611
717,883 676,880
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RESOLUTION NO.

RESOLUTION APPROVING PROPOSED FORMATION OF SPECIAL
AQUATIC DISTRICT (TIGARD-TUALATIN AQUATIC DISTRICT)

WHEREAS the Tigard-Tualatin School District (“TTSD”) has determined
that it is not economically feasible for TTSD to operate the aquatic centers at
Tigard High School and Tualatin High School (the Aquatic Centers) on a long-
term basis; and

WHEREAS the Aquatic Centers are a valuable resource to the
communities of Tigard, Tualatin, King City, Durham, and surrounding
unincorporated areas as well as to TTSD; and

WHEREAS concerned citizens seek the formation of Tigard-Tualatin
Aquatic District (TTAD), a special parks and recreation district formed pursuant to
Chapter 266 of the Oregon Revised Statutes to be managed by a five person
board of directors elected at large by the registered voters within TTAD, for the
purpose of operating the Aquatic Centers; and

WHEREAS TTSD supports the proposal to form TTAD and intends to
allow such a district to operate the Aquatic Centers upon the execution of a
mutually agreeable contract; and

WHEREAS the proposed funding for TTAD is a permanent tax levy which
would provide a stable funding source for the ongoing operations of the Aquatic
Centers if the formation of the special district and the permanent tax levy are
approved by voters; and

WHEREAS TTAD will be formed if voters within TTAD approve a ballot
measure in the May 2010 election; and

WHEREAS portions of TTAD are within the cities of Tigard, Tualatin, King
City, and Durham and certified copies of resolutions of the governing bodies of
those cities approving the petition to form TTAD must accompany the petition
pursuant to ORS 198.720(1); and

WHEREAS the proposed TTAD appears to provide a viable mechanism
for ensuring that the Aquatic Centers remain a valuable resource and that voters
should have an opportunity to determine whether or not to form TTAD and
consent to the tax levy.

Resolution No.



BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TUALATIN, OREGON, that:

Section 1.  The City of Tualatin City Council approves the petition
attached as Exhibit 1.

INTRODUCED AND ADOPTED this 27th day of July, 2009.

CITY OF TUALATIN, OREGON

By

Mayor
ATTEST:
By

City Recorder

Approved as to legal form:

City Attorney

Resolution No.



BOARD OF COUNTY COMMISSIONERS
WASHINGTON COUNTY, OREGON

[DRAFT] PETITION FOR THE FORMATION OF A SPECIAL DISTRICT
(Tigard-Tualatin Aquatic District)

Pursuant to ORS 198.705 to 198.755, the signators hereto petition the Washington
County Board of Commissioners to initiate proceedings for the formation of a special
district to be called the Tigard-Tualatin Aquatic District. The nature of the proposed
special district is a parks and recreation district organized under ORS Chapter 266

with the limited purpose of managing and operating the aquatic centers owned by the
Tigard-Tualatin School District (TTSD) at Tigard High School and Tualatin High School.

The counties affected by the proposed special district are Washington County and
Clackamas County. Washington County is the Principal county as defined in ORS
198.705(17).

The affected districts and the principal Act of each affected district are as follows:

City of Tigard, ORS Chapter 221

City of Tualatin, ORS Chapter 221

City of Durham, ORS Chapter 221

City of King City, ORS Chapter 221
Tigard-Tualatin School District, ORS Chapter 332

The boundary of the proposed special district is the boundary of TTSD as more
particularly described in Exhibit A [to be attached in final version of petition]. The
territory in the proposed special district is inhabited.

The proposed special district will be managed by a five person board of directors to be
elected at large by the registered voters within the special district.

The proposed permanent tax rate to support the services and functions of the proposed
special district in the manner described in the economic feasibility statement required by
ORS 198.749 is 9 cents per thousand dollars of assessed value of real property within
proposed special district.

The formation of the special district is subject to the following terms and conditions: The

function of special district will be limited to managing and operating the aquatic centers
at Tigard High School and Tualatin High School.

Exhibit 1



Date

Date

Date

[Typed Name], Chief Petitioner
[Typed Address]

Landowner and registered voter in the
proposed special district

[Typed Name], Chief Petitioner
[Typed Address]

Landowner and registered voter in the
proposed special district

[Typed Name], Chief Petitioner
[Typed Address]

Landowner and registered voter in the
proposed special district

Exhibit 1



