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INTRODUCTION

GENERAL INFORMATION

Applicant:

Applicant’s Representative

Tax Lot Information:

Location:

Current Zoning Districts:

Project Site Area:

Nyberg Rivers
Master Plan
Conditional Use Permit

Centercal Properties, LLC

7455 SW Bridgeport Road, Suite 205
Tigard, Oregon 97224

Phone: (503) 968-8940

Contact: Hank Murphy

Cardno WRG

5415 SW Westgate Drive; Suite 100
Portland, Oregon 97221

(503) 419-2500 phone

(503) 419-2600 fax

Contact: Michael Cerbone, AICP
michael.cerbone@cardno.com

Map Tax Lots

2S124A & 25124B 1500, 1601, 1602, 1900,
2000, 2001, 2100, 2502,
2506, 2507, 2508, 2700

City of Tualatin, Oregon

Generally bounded by SW Nyberg Rd to the south,
Martinazzi Ave to the west, Interstate 5 to the east,

and the Tualatin River to the north.
Office Commercial (CO)
Central Commercial (CC)

High-Density Residential (HR)

+/- 31.91 acres

Cardno WRG
Submitted April 8, 2013



SUMMARY OF PROPOSAL
THE MASTER PLAN

The Nyberg Rivers Master Plan area requires approval of a master plan prior to development
of the site. Specific guidance for what constitutes a “master plan” is provided for within the City
of Tualatin Central Urban Renewal Plan - October 2009:

“Prior to approval of applications for development projects within Blocks 1, 2, 3, 4, 5,
13, 25, 26, 27, 31, 32, and 33, applicants will be required to submit and gain City
approval of a master plan governing development within the Block(s). Such master
plan shall contain sufficient information, as determined by the City, to ensure that
development meets the objectives of the Plan. Master plans may include, but are not
limited to, treatment of such issues as access, transportation, sewer, water, storm
drainage, internal circulation, building location, building design and materials, parking,
landscaping and pedestrian facilities.

Master plans for Blocks 1, 2, 3, 4, 5, 13, 25, 26, 27, 31, 32, 33, as well as subsequent
modifications to those plans, must be approved by the City Council at a public hearing.
The public hearing shall be called and conducted in the manner provided for in Section
1.031 of the Tualatin Development Code. In approving a master plan, the City Council
may attach conditions that it finds necessary to achieve the objectives of the Urban
Renewal Plan.”

The Central Urban Renewal Plan (heretofore listed as “The Plan”) was originally adopted on
January 27, 1975 and has undergone several amendments to reflect the City of Tualatin’s
current vision for the overall urban renewal area, as well as specific blocks designated within the
subarea. An accompanying report to The Plan outlines the goals and objectives, as well as an
outline of the project activities undertaken through The Plan. These project activities are public
improvements under the following categories:

e Flood Control—minimizing flood risk within The Plan area

¢ Roads and Streets—identifying specific streets and interchanges needing
infrastructure improvements and capital funding.

o Utilities—improvements needed in sanitary sewer, storm sewer, water supply, and
electricity systems. Specific project activities are summarized.

e Parking Facilities—establishment of the Core Area Parking District (CAPD) in 1979,
as well as impact fees on new construction to provide for parking lot development
within the parking district.

o Pedestrian Facilities—improvement of pedestrian circulation within the URA through
the construction of sidewalks, improvements to the triangular park site, and the
development of design guidelines for private pedestrian walkways and street
furniture.

o Civic Facilities—includes pedestrian oriented facilities, major features of Tualatin
Commons (water feature and landmark), site acquisition for police facility, library
expansion and participating in design discussion for a community building.

Nyberg Rivers Cardno WRG
Master Plan 6 Submitted April 8, 2013
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e Transit Facilities—assisting Tri-Met in locating park-and-ride facilities and
encouraging private development to integrate transit provisions.

The Plan also outlines land uses within the renewal area, which are governed by the Planning
District Standards outlined in the Tualatin Development Code. The Planning District
Designations applicable to this master plan application include the Central Commercial (CC),
Office Commercial (CO), and High Density Residential (HR) designations. A discussion of
permitted uses as well as additional considerations for Blocks 1, 2, 3, 4, and 5 is addressed in
Section Il of this project narrative.

The Nyberg Rivers Master Plan represents a comprehensive and collaborative effort to create a
vibrant center that provides a seamless extension of the Tualatin City Center. The primary
commercial tenants will work to attract regional visitors to the City core in a mix of uses; creating
avibrant and active City Center. In addition, this project will provide transportation, pedestrian
and bicycle amenities and linkages to the regional framework serving residents and visitors to
the site. The Nyberg Rivers Master Plan will play an important role in establishing the Tualatin
City Center as a regional draw for residents, visitors, businesses, and critical public facilities.

The Nyberg Rivers Master Plan is a multi-tenant shopping center redevelopment project. The
Site Plan, attached as Exhibit C, illustrates the build-out plan for the project. The master plan
and the Development Plan, attached as Exhibit A, is focused on the areas designated as the
Primary Development Area, whereas, the residual areas are designated as Future Development
Area(s). The Primary Development Area is controlled by CenterCal Properties, LLC (the
developer) and detailed project planning has occurred on these portions of the master plan. The
Future Development Area(s) are anticipated to be pursued and completed by others. The
Development Plan focuses project statistics and planning on the Primary Development Area.
The shopping center has been carefully planned so that development within the Primary
Development Area does not preclude and in fact facilitates later development in the Future
Development Areas.

The balance of this project narrative addresses each of the applicable approval criteria for a
master plan and demonstrates that the proposed development conforms with each criterion.

CONDITIONAL USE PERMIT

There is one conditional use approval requested under this application. As a supplement to the
associated Master Plan sections, those uses identified as conditional use are addressed in this
narrative. Based on conversation with the City of Tualatin and comments received during the
Pre-Application conference held on March 7, 2013, a portion of the proposed retail store
located in Building 1040 is subject to CUP review and approval, as the site straddles the CC
and CO planning districts. The portion of building in the CC District is permitted outright and
the portion of the building located in the CU District, as well as the outdoor storage and sales, is
subject to the approval criteria of Chapter 32. Under 50.030(2), uses in the CC District are
allowed as conditional uses in the CO District. Further, under 53.050 (5), outdoor storage and
sales are permitted in the CC District as a conditional use. Accordingly, the conditional use
narrative specifically addresses the [square feet of Building 1040 located in the CO zone and
the outdoor storage and sales located in the CC zone. All other uses on the site are permitted
uses and do not require a conditional use permit.

Nyberg Rivers Cardno WRG
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SURROUNDING USES
Table A: SURROUNDING LAND USE

Location Zoning Designation Land Use
North High Density Residential (RH) Tualatin River &
General Commercial (CG) Heron’s Landing Apartments
. SW Nyberg Street/
South Central Commercial (CC) yberg
Fred Meyer
East General Commercial (CG) Interstate 5
) SW Martinazzi Avenue/
West General Commercial (CG) .
Tualatin Central Downtown
Nyberg Rivers Cardno WRG
Master Plan 8 Submitted April 8, 2013
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. CITY OF TUALATIN CENTRAL URBAN RENEWAL PLAN (2009)

1. GOALS AND OBJECTIVES OF THE URBAN RENEWAL PLAN
THE OVERALL GOAL OF THE PLAN IS:

To strengthen the social and economic development of central Tualatin by
stabilizing and improving property values, eliminating existing blight, and
preventing future blight; and to encourage and facilitate land uses, private and
public, that result in activity during all business hours, evenings, nights, and
weekends; and to encourage indoor and outdoor uses.

LAND USE

Objective: Implement the Tualatin Commons Redevelopment Project and

Response:

Nyberg Rivers
Master Plan

Central Design District Enhancement Project to provide an
appropriate environment which encourages private development
within the Project area’ and surrounding properties that support the
overall goal. A major water feature may be included in the Tualatin
Commons Redevelopment Project. Both projects will be oriented to
pedestrians with connections to the Tualatin Community Park and to
other public and private developments in the town center area.

The projects will be implemented as a series of public/private
partnerships. The role of the Commission includes acquiring and
packaging development sites; conveying, by sale or lease, portions
of the sites to private developers; and contributing towards
construction of public facilities and improvements. These public
facilities may include but are not limited to a water feature,
community facilities, pedestrian facilities, streetscape
enhancements, art and parking facilities. Development of all
commercial and residential space will be a private sector
responsibility.

The Nyberg Rivers Master Plan represents a private sector commercial
redevelopment project that will transform an existing and underutilized shopping
center into a vibrant economic asset for the City. The existing shopping center
has been anchored by a now vacant K-Mart and includes an assortment of other
supporting retail uses such as drive-thru banks, fast-food restaurants, and small
to medium miscellaneous retailers.

In an effort to enhance and reinvigorate the existing shopping center, CenterCal
is proposing to redevelop the center as shown on Exhibit C. The full
redevelopment vision will include removal of the vacant but existing 96,799
square foot former K-Mart building and McBale property as well as the addition of
a new mix of upgraded tenants including a large retailer and an assortment of
small and medium-sized retail/restaurant uses. The redevelopment will bring a
total of 245,456 SF of new leasable commercial space to the center, increasing
the economic and social vibrancy of the center.

This proposal and the City’s review and approval of this application will
“encourage private development within the Project area and surrounding
properties” as anticipated by the City under this objective. Certainly the
redevelopment this center will result in increased business activities “during all
business hours, evenings, nights and weekends” and will encourage indoor and

Cardno WRG
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outdoor uses through a well-designed landscaped and plaza plan as well as
active outdoor retail sales and storage uses.

Development of all commercial space under this proposal is a private sector
responsibility. The development also proposes to improve and build several
public facilities such as:

e A new roadway connection to SW Boones Ferry Road (shown as "Street
A" in Figure 2) that includes sidewalks.

e An enhanced site-access driveway to SW Nyberg Road that will better
accommodate vehicular queuing and demand.

e A potential future (assuming the City desires to move forward) new site-
access connection to SW Martinazzi Avenue that aligns across from SW
Seneca Street. This connection would be the Seneca Street extension
envisioned in the Town Center Plan. Prior to the City making a decision
on any new SW Street Seneca alignment, the redevelopment site plan
preserves this connection opportunity in the present or future.

e The preservation of east-west and north-south travel ways that will
provide vehicular and pedestrian access between Street A, the Seneca
Street alignment/extension, and enhanced access to SW Nyberg Road.

e New sidewalks along the enhanced site-access driveway to SW Nyberg
Road that provide pedestrian connections to the integrated site
circulation network.

e New bikeway connections along the perimeter of the site.

e The existing SW 75" Avenue site-access driveway to SW Nyberg Road
should be closed in order to minimize turning movement conflicts, allow
for the construction of a westbound right-turn lane at the SW Nyberg
Road/signalized site driveway, and improve the interchange access
spacing conditions along SW Nyberg Road.

Together, the public infrastructure improvements and redevelop of an
underutilized commercial property with commercial uses are highly consistent
with the overall goals and objectives of the Central Urban Renewal Plan.

GOAL 1: COMMERCIAL DEVELOPMENT

To encourage and facilitate commercial development in the Urban Renewal Area
with an emphasis on establishing a visible and viable central business district that
encourages community and business activity on weekdays, evenings and
weekends.

Objectives (only applicable objectives listed):

Nyberg Rivers Cardno WRG
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Response:

C. Encourage the development of existing Central Commercial
designated land before re-designating other land within the
Urban Renewal Area as Central Commercial.

d. Support Central Commercial designated land for
development by assisting in the marketing and promotion of
central Tualatin as a place to visit, shop, and conduct
business.

The Nyberg Rivers Master Plan is located within an existing Central Commercial
designated area. Objective C encourages the full utilization and development of
this Central Commercial land before re-designating other land Central
Commercial. Today, this center is underutilized. The Nyberg Rivers Master Plan
will add over 245,000 square feet of net leasable space to a center that is
currently underutilized in form and function and partially vacant. Objective D
seems to be directed at the City and encourages the City to support Central
Commercial land by promoting central Tualatin as a place to visit, shop and
conduct business.

The City’s assistance with and review of this application certainly supports the
ultimate development of the site with Central Commercial uses and will further
attract users to central Tualatin upon redevelopment of the center.

The redevelopment of this center will make better use of this existing land with a
development that is more dense and connected to the existing City Center. The
site plan and associated tenant mix allowed through this application will create a
regional draw that will ultimately help the City with drawing visitors to the City
Center.

IMPROVED TRAFFIC AND TRANSPORTATION

GOAL 5:

TRANSPORTATION

To provide transportation access and circulation which is supportive of central
area development.

Objectives (only applicable objectives listed:

Response:

Nyberg Rivers
Master Plan

a. Assist in and encourage opportunities to share parking
between compatible developments. Such opportunities may
include providing public parking for shared use for public
and private entities in the Tualatin Commons Redevelopment
Project Area and Central Design District Enhancement
Project Area.

b. Support the implementation of transportation improvements
described in the Transportation Element of the Tualatin
Community Plan and Transportation System Plan.

The Nyberg Rivers Master Plan will provide transportation access and circulation
which is supportive of Central Area development. The off-street parking provided
throughout the redevelopment site will operate as shared use parking and will

Cardno WRG
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Nyberg Rivers
Master Plan

meet the needs of the tenants, while also conforming to the Tualatin
Development Code parking minimums consistent with the subject land use
districts.

The applicant has proposed a multi-modal site access and circulation plan. As
shown on the Master Plan, Exhibit C, pedestrian and bicycle accessways are
provided throughout the site that ties in to the existing regional framework. The
Nyberg Rivers Master Plan—Pedestrian Bicycle Plan details this pedestrian and
bicycle network. Connecting the on-site and off-site pedestrian and bicycle
networks will allow safe, convenient and multi-modal access to the site for
residents and visitors.

Vehicle access to the site is preserved and enhanced through several
improvements identified in more detail within the TIA. In short, under the
redevelopment plan, the existing 75" Avenue connection to SW Nyberg Road will
be closed to allow for improved access management along SW Nyberg Road.
The existing signalized access on SW Nyberg Road that currently serves the
shopping center and the adjacent Fred Meyer site will remain. However, a few
changes are proposed in order to better accommodate the redevelopment: (1)
the westbound right-turn lane will be developed on SW Nyberg Road to enhance
access to the site and minimize vehicle queuing on SW Nyberg Road; (2) the
existing site driveway is proposed to be widened as shown in the proposed site
plan to accommodate increased site traffic. This widening will include dual
southbound left-turn lanes, a shared through/right-turn lane, and a single in-
bound receiving lane. A raised median will be constructed in the driveway throat
to control on-site turning maneuvers and manage vehicle queues within the
driveway throat; (3) the north and south approach signal phasing is proposed to
be modified from permissive left-turn phasing to split phasing.

With these improvements, all of the study intersections, site access points, and
internal site intersections, except for the SW Martinazzi Avenue/SW Sagert Road
and SW 65th Avenue/SW Sagert Road intersections (discussed below), are
forecast to operate with acceptable operating standards during the weekday p.m.
and Saturday midday peak hours.

The project will have an insignificant impact at either the SW Martinazzi
Avenue/SW Sagert Road or the SW 65" Avenue/SW Sagert Road intersections
(the project will result in a less than 1.5 percent increase in traffic at either
intersection).

The TIA demonstrates that the project will have an insignificant impact on the
other study intersections (generally resulting in less than a two percent increase
in traffic relative to 2014 background conditions). At all signalized intersections
beyond the site frontage (with the exception of the I-5 interchange), the project
will add on average one vehicle or less per signal cycle to any movement. This
level of impact is considered less than significant by traffic engineering standards
and well below the level that would be perceived by motorists. The TIA
concludes that anticipated vehicle queues can be accommodated at the I-5 ramp
terminals and the SW Nyberg Road/Signalized site driveway.

Cardno WRG
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Lastly, the Nyberg Rivers redevelopment project has proposed an on-site
roadway network that will meet the intent of the City’s loop road connection. The
proposal includes the following:

A new roadway connection to SW Boones Ferry Road (shown as
"Street A" on Exhibit C that includes sidewalks.

An enhanced site-access driveway to SW Nyberg Road that will better
accommodate vehicular queuing and demand.

A potential future (assuming the City desires to move forward) new
site-access connection to SW Martinazzi Avenue that aligns across
from SW Seneca Street. This connection would be the Seneca Street
extension envisioned in the Town Center Plan. Prior to the City
making a decision on any new SW Street Seneca alignment, the
redevelopment site plan preserves this connection opportunity in the
present or future.

The preservation of east-west and north-south travel ways that will
provide vehicular and pedestrian access between Street A, the
Seneca Street alignment/extension, and enhanced access to SW
Nyberg Road.

New sidewalks along the enhanced site-access driveway to SW
Nyberg Road that provide pedestrian connections to the integrated
site circulation network.

New bikeway connections along the perimeter of the site.

These findings aptly demonstrate that the proposed development provides
“transportation access and circulation which is supportive of central area
development” and is consistent with Objectives A and B above to support shared
parking and the implementation of transportation improvements in the
Community Plan and TSP.

GOAL 6: PEDESTRIAN AND BIKEWAYS

To develop a pedestrian/bicycle system linking the Urban Renewal Area to
residential areas, parks, natural areas, and to link the business district on the
south side of SW Boones Ferry Road to the future business district on the north
side of SW Boones Ferry Road.

Objectives:

Nyberg Rivers
Master Plan
Conditional Use Permit

Create pedestrian ways and bikeways to link the downtown
area to the Community Park and to connect development on
the north and south sides of SW Boones Ferry Road.

Provide sidewalks and lighting in the Urban Renewal Area
where appropriate to encourage and support pedestrian-

Cardno WRG
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Response:

GOAL 7:

oriented activities in the downtown area. Provide rain
protection where feasible.

C. Create attractive pedestrian streetscapes in the downtown
area (central sub-area).

As shown on the Nyberg Rivers Master Plan—Pedestrian and Bicycle Plan
enclosed as Exhibit A with this project narrative, the master plan provides a
pedestrian/bicycle system with an internal connectivity network for both east-west
and north-south access, as well as linkage to the larger regional bicycle and
pedestrian framework. These regional bicycle and pedestrian elements include
the Ice Age Tonquin Trail, located west of the City Center and the Tualatin
Commons area, as well as the Tualatin River Trail, located along the southern
banks of the Tualatin River. Sidewalks and adequate lighting are provided
throughout the Nyberg Rivers redevelopment site. Although this site is not within
the central downtown sub-area, Nyberg Rivers does create attractive pedestrian
streetscapes. Representative cross-sections are included with the master plan to
demonstrate the theming and amenities that will be provided to create an
attractive pedestrian streetscape.

TRANSIT

To support the development of the metropolitan transportation system (Tri-Met) in
order to provide alternative transportation modes for the residential and
employment population of the Urban Renewal Area.

Objectives:

a. Assist Tri-Met in locating park-and-ride facilities in outlying
areas in the community, and assist in locating other transit-
related facilities in the Urban Renewal Area.

b. Encourage design of private and public developments which
integrate transit provisions.

C. Assist in locating commuter rail transit near the downtown
area and mitigating impacts of train horn noise.

Response: There is an existing Tri-Met bus route located just west of Nyberg Rivers, along

SW Martinazzi Avenue and adjacent to the Tualatin Library and City Offices. The
bus line is #76, with service between Tualatin and the Beaverton Transit Center
along SW Boones and Lower Boones Ferry Road. The transit stop includes a
covered waiting area with well-marked signage. This transit stop will be
preserved with the redevelopment and pedestrian and bicycle linkages to this
stop will also be improved to the transit stop as shown on the Master Plan.

PUBLIC UTILITIES

GOAL 8:

UTILITIES

To assist in providing public utilities in the Urban Renewal Area as needed to
facilitate growth and aesthetic quality.

Nyberg Rivers
Master Plan
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Objectives:

a. Assist in improving, developing and relocating water, sewer,
storm drainage and road systems within the Urban Renewal
Area.

b. Underground overhead electric, cable, and telephone lines in

the downtown area and in all new development in the Urban
Renewal Area. The Tualatin Commons Project Area and
Central Design District Enhancement Project Area are the
highest priority for undergrounding of utilities, to enhance
the aesthetic value of the downtown.

Response: The Nyberg Rivers Master Plan includes preliminary utility designs for on-site
water, sewer, storm drainage and road infrastructure. Those preliminary plans
are included with this project narrative. Generally, all electric, cable, and
telephone lines will be underground.

RECREATIONAL AND COMMUNITY FACILITIES
GOAL 9: PARKS

To provide a high-quality park and recreation system to offset the environmental
effect of large areas of commercial and industrial development.

Objectives (only relevant objectives listed):

a. Create green and open spaces centered around the Tualatin
River, Nyberg Creek, Hedges Creek, and significant stands of
trees.

C. Link the downtown area to the Community Park with a system

of pedestrian ways and bikeways.

d. Preserve the natural value of the Tualatin River as a scenic,
recreational and open space asset. Seek limitation of river
use in this area to non-motorized boats.

Response: As shown on the Nyberg Rivers Master Plan—Pedestrian and Bicycle Plan
enclosed as Exhibit A with this project narrative, the master plan provides a
pedestrian and bicycle linkage to the larger regional park and recreational system
within and adjacent the community. The pedestrian and bicycle network helps
link the site to the downtown core area and other park amenities such as These
the Ice Age Tonquin Trail, located west of the City Center and the Tualatin
Commons area, as well as linkage to the Tualatin River, located along the
northern border of the Nyberg Rivers Master Plan area. The Master Plan
includes a shared pathway easement is provided with this Master Plan for future
development of a path along the Tualatin River. For those using that future path,
the Master Plan links that path to the new pedestrian and bicycle network on-site,
facilitating a greater overall connectivity as intended under the Goal 9 objectives.
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FLOOD CONTROL AND OTHER PUBLIC IMPROVEMENTS

GOAL 10:

FLOOD PROTECTION

To promote the public health, safety, and general welfare and to minimize public
and private losses due to flood conditions.

Objectives (only relevant objectives listed):

Response:

GOAL 11:

a. Provide flood protection for the Urban Renewal Area by
participating in federal, state, and local flood control projects.

b. Provide for the sound use and development of special flood
hazard areas by utilizing special construction standards in
the floodplain within the Urban Renewal Area. The Tualatin
Development Code establishes standards for floodplain
construction whereby structures must either be elevated
above the floodplain or be made flood-proof.

The northern portion of the Nyberg Rivers area is located within the 100-year
Floodplain as mapped by FEMA and Metro. The majority of the area within the
100-year Floodplain is located outside of the area of impact for proposed
development as shown on Exhibit C Site Plan. Site grading will ensure that all
structures are located 2 feet above the 100-year floodplain, consistent with the
Tualatin City Code. The proposed Master Plan has been designed consistent
with the City, State and Federal government regulations that govern development
within the floodplain.

DESIGN CONSIDERATIONS

To create an atmosphere in the Urban Renewal Area which is aesthetically
pleasing in order to promote the desirability of investment and occupancy in
properties.

Objectives (only relevant objectives listed):

Response:

Nyberg Rivers
Master Plan

C. Provide attractive and functional street and walkway lighting
for public safety and convenience in the Urban Renewal Area.

The applicant will be submitting for Architectural Review pending Master Plan
review and approval. Despite this subsequent review, the Applicant seeks
approval of its design proposal under this Master Plan process. The Master Plan
includes a design submittal in Exhibit A. Design concepts for each elevation are
provided demonstrating the high quality of the intended finishes as well as the
architectural massing and articulation of each facade. Cross-sections are also
provided to demonstrate the attractive and functional streetscape and walkway
lighting. Together with the architectural massing, streetscape and walkway
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lighting, the integrated landscape plan evokes the vegetation types of each major
region of the state creating a sense of place and importance where the horizontal
design elements are integrated with the vertical structures. Each of these design
elements will not only greatly enhance the overall appearance of the site; they
will also enhance public safety and convenience within the URA.

2. RELATIONSHIP TO LOCAL OBJECTIVES

The Tualatin Central Urban Renewal Plan exists to implement local objectives for
central Tualatin, as they are expressed in the Tualatin Community Plan. The Urban
Renewal Plan is a part of the Community Plan. The Community Plan and Planning
District Standards together comprise the Tualatin Development Code.

The goals and objectives of the Urban Renewal Plan are based upon those in the

Community Plan, as they relate to the Urban Renewal Area. The Urban Renewal
Plan serves to further define local objectives as follows:

a. Land Use

The Plan calls for the promotion and support of Commercial
(Goal 1), Residential (Goal 2), Industrial (Goal 3), and Civic
(Goal 4) Development within the Urban Renewal Area. In
particular, the Tualatin Commons Redevelopment Project and
Central Design District Enhancement Project serve to further
the local objective of establishing a socially and economically
viable center in the community.

Response: The Tualatin Community Plan is comprised of Chapters 1-30 within the
Development Code. The portion of the Community Plan pertaining to
Commercial development within the Urban Renewal area is within Chapter 6:
Commercial Planning Districts and Chapter 30: Tualatin Urban Renewal Plan. A
response to the pertinent standards within Chapter 6 and Chapter 30 is provided
below under those applicable headings. The site is outside the Tualatin
Commons Redevelopment Project and Central Design District Enhancement
areas, although the proposed design elements consider the context of these two
areas.

b. Improved Traffic and Transportation

Goals 5 (Transportation), 6 (Pedestrian and Bikeways) and 7
(Transit) directly address objectives of the Transportation
Element of the Community Plan and the Transportation
System Plan. In particular, the plan calls for funding and
construction of street improvements, pedestrian and bicycle
facilities; for cooperation with Tri-Met in the placement of
park-and-ride lots in outlying areas of the community, to
encourage other facilities within the Urban Renewal Area; and
to ensure adequate parking is provided within the
redevelopment area.

Response: The findings above under Goals 5-7 are incorporated by reference herein in
response this criterion. The TIA aptly demonstrates that this proposal includes
the construction of street improvements, pedestrian and bicycle improvements
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Response:

Response:

Response:

D.

Nyberg Rivers
Master Plan

and adequate parking in a manner that meets all of the City, County and state
standards for transportation facilities.

C. Public Utilities

Goal 8 (Public Utilities) calls for Urban Renewal participation
in design and construction of public utilities within the Urban
Renewal Area. Such improvements are done in conformance
with the Water and Sewer Service elements of the Community
Plan and other applicable standards.

The Nyberg Rivers Master Plan includes preliminary utility designs for on-site
water, sewer, storm drainage and road infrastructure. Those preliminary plans
are included with this project narrative in Exhibit A.

d. Recreational and Community Facilities

Goal 4 (Civic Development) includes an objective to
participate in developing a community center and expansion
of the public library. Goal 4 also includes an objective to
develop a water feature in the Tualatin Commons
Redevelopment Project as a way to encourage community-
related private and public uses within the area. Goal 9 (Parks)
includes objectives regarding linking the central area to the
Community Park and preserving the scenic value of the
Tualatin River, Hedges Creek and Nyberg Creek.

As addressed under the Goal 9 above, incorporated herein by reference, and as
shown on the Bicycle and Pedestrian Plan enclosed as Exhibit A, the Nyberg
Rivers Master Plan provides a pedestrian and bicycle linkage to the larger
regional park and recreational system. These regional elements include the Ice
Age Tonquin Trail, located west of the City Center and the Tualatin Commons
area, as well as linkage to the Tualatin River, located due north of Nyberg Rivers.
A shared pathway easement is provided with this proposal to provide for future
development of a trail network along the Tualatin River.

e. Flood Control and Other Public Improvements

The Plan has as a major activity implementation of flood control
projects (Goal 10). The Plan anticipates Urban Renewal participation
in additional projects which will serve to supplement the city's
regulatory efforts described in the Tualatin Development Code,
Flood Plain District Standards.

As addressed under Goal 10, the northern portion of the Nyberg Rivers area is
located within the 100-year Floodplain. The majority of this area is located
outside of the area of impact for proposed development activity at Nyberg Rivers.
Site grading will ensure that all structures are located above the floodplain. The
site has been designed in conformance with all local, regional and federal
floodplain regulations.

OUTLINE OF PROJECT ACTIVITIES
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1. PUBLIC IMPROVEMENTS

b.

Roads and Streets

The Transportation Study included in the 1977 plan amendments and the
additional work included in the Review and Update of the Urban Renewal
Plan and the City’s Transportation System Plan 2001 have recommended
revisions to the street and road system within the Urban Renewal Area.
Transportation planning in Tualatin occurs within the context of the
Transportation Element of the Community Plan. As a result of these
studies, revisions were made to the Transportation Element.

The Transportation Element currently calls for the following improvements
(displayed on Map 3, "Transportation”) to be implemented within the Urban
Renewal Area:

Nyberg Rivers
Master Plan
Conditional Use Permit

SW Nyberg Street

This street will function as a major arterial between SW Tualatin-
Sherwood Road on the west and SW 65th Avenue on the east. West
of SW Tualatin- Sherwood Road bypass, SW Nyberg Street will
function as a minor collector primarily as a main access point into
the downtown area.

At the east end of the bridge, a loop ramp to accommodate the
eastbound to northbound traffic was completed in the fall of 1991.
This loop ramp was necessary because of the heavy left turn
demand which required a double left turn lane. The existing bridge is
not wide enough to accommodate two travel lanes in each direction
and a double left turn lane, making the loop necessary. A free right
turn onto westbound SW Nyberg Road from southbound I-5is
necessary to more effectively accommodate heavy travel
movements to the employment centers.

Additional improvements are identified to the interchange due to
significant congestion levels in the Urban Renewal Area. These
include widening the southbound off ramp, widening the roadway
from the K-Mart/Fred Meyer signal east which includes the over-
crossing to accommodate two west bound lanes, west bound to
south bound turn lane and four east bound lanes, turn lanes and
pedestrian improvements.

Improvement of SW Nyberg Street from the K-Mart driveway to SW
Martinazzi Avenue including road widening and pedestrian
improvements may be necessary to serve the land use of the
Tualatin Commons Redevelopment Area, Central Design District
Project Area and other developments in the central and east sub-
areas of the Urban Renewal area.
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SW Nyberg Street, from SW Martinazzi to SW Boones Ferry Road will
function as a local downtown street and should be developed with
two travel lanes and on-street parking. Portions may be closed,
realigned, or rebuilt depending on the location of the major water
feature in the Tualatin Commons Redevelopment Project or the
Central Design District Enhancement Project. Closure will require
specific authorization from the City Council. The status of this
segment will be addressed during site planning efforts related to the
Tualatin Commons Redevelopment Project.

SW Martinazzi Avenue

This roadway will function as a minor arterial from SW Tualatin-
Sherwood Road to SW Nyberg and should be widened to
accommodate two lanes of traffic, center left turn lanes, bike lanes
and a signal at SW Seneca Street. From SW Nyberg Street to the
southern edge of the District the roadway will function as a major
arterial and should be widened to accommodate four lanes of traffic,
a center turn lane or medians and pedestrian amenities.

Response: Some of these listed projects are included in this application request to be
constructed by a private developer. For instance, a new roadway connection to
SW Boones Ferry Road (shown as "Street A" in Figure 2) that includes
sidewalks.

= An enhanced site-access driveway to SW Nyberg Road that will better
accommodate vehicular queuing and demand.

= A potential future (assuming the City desires to move forward) new
site-access connection to SW Martinazzi Avenue that aligns across
from SW Seneca Street. This connection would be the Seneca Street
extension envisioned in the Town Center Plan. Prior to the City
making a decision on any new SW Street Seneca alignment, the
redevelopment site plan preserves this connection opportunity in the
present or future.

= The preservation of east-west and north-south travel ways that will
provide vehicular and pedestrian access between Street A, the
Seneca Street alignment/extension, and enhanced access to SW
Nyberg Road.

= New sidewalks along the enhanced site-access driveway to SW
Nyberg Road that provide pedestrian connections to the integrated
site circulation network.

= New bikeway connections along the perimeter of the site.

In particular, the Nyberg Street improvements and the new Loop Road through
the site directly implement this desired project list.

Specific Project Activities, Road and Street Improvements: The Plan
proposes to participate in the following improvements to the road and
street system within the Urban Renewal Area:

Nyberg Rivers
Master Plan
Conditional Use Permit
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Response:

Response:

Road Improvements:
. SW Nyberg Street west of K-Mart to SW Martinazzi Avenue.
Improvements may be constructed in conjunction with the
Tualatin Commons Redevelopment Project or Central Design
District Enhancement Project, including rebuilding and
widening of road and pedestrian improvements.

The proposed road improvements along SW Nyberg Street are not being
constructed in conjunction with the Commons Redevelopment or Central Design
District Enhancement Project. However, the Applicant is proposing to add a new
350-foot westbound right-turn lane at the SW Nyberg Road/signalized site
driveway at the K-Mart entrance.

C. Utilities

Improvements in sanitary sewer, storm sewer, water supply, and electricity
systems have been Plan activities since the establishment of the Urban
Renewal Area. The Report (Section B.1.) describes the original and current
conditions of these systems. The Water Service and Sewer Service
Elements of the Community Plan state the city's policies and procedures
regarding system improvements. The improvements within the Urban
Renewal Area are shown on Maps 13-18 of the Report.

Based on the Maps 13-18 provided in the Urban Renewal Report, there are
existing utilities that currently serve the site. Map 14 shows an existing 8-inch
sanitary sewer line that extends into the site from near the Library, heading east
to serve the existing retail pads. Map 16 shows existing storm lines providing
service to the site, a 12-inch storm lines lies within Nyberg Street and 18-inch
and 21-inch lines within Martinazzi Road. Map 18 shows an existing 10-inch
water line within SW Nyberg Street and 8-inch lines extended into the site from
Nyberg and Martinazzi Road. All proposed improvements and updates to the
existing utilities are shown on the Site Utility Plan, provided with this submittal.
The proposed Master Plan is consistent with maps 13-18.

LAND USE

Land use within the Urban Renewal Area is governed by the Planning District Standards
contained in the Tualatin Development Code. The Urban Renewal Area contains the
following Planning District Designations:

Nyberg Rivers

Master Plan

Central Commercial

Office Commercial

General Commercial

General Manufacturing

Light Manufacturing

High Density Residential/High Rise
High Density Residential
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The regulations governing development within these districts are summarized in Table 2
and Map 7, "Planning Districts and Blocks," displays the Planning District designations
within the Urban Renewal Area.

In some cases, the Plan calls for additional considerations to be applied to land uses
within the Urban Renewal Area. These apply to specific "blocks" as shown on the
Planning Districts Map (Map 7). These considerations pertain to permitted land uses,
minimum lot sizes, and requirements for "Master Planning" of entire blocks or groups of

blocks.
Response:

Map 2 of the 2009 Urban Renewal Report displays the land use designations
throughout the Urban Renewal Area. The Nyberg Rivers Master Plan site
contains areas designated Central Commercial (CC), Office Commercial (CO),
and High Density Residential (RH). All of the proposed uses on the site are
permitted where they are located in each zoning district.

SUMMARY OF PLANNING DISTRICTS USES
1. PERMITTED USES

In addition to the uses normally permitted within the relevant Planning District, the

Planning District Standards allow the following additional permitted and
conditional uses in the areas listed (only sections relevant to the subject property,
Blocks 1-5 are cited below)):

Permitted uses:

C.

d.

Uses permitted in the Residential High Density District on Block 1.

Multi-family uses and single-family common-wall residential units are
allowed on Blocks 2, 3, 15, 16, 17, 18, 19, 20, 22 and 23.

Conditional Uses:

b.
Response:

Nyberg Rivers
Master Plan

Uses permitted in the Central Commercial Planning District on Block 1.

The Nyberg Rivers Master Plan includes Urban Renewal Area Blocks 1, 2, 3, and
5. Both the Urban Renewal Plan and the underlying CO, CC and RH zoning
district regulations apply to the site In addition to the uses permitted by the
underlying zoning districts, the Urban Renewal Plan allows additional uses on
Block 1 as cited above. Block 1 is zoned CO. The Urban Renewal Plan expands
the allowed uses on Block 1 to all of those uses permitted under the CO zone (as
the underlying zoning district) as well as the “uses permitted in the Residential
High Density District” and “uses permitted in the Central Commercial Planning
District....” (See subsections (c) and (b) above). The Applicant is proposing a
sporting goods store as one use on the site. The sporting goods store is located
within a portion of Block 1 zoned CO and a portion of Block 2 zoned CC.
Sporting goods stores are permitted uses in the CC District and are therefore,
under the Urban Renewal Plan, permitted uses in the CC district and conditional
uses in the CO district within Block 1. Outdoor storage and sales is permitted
under Chapter 32 within the CC district. Thus, the conditional use permit
narrative below seeks approval of the outdoor storage and sales as a conditional
use in the CC district and seeks approval for the portion of the sporting goods
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store that is located in the CC District. The conditional use narrative is provided
below.

2. STRUCTURE HEIGHT

The following structure heights are permitted within the relevant Planning
Districts and Blocks:

b. Buildings constructed on Blocks 1, 2, 3, 5, 14, 15, 16, 17, 18, 19, and 22 can
be a maximum of 60 feet in height.

C. 35 feet between the Tualatin Commons central water feature and the
primary pedestrian corridor, except for architectural focal elements.

d. 75 feet for Architectural Focal Elements for Blocks 14, 17, 18 and 20.

Response: The Master Plan comprises only Blocks 1, 2, 3 and 5. The Applicant is aware of
the maximum structure heights within the relevant Planning Districts. The
maximum height allowed for the applicable blocks is 60-feet. The Applicant is
not proposing any structures or design elements that will exceed 60 feet in
height. The building elevations provided in the Master Plan document and
included as a part of Exhibit C show that the proposed development is well below
the 60-foot maximum height allowance.

3. MINIMUM LOT SIZES

Within the Urban Renewal Area, the Planning District Standards allow for
minimum lot sizes that are generally in excess of the normal Planning District
requirements. This is to allow for development which can incorporate a greater
number of design features, e.g. landscaping, to achieve the design objectives of
the Plan. The following minimum lot sizes shall apply to the creation of new lots
by partition, subdivision or lot line adjustment in the Planning Districts and
Blocks listed:

a. Unless otherwise noted, minimum lot sizes within the Urban Renewal Area
are 25,000 square feet.

b. Minimum lot sizes within the Core Area Parking District are 5,000 square
feet.

Response: A lot consolidation is proposed with the Nyberg Rivers Master Plan that would
result in Tax Lots 2507 and 2700 being consolidated into one (1) legal lot. The
resulting lot size is approximately 13.07 acres, well in excess of the 25,000
square foot URA minimum.

4. REQUIREMENTS FOR MASTER PLANNING

Prior to approval of applications for development projects within Blocks 1, 2, 3, 4,
5, 13, 25, 26, 27, 31, 32, and 33, applicants will be required to submit and gain City
approval of a master plan governing development within the Block(s). Such
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master plan shall contain sufficient information, as determined by the City, to
ensure that development meets the objectives of the Plan. Master plans may
include, but are not limited to, treatment of such issues as access, transportation,
sewer, water storm drainage, internal circulation, building location, building
design and materials, parking, landscaping and pedestrian facilities.

Master plans for Blocks 1, 2, 3, 4, 5, 13, 25, 26, 27, 31, 32, 33, as well as
subsequent modifications to those plans, must be approved by the City Council at
a public hearing. The public hearing shall be called and conducted in the manner
provided for in Section 1.031 of the Tualatin Development Code. In approving a
master plan, the City Council may attach conditions that it finds necessary to
achieve the objectives of the Urban Renewal Plan.

For blocks within which land is under multiple ownerships, and where special
conditions exist, the Commission may initiate master plans to govern
development. Block 23, because of its unusual platting pattern and the difficulty of
providing street access may require such master planning.

Plans developed by the Commission for those purposes will be referenced within
the Development Code.

Response:  The Applicant is aware of the requirements applicable for master planning. As
the site is located within Blocks 1, 2, 3 and 5, the Applicant is submitting for
master plan approval, consistent with this requirement. This master plan and the
development plan shown on the Site Plan address the Primary Development
Area. The remaining areas are designated as Future Development Area(s). The
Primary Development Area is controlled by the Applicant. The Future
Development Area(s) are anticipated to be pursued and completed by third
parties.

This project narrative together with the attached exhibits, addresses all
applicable master plan elements, as well as Tualatin Municipal and Development
Code provisions. The Applicant is also aware that this proposal is subject to a
public hearing before the City Council.
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1. TUALATIN MUNICIPAL CODE (TMC)

CHAPTER 03-05: SOIL EROSION, SURFACE WATER MANAGEMENT, WATER
QUALITY FACILITIES, AND BUILDING AND SEWERS

EROSION CONTROL
3-5-010 POLICY.

It is the policy of the City to require temporary and permanent measures for all
construction projects to lessen the adverse effects of construction on the environment.
The contractor shall properly install, operate and maintain both temporary and
permanent works as provided in this chapter or in an approved plan, to protect the
environment during the term of the project. In addition, these erosion control rules apply
to all properties within the City, regardless of whether that property is involved in a
construction or development activity. Nothing in this chapter shall relieve any person
from the obligation to comply with the regulations or permits of any federal, state, or
local authority. [Ord. 846-91 81, 10/28/1991]

Response: The applicant is aware of the erosion control requirements for all construction
projects. At the time of construction staging, the contractor will properly install,
operate and maintain erosion control measures consistent with City
requirements. The applicant’s representative will be submitting for an Erosion
Control Permit pending Master Plan approval.

3-5-050 EROSION CONTROL PERMITS.

D Except as noted in subsection (3) of this section, no person shall cause any
change to improved or unimproved real property that causes, will cause, or is
likely to cause atemporary or permanent increase in the rate of soil erosion from
the site without first obtaining a permit from the City and paying prescribed fees.
Such changes to land shall include, but are not limited to, grading, excavating,
filling, working of land, or stripping of soil or vegetation from land.

(2) No construction, land development, grading, excavation, fill, or the clearing of
land is allowed until the City has issued an Erosion Control Permit covering such
work, or the City has determined that no such permit is required. No public
agency or body shall undertake any public works project without first obtaining
from the City an Erosion Control Permit covering such work, or receiving a
determination from the City that none is required.

Response: The Applicant will seek and obtain approval of an Erosion Control Permit prior to
any ground disturbing activities that require an Erosion Control Permit under this
section.

ADDITIONAL SURFACE WATER MANAGEMENT STANDARDS

3-5-200 DOWNSTREAM PROTECTION REQUIREMENT.

Each new development is responsible for mitigating the impacts of that development
upon the public storm water quantity system. The development may satisfy this
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requirement through the use of any of the following techniques, subject to the limitations
and requirements in TMC 3-5-210:

D Construction of permanent on-site stormwater quantity detention facilities
designed in accordance with this title;

(2) Enlargement of the downstream conveyance system in accordance with this title
and the Public Works Construction Code;

(3) The payment of a Storm and Surface Water Management System Development
Charge, which includes a water quantity component designated to meet these
requirements. [Ord. 846-91 §20, 10/28/1991]

Response: The proposed project includes the construction of public and private storm sewer
lines. All on-site surface water will be captured, conveyed and treated through an
on-site stormwater system before discharged into the public system. Public storm
lines have been designed for Street “A” and SW Seneca Street extension with
treatment from Contech stormfilter structures. Additionally, a public storm line
with a 15-foot easement has been proposed behind the proposed retail buildings
(1005, 1010, and 1040). The public line then runs south to serve the property in
the southeast corner of the site and the acquired ODOT land (proposed buildings
F-100 and G-100). A private storm line will be extended to the north for
connections to proposed buildings J-100, M-100, and N-100. The storm service
for existing buildings “A”, “B”, and “C” will remain in place, but will be retrofit with
Contech stormfilter structures to treat the existing impervious area.

The remainder of the site will be captured in sumped catch basins and conveyed
to Contech stormfilter structures. Sumped catch basins and Contech stormfilter
structures are an approved pretreatment and treatment device per the City of
Tualatin and Clean Water Services. A detailed Storm Drainage Plan and
Drainage Report is submitted as a separate exhibit demonstrating compliance
with this criterion.

3-5-210 REVIEW OF DOWNSTREAM SYSTEM.

For new development other than the construction of a single family house or duplex,
plans shall document review by the design engineer of the downstream capacity of any
existing storm drainage facilities impacted by the proposed development. That review
shall extend downstream to a point where the impacts to the water surface elevation
from the development will be insignificant, or to a point where the conveyance system
has adequate capacity, as determined by the City Engineer.

To determine the point at which the downstream impacts are insignificant or the drainage
system has adequate capacity, the design engineer shall submit an analysis using the
following guidelines:

(2) evaluate the downstream drainage system for at least % mile;

(2) evaluate the downstream drainage system to a point at which the runoff from the
development in a build out condition is less than 10 percent of the total runoff of
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the basin in its current development status. Developments in the basin that have
been approved may be considered in place and their conditions of approval to
exist if the work has started on those projects;

3 evaluate the downstream drainage system throughout the following range of
storms: 2, 5, 10, 25 year;

4) The City Engineer may modify items 1, 2, 3 to require additional information to
determine the impacts of the development or to delete the provision of
unnecessary information.

If the increase in surface waters leaving a development will cause or contribute to
damage from flooding, then the identified capacity deficiency shall be corrected prior to
development or the development must construct onsite detention. To determine if the
runoff from the development will cause or contribute to dam-age from flooding the City
Engineer will consider the following factors:

(2) The potential for or extent of flooding or other adverse impacts from the run-off of
the development on downstream properties;

2) The potential for or extent of possibility of inverse condemnation claims;

3) Incremental impacts of runoff from the subject and other developments in the
basin; and

4) Other factors that may be relevant to the particular situation.

The purpose of the City Engineer's review is to protect the City and its inhabitants from
the impacts or damage caused by runoff from development while recognizing all
appropriate limitations on exactions from the development. [Ord. 846-91 8§21, 10/28/1991;
Ord. 972-97 81, 2/24/1997]

Response: According to the Drainage Report provided with this Master Plan application, the
proposed private stormwater conveyance systems were modeled using xpswmm
modeling software and were designed to convey the 25-year storm event with a
maximum 82% full capacity. A downstream analysis is not required for this
project as the site discharges directly into the Tualatin River. The final design of
the stormwater treatment and conveyance system will be reviewed by City staff
to ensure conformance with all applicable local, regional (CWS), State and
Federal requirements.

3-5-220 CRITERIA FOR REQUIRING ON-SITE DETENTION TO BE CONSTRUCTED.

The City shall determine whether the onsite facility shall be constructed. If the onsite
facility is constructed, the development shall be eligible for a credit against Storm and
Surface Water System Development Charges, as provided in City ordinance.

On-site facilities shall be constructed when any of the following conditions exist:

(D) There is an identified downstream deficiency, as defined in TMC 3-5-210, and
detention rather than conveyance system enlargement is determined to be the
more effective solution.
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(2) There is an identified regional detention site within the boundary of the
development.

3) There is a site within the boundary of the development which would qualify as a
regional detention site under criteria or capital plan adopted by the Unified
Sewerage Agency.

4) The site is located in the Hedges Creek Subbasin as identified in the Tualatin
Drainage Plan and surface water runoff from the site flows directly or indirectly
into the Wetland Protected Area (WPA) as defined in TDC 71.020. Properties located
within the Wetland Protection District as described in TDC 71.010, or within the
portion of the subbasin east of SW Tualatin Road are excepted from the on-site
detention facility requirement. [Ord. 846-91 §22, 10/28/1991; Ord. 952-95 § 4,
10/23/1995]

Response: The proposed project includes the construction of public and private storm sewer
lines. All on-site surface water will be captured, conveyed and treated through an
on-site stormwater system before discharged into the public system. Public storm
lines have been designed for Street “A” and SW Seneca Street extension with
treatment from Contech stormfilter structures. Additionally, a public storm line
with a 15-foot easement has been proposed behind the proposed retail buildings
(1005, 1010, and 1040). The public line then runs south to serve the property in
the southeast corner of the site and the acquired ODOT land (proposed buildings
F-100 and G-100). A private storm line will be extended to the north for
connections to proposed buildings J-100, M-100, and N-100. The storm service
for existing buildings “A”, “B”, and “C” will remain in place, but will be retrofit with
Contech stormfilter structures to treat the existing impervious area.

The remainder of the site will be captured in sumped catch basins and conveyed
to Contech stormfilter structures. Sumped catch basins and Contech stormfilter
structures are an approved pretreatment and treatment device per the City of
Tualatin and Clean Water Services. A Storm Drainage Plan and Drainage
Report are enclosed with this application for proposed layouts and more
information. The proposed stormwater system for the master plan does not
propose to connect into a facility that has an existing downstream deficiency as
described by TMC 3-5-210. There currently are no existing regional detention
facilities located within the master plan area nor are there any existing detention
facilities within the master plan area that would qualify as a regional facility. The
site is not located within the Hedges Creek Subbasin, all stormwater runoff will
be treated and released into the Tualatin River or Nyberg Creek. Therefore no
on-site detention is required to be constructed.

3-5-230 ON-SITE DETENTION DESIGN CRITERIA.

(2) Unless designed to meet the requirements of an identified downstream deficiency
as defined in TMC 3-5.210, stormwater quantity onsite detention facilities shall be
designed to capture run-off so the run-off rates from the site after development do
not exceed predevelopment conditions, based upon a 25-year, 24-hour return

storm.
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(2) When designed to meet the requirements of an identified downstream deficiency
as defined in TMC 3-5.210, stormwater quantity on-site detention facilities shall be
designed such that the peak runoff rates will not exceed predevelopment rates for
the 2 through 100 year storms, as required by the determined downstream
deficiency.

3) Construction of on-site detention shall not be allowed as an option if such a
detention facility would have an adverse effect upon receiving waters in the basin
or subbasin in the event of flooding, or would increase the likelihood or severity
of flooding problems downstream of the site. [Ord. 846-91 §23, 10/28/1991]

Response: The applicant is not proposing to construct any on-site detention facilities nor are
any required pursuant to 3-5-220. Therefore, these criterion are not applicable to
this review.

3-5-240 ON-SITE DETENTION DESIGN METHOD.

D The procedure for determining the detention quantities is set forth in Section 4.4
Retention/Detention Facility Analysis and Design, King County, Washington,
Surface Water Design Manual, January, 1990, except subchapters 4.4.5 Tanks,
4.4.6 Vaults and Figure 4.4.4G Permanent Surface Water Control Pond Sign. This
reference shall be used for procedure only. The design criteria shall be as noted
herein. Engineers desiring to utilize a procedure other than that set forth herein
shall obtain City approval prior to submitting calculations utilizing the proposed
procedure.

(2) For single family and duplex residential subdivisions, stormwater quantity
detention facilities shall be sized for the impervious areas to be created by the
subdivision, including all residences on individual lots at a rate of 2640 square
feet of impervious surface area per dwelling unit, plus all roads which are
assessed a surface water management monthly fee under Unified Sewerage
Agency rules. Such facilities shall be constructed as a part of the subdivision
public improvements. Construction of a single family or duplex residence on an
existing lot of record is not required to construct stormwater quantity detention
facilities.

3) All developments other than single family and duplex, whether residential, multi-
family, commercial, industrial, or other uses, the sizing of stormwater quantity
detention facilities shall be based on the impervious area to be created by the
development, including structures and all roads and impervious areas which are
assessed a surface water management monthly fee under Unified Sewerage
Agency rules. Impervious surfaces shall be determined based upon building
permits, construction plans, site visits or other appropriate methods deemed
reliable by City. [Ord. 846-91 §24, 10/28/1991]

Response: The applicant is not proposing to construct any on-site detention facilities nor are
any required pursuant to 3-5-220. Therefore, these criterion are not applicable to
this review.

3-5-250 FLOODPLAIN DESIGN STANDARDS.
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D Balanced Cut and Fill Standard.

All fill placed in a floodplain shall be balanced with an equal amount of removal of
soil material. No net fill in any floodplain is allowed with two exceptions:

(a) When an engineering study has been conducted and approved by the City
showing that the increase in water surface elevation resulting from the fill
will not cause or contribute to significant damage from flooding to existing
buildings or dwellings on properties upstream and downstream,;

(b) When an area has received special protection from floodplain improvement
projects which either lower the floodplain, or otherwise protect affected
properties, are approved by the City, where the exceptions comply with
adopted master plans, if any, and where all required permits and approvals
have been obtained in compliance with other local, state, and federal laws
regarding fill in floodplains, including FEMA rules.

(2) Excavation Restricted.

Large areas may not be excavated in order to gain a small amount of fill in a
floodplain. Excavation areas shall not exceed the fill areas by more than 50
percent of the square footage, unless approved by the City.

(3) Excavation and Fill Volume Calculation.

Any excavation dug below the winter "low water" elevation shall not count
towards compensating for fill, since these areas would be full of water in the
winter, and not available to hold storm water following a rain. Winter "low water"
elevation is defined as the water surface elevation during the winter when it has
not rained for at least three days, and the flows resulting from storms have
receded. This elevation may be determined from records, studies or field
observation. Any fill placed above the 100 year floodplain will not count towards
the fill volume.

4) Excavation Grade Design Standard.

The excavated area must be designed to drain if it is an area identified to be dry in
the summer; for example, if it is to be used for a park, or if it is to be mowed in the
summer. Excavated areas identified as to remain wet in the summer, such as a
constructed wetland, shall be designed not to drain. For areas that are to drain,
the lowest elevation should be at least six inches above the winter "low water"
elevation, and sloped at a minimum of two percent towards the drainage way. One
percent slopes will be allowed in small areas.

(5) Excavation Location.

Excavation to balance a fill does not need to be on the same property as the fill,
but shall be in the same drainage basin, within points of constriction on the
conveyance system, if any, as near as practical to the fill site, and shall be
constructed as a part of the same development project which placed the fill. [Ord.
846-91 8§25, 10/28/1991]
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Response: There is no proposed cut or fill that will occur within the 100-year floodplain. This
approval criteria is therefore not applicable.

3-5-260 FLOODWAY DESIGN STANDARDS.
D) Obstruction Prohibited.

Nothing may be constructed or placed in a floodway that will impede or constrict
the flow of storm water. This includes, but is not limited to earth works, street and
bike path crossings, and trees. If an object is placed in the floodway, the floodway
must be widened or modified to accommodate the storm flows with no
measurable increase in water surface elevation upstream or downstream, or
unless the property owners of property where the water surface increase occurs
grant written permission by agreement or easement.

The floodway may not be modified such that water velocities are increased such
that stream bank erosion will be increased, unless the stream banks are protected
to prevent an increase in erosion.

2) Floodway Modifications.

Any proposed work within or modification to a floodway must be certified by an
Oregon Registered Professional Engineer as meeting the requirements of TMC 3-

5.250(1).

3) Floodway ldentification.

For streams, creeks, rivers and other watercourses where the City has not
identified the floodway, the entire floodplain shall be treated as a floodway, or a
study prepared by an Oregon Registered Professional Engineer and approved by
the City may be used to define the floodway limits for a stream section. [Ord. 846-
91 8§26, 10/28/1991]

Response: There is no proposed work proposed within the Floodway. This approval criteria
is therefore not applicable.

3-5-280 PLACEMENT OF WATER QUALITY FACILITIES.

Title Il specifies that certain properties shall install water quality facilities for the
purpose of removing phosphorous. No such water quality facilities shall be constructed
within the defined area of existing or created wetlands unless a mitigation action,
approved by the City, is constructed to replace the area used for the water quality facility.
[Ord. 846-91 §28, 10/28/1991; Ord. 972-97 § 3, 2/24/1997; Ord. 1068-01 §2, 3/26/2001; Ord.
1068-01, 03/26/2001]

Response: The Applicant is not proposing to construct water quality facilities within existing
or proposed wetlands. The Applicant has provided a Preliminary Drainage report
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submitted with this application that provides detailed stormwater design and
demonstrates that this criteria is not applicable.

PERMANENT ON-SITE WATER QUALITY FACILITIES
3-5-290 PURPOSE OF TITLE.

The purpose of this title is to require new development and other activities which create
impervious surfaces to construct or fund on-site or off-site permanent water quality
facilities to reduce the amount of phosphorous entering the storm and surface water
system. [Ord. 846-91 §29, 10/28/1991]

Response:

This project represents redevelopment and new development that will result in
additional impervious surfaces. The treatment of stormwater within the
redevelopment project will be conveyed to Contech StormFilters facilities.
StormFilters are an approved treatment device per the City of Tualatin and Clean
Water Services (CWS). A Storm Drainage Plan and Drainage Report enclosed
with this application provide the detailed design and function of the proposed
system that reduces the amount of phosphorous entering the storm and surface
water system.

3-5-330 PERMIT REQUIRED.

Except as provided in TMC 3-5-310, no person shall cause any change to improved or
unimproved real property that will, or is likely to, increase the rate or quantity of run-off
or pollution from the site without first obtaining a permit from the City and following the
conditions of the permit. [Ord. 846-91 8§33, 10/28/1991]

Response:

The Applicant is aware of this requirement and has designed a stormwater
system in compliance with this criteria. The Applicant will obtain all necessary
permits prior to development activity commencing within the plan area.

3-5-340 FACILITIES REQUIRED.

For new development, subject to the exemptions of TMC 3-5-310, no permit for
construction, or land development, or plat or site plan shall be approved unless the
conditions of the plat, plan or permit approval require permanent stormwater quality
control facilities in accordance with this Title Ill. [Ord. 846-91 834, 10/28/1991; Ord. 1323-
11 81, 6/13/2011]

Response:

Nyberg Rivers
Master Plan

This project provides on-site permanent water quality control facilities. The
treatment of stormwater on the redevelopment project will be conveyed to
Contech StormFilters facilities. StormFilters are an approved treatment device
per the City of Tualatin and Clean Water Services. A Storm Drainage Plan and
Drainage Report are enclosed with this application. The Applicant is aware of
this requirement and will obtain all necessary permits prior to development
activity commencing within the plan area.
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3-5-345 INSPECTION REPORTS.

The property owner or person in control of the property shall submit inspection reports
annually to the City for the purpose of ensuring maintenance activities occur according
to the operation and maintenance plan submitted for an approved permit or architectural
review. [Ord. 1319-1186, 3/28/2011]

Response: The Applicant is aware of this requirement and will submit inspection reports
annually according to an operation and maintenance plan submitted to and
approved by the City.

3-5-350 PHOSPHOROUS REMOVAL STANDARD.

The stormwater quality control facilities shall be designed to remove 65 percent of the
phosphorous from the runoff from 100 percent of the newly constructed impervious
surfaces. Impervious surfaces shall include pavement, buildings, public and private
roadways, and all other surfaces with similar runoff characteristics. [Ord. 846-91 8§35,
10/28/1991]

Response: The Applicant is aware of the phosphorous removal standard. The treatment of
stormwater on the redevelopment project will be conveyed to Contech
StormFilters facilities. StormFilters are an approved treatment device per the
City of Tualatin and Clean Water Services. The StormFilters are designed to
remove at least 65 percent of the phosphorous from 100 percent of the newly
constructed impervious surface. A Storm Drainage Plan and Drainage Report
are enclosed with this application that provides detailed design drawings
demonstrating compliance with this criteria. .

3-5-360 DESIGN STORM.

The stormwater quality control facilities shall be designed to meet the removal efficiency
of TMC 3-5-350 for a mean summertime storm event totaling 0.36 inches of precipitation
falling in four hours with an average return period of 96 hours. [Ord. 846-91 836,
10/28/1991]

Response: The treatment of stormwater on the redevelopment project will be conveyed to
Contech StormFilters facilities. StormFilters are an approved treatment device
per the City of Tualatin and Clean Water Services. The Storm Drainage Plan
and Drainage Report submitted with this application demonstrate that these
facilities are designed to meet the removal efficiency standard for a mean
summertime storm event totaling .36 inches of precipitation falling in four hours
with an average return period of 96 hours.

3-5-380 CRITERIA FOR GRANTING EXEMPTIONS TO CONSTRUCTION OF ON-SITE
WATER QUALITY FACILITIES.

On-site facilities shall be constructed as required by OAR 340-41-455, unless otherwise
approved by the City on a case by case basis due to the size of the development,
topography, or other factors causing the City to determine that the construction of onsite
permanent stormwater treatment systems is impracticable or undesirable.
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Determinations by the City may be based upon, but not limited to, consideration of the
following factors:

Response: No exemption is requested with this Master Plan application. Therefore, this
criterion does not apply.

3-5-390 FACILITY PERMIT APPROVAL.

A stormwater quality control facility permit shall be approved only if the following are
met:

D The plat, site plan, or permit application includes plans and a certification
prepared by an Oregon registered, professional engineer that the proposed
stormwater quality control facilities have been designed in accordance with
criteria expected to achieve removal efficiencies for total phosphorous required
by this Title Ill. Clean Water Services Design and Construction Standards shall be
used in preparing the plan for the water quality facility; and

(2) The plat, site plan, or permit application shall be consistent with the areas used to
determine the removal required in TMC 3-5-350; and

3) A financial assurance, or equivalent security acceptable to the City, is provided by
the applicant which assures that the stormwater quality control facilities are
constructed according to the plans established in the plat, site plan, or permit
approval. The financial assurance may be combined with our financial assurance
requirements imposed by the City; and

(4) A stormwater facility agreement identifies who will be responsible for assuring the
long term compliance with the operation and maintenance plan. [Ord. 846-91 8§39,
10/28/1991; Ord. 1323-11 83, 06/13/2011]

Response: The Applicant is aware of the requirements needed to achieve stormwater quality
control permit approval. This project will achieve the needed requirements.

3-5-400 SYSTEM DEVELOPMENT CHARGE.

If under TMC 3-5-380, an on-site facility will not be constructed, the Storm and Surface
Water System Development Charge shall be paid. [Ord. 846-91 840, 10/28/1991]

Response: On-site facilities are feasible based on the existing site topography and type of
development being proposed. Therefore, the applicant is not seeking an
exemption as outlined in TMC 3-5-380. An on-site facility will be constructed for
Nyberg Rivers, so storm and surface water SDCs will not be paid.

3-5-410 PERMIT FEE.

Nyberg Rivers Cardno WRG
Master Plan 34 Submitted April 8, 2013
Conditional Use Permit


http://www.tualatinoregon.gov/municipalcode/chapter-03-05-soil-erosion-surface-water-management-water-quality-facilities-and#3-5-350
http://www.tualatinoregon.gov/municipalcode/chapter-03-05-soil-erosion-surface-water-management-water-quality-facilities-and#3-5-380

The City shall collect areasonable fee established by the Council by resolution for the
review of plans, administration, enforcement and field inspection to carry out the
provisions of this title. [Ord. 846-91 841, 10/28/1991]

Response: The Applicant is aware that permit fees will apply in order to conduct proper
review of plans, administration, enforcement, and field inspection for water
quality facility permitting.

3-5-420 RESIDENTIAL DEVELOPMENTS.

The permanent stormwater quality control facilities for the construction of any single
family and duplex subdivision shall be adequately sized for the public improvements of
the subdivision and for the future construction of single family and duplex houses on the
individual lots at a rate of 2,640 square feet of impervious surface per dwelling unit. [Ord.
846-91 842, 10/28/1991]

Response:  This criterion does not apply.

3-5-430 PLACEMENT OF WATER QUALITY FACILITIES.

No water quality facilities shall be constructed within the defined area of existing or
created wetlands unless a mitigation action is approved by the City, and is constructed
to replace the area used for water quality. [Ord. 846-91 843, 10/28/1991]

Response: No water quality facilities will be constructed within the defined area of existing or
created wetlands.

V. TUALATIN DEVELOPMENT CODE (TDC)

TDC 6: COMMERCIAL PLANNING DISTRICTS
SECTION 6.010 BACKGROUND.

(2) Commercial development in Tualatin has occurred primarily in the downtown area
and near the City's two Interstate 5 Freeway interchanges at Lower Boones Ferry
Road and Nyberg Street. Downtown development consists mostly of retail,
service, and office uses ranging in size from small, locally owned firms to large
national chain stores such as K-Mart. Development near the interchanges is
predominantly automobile-oriented and includes motels, automobile service
stations, and restaurants. [Ord. 849-91, 83, 11/25/91]

(2) At present, there are approximately 165 acres of land zoned for commercial use,
but only a little over 1/3 of this land is developed. Two factors account for the bulk
of the undeveloped commercial land. First, much of this land is in large parcels
(10 or more acres) owned by a few major developers such as Schnitzer Investment
Corporation. These firms have held their land in anticipation of economic
conditions favorable to large-scale commercial development. Second, much of the
undeveloped commercial land is in the 100-year flood plain of the Tualatin River
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and is thus subject to additional development costs necessary to comply with
applicable flood plain regulations.

3) Despite the large amount of undeveloped commercial land, a number of factors
suggest that this land will be needed for commercial use during the planning
period. First, the demand for additional goods and services will increase as
Tualatin's population increases. Greater concentrations of population and the
relatively high incomes of the area's residents will support increasingly
specialized types of retail and service establishments. It should be noted that the
adjoining communities of Durham, Rivergrove and Lake Grove are predominantly
residential in character, with relatively little commercial development.
Consequently, growth of these cities will increase the demand for available
commercial land in Tualatin, particularly near the Lower Boones Ferry Road
interchange with I-5. Second, the Lower Boones Ferry Road interchange area is
subject to continued development pressure because of its accessibility for
freeway travelers looking for gasoline, food, or lodging on their way to and from
Portland. And finally, the City is located adjacent to three of the region's major
transportation routes, the Interstate 5 and 205 Freeways and the State Highway
217 Expressway. This access to the remainder of the region and to the Willamette
Valley provides an opportunity for larger-scale commercial and freeway-oriented
developments.

(4) It should be noted that while most of Tualatin's residents work elsewhere, they will
more likely work in the City if diversified job opportunities are available. Tualatin's
supply of commercial land will thus eventually create additional diverse job
opportunities and hopefully decrease Tualatin residents' needs to travel out of the
community to find jobs.

(6) As much of the City's commercial land area is visible from the Interstate 5
Freeway and because all residents of Tualatin must pass through a commercial
area before reaching their homes, it is important that aesthetic design in
commercial areas be sensitively handled. Generally, the design of a community's
commercial area defines much of the community's character. Fortunately, the City
has an Architectural Review process and an Urban Renewal Agency to help
prevent inappropriate, unattractive development, but much more could be done to
increase the quality of architectural and landscape design in commercial areas.
Because much of Tualatin's commercial land is forested, is visible from the
freeway, or is adjacent to residential uses, land-extensive commercial uses, such
as automobile, truck and machinery sales and rental, would be more appropriately
located in the City's Western Industrial District where there are relatively large, flat
and un-forested parcels of land. This area will have good access to freeways, and
land-extensive commercial uses would not affect the industrial uses planned for
this area.

Response: Nyberg Rivers represents a commercial development that will include anchor
tenants and supporting smaller retail tenants to provide a mix of retail, service,
and office uses within the approximate 26 acre site. This site is directly adjacent
to the Tualatin City Center, due east from the City Center and Tualatin Commons
area, and is bounded to the east by Interstate 5. As this development is near the
interchange, the proposed master plan does include parking to suit regional
visitors, as well as pedestrian and bicycle networks to accommodate people
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seeking to access the site via the Tualatin River Trail, local bike/pedestrian
networks, or the Ice Age Tonquin trail located west of the downtown. Nyberg
Rivers represents a commercial development that will serve local Tualatin
consumers and a larger, regional consumer base, all in an intimate and
aesthetically pleasing environment created at an appropriate pedestrian scale.
Building elevations and plan views are provided with this application to
demonstrate the general aesthetic that will be created on-site.

SECTION 6.020 ASSUMPTIONS.

The following are general assumptions used to formulate this Plan:
D Demand for the City's commercial land will increase.

(2) Large-scale commercial enterprises will find Tualatin an increasingly attractive
location.

3) The City will become a commercial center serving a population much larger than
its own.

(4) Retail commercial enterprises will locate primarily in the City's downtown area.

(5) Freeway service establishments and offices will locate adjacent to the City's
freeway interchanges or will be visible from the Interstate 5 Freeway.

(6) Demand for hospital-related commercial development will occur near Meridian
Park Hospital.

@) The creation of residential and employment concentrations away from the
downtown core will create the need for neighborhood commercial centers. These
centers are intended to provide for day-to-day shopping and service needs and
are not intended to be serious competition with businesses in the downtown area.
[Ord. 592-83, § 26, 6/13/83]

Response: The Applicant is aware of the assumptions used to formulate the Plan. As
demand for the City’s commercial land increases and Tualatin’s presence as a
regional attractor of large-scale commercial enterprises grows, the uses and
intensities proposed at Nyberg Rivers will be a perfect complement to the vision
of the Plan. The increased investment and level of development proposed is
consistent with the intent of the assumptions outline above.

SECTION 6.030 OBJECTIVES

The following are general objectives used to guide the development of this Plan:
(D) Encourage commercial development.
2) Provide increased employment opportunities.

3) Provide shopping opportunities for surrounding communities.
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(4)

(5)

(6)

(7)
(8)

(9)

Locate and design commercial areas to minimize traffic congestion and maximize
access.

Continue to utilize specific and enforceable architectural and landscape design
standards for commercial development.

Encourage developers to consider solar access when designing commercial
development projects.

Provide for limited and carefully designed neighborhood commercial centers.

Provide for the continued development of major medical services facilities in the
City of Tualatin, especially at the Meridian Park Hospital site. The Medical Center
Planning District shall be applied only to a property, or a group of contiguous
properties, of no less than 25 acres and shall have frontage on an arterial as
designated in TDC Chapter 11, Tualatin Community Plan.

To work with the applicable jurisdictions and agencies to develop the Durham
Quarry Site and Durham Quarry Area with high quality development. It is
appropriate to apply an overlay district on the Durham Quarry Site and Durham
Quarry Areato allow mixed commercial/residential uses. It is appropriate to enter
into an intergovernmental agreement with the City of Tigard and Washington
County to allow the City of Tualatin to review and decide land use applications
and building permit applications for the portion of the Durham Quarry Site in the
City of Tigard. [Ord. 592-83, 8§27, 6/13/83; Ord. 827-91, 82, 3/25/91; Ord. 1062.00, 82,
12/11/00; Ord. 1133-03, 3/24/03; Ord. 1062-00, 1/03/01]

Response: The Applicant is aware of the purpose of each commercial planning district

outlined above. Nyberg Rivers represents a commercial redevelopment that
provides increased employment opportunities, enhanced transportation
networks, and architectural and landscape designs that create a sense of place
and are designed to a pedestrian appropriate scale. These elements will work to
integrate with the existing City Center and Tualatin Commons fabric in order to
create a more comprehensive and vibrant vision for Tualatin.

SECTION 6.040 COMMERCIAL PLANNING DISTRICT OBJECTIVES.

This section describes the purpose of each commercial planning district.

(1)

(4)

Office Commercial Planning District (CO). To provide areas suitable for
professional office uses adjacent to or across from residential areas. Restaurants
may be allowed by conditional use permit when designed as an integral part of a
major office complex. It is the intent of this district to provide for office
development ranging in size from small buildings with one or two tenants to large
complexes housing business headquarters offices. In the design of development
in this district, care shall be taken to preserve significant natural resources and to
provide extensive perimeter landscaping, especially adjacent to residential areas
and streets.

Central Commercial Planning District (CC). To provide areas for a full range of
retail, professional and service uses of the kinds usually found in downtown areas
patronized by pedestrians. Civic, social and cultural functions that serve the
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general community are also appropriate. The Central Commercial Planning
District is almost entirely within the downtown portion of the urban renewal area.
The Urban Renewal Plan contains extensive development policies and design
standards that apply to this district. These policies and standards are intended to
help create a village atmosphere in the down-town area. Multiple-family housing is
appropriate in certain areas of this district, as specified in the Urban Renewal

Plan.

Response:

Nyberg Rivers is located within the Office Commercial (CO), Central Commercial
(CC) and High Density Residential (RH) planning districts. The northeast portion
of the site is within the CO district, while the property fronting SW Nyberg Street
has the CC designation. Based on the proposed Site Plan, the CO district will
include commercial uses permitted in the CO District. The CC district is focused
on commercial retail users, with a full range of retail, professional and service
uses. The uses will work well to complement the existing retail uses located
within the City Center and the Tualatin Commons. As demonstrated in this
narrative, the proposed Master Plan does address all applicable Urban Renewal
Plan development policies and design standards that apply to each commercial
district.

TDC 9: PLAN MAP
SECTION 9.010 BACKGROUND.

This Plan section includes the Plan Map, (Map 9-1) classification of planning district
boundaries, and brief descriptions of the land uses in each Plan area. The Plan Map is a
synthesis of the objectives contained in each Plan element that can be portrayed
graphically in map form. The Map is based on an analysis of data contained in the Phase
| - Technical Memoranda, Northwest Tualatin Concept Plan 2005 and an analysis of Plan
objectives and the Statewide Planning Goals of the Land Conservation and Development
Com-mission. [Ord. 635-84, 84, 6/11/84; Ord. 1191-05, 6/27/05]

Response:

The Applicant does have a copy of the Community Plan Map—~Planning Districts
(Map 9-1) and is aware of the planning district boundaries for each area. Nyberg
Rivers is located within the Office Commercial (CO), Central Commercial (CC)
and High Density Residential (RH) planning districts. The northeast portion of
the site is within the CO district, while the property fronting SW Nyberg Street has
a CC designation. The RH designation applies to the existing residential area
located in the northwest corner of the site.

SECTION 9.020 PLANNING DISTRICT BOUNDARIES.

The boundaries between planning districts, as portrayed on the Plan Map, are intended
to follow property lines (or extensions thereof), roadways, or natural features such as
creeks. Where such definition was not possible, the Map is drawn to scale and district
boundaries can be determined by using this scale. It should be noted that property lines
shown on the Plan Map were derived from County Assessor's Maps and are therefore
relatively accurate. Consequently, the planning districts shown on the Plan shall be
considered zoning districts, as normally termed. This eliminates the need for two sets of
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maps and simplifies the understanding of what land uses may be allowed on an
individual property.

Response: The Applicant is aware of the planning district boundaries and where each district
boundary does occur. This project does occur across several property lines and
proposed uses will occur across both CO and CC districts.

SECTION 9.025 TUALATIN DESIGN TYPE BOUNDARIES.

(2) Map 9-4, Tualatin Design Type Boundaries, shows the City’s final location of the
Metropolitan Service District’s Growth Concept Design Types. Metro adopted the
general location of the Design Types as part of adopting the Urban Growth
Management Functional Plan (UGMFP) (Metro Code, Chapter 3). The UGMFP, Title
1, says, “For each of the following 2040 Growth Concept design types, city and
county comprehensive plans shall be amended to include the boundaries of each
area, determined by the city or county consistent with the general locations
shown on the 2040 Growth Concept Map: ” Map 9-4 shows the location of the
applicable Design Types consistent with the general locations shown on the 2040
Growth Concept Map. The boundaries are intended to follow the Planning District
Boundaries, property lines, rights-of-way centerlines and water features.

Response: The Applicant is aware of the design type boundaries outlined on Map 9-4 of the
Community Plan. The entire site is within the Town Center (TC) design area.
The City has not yet adopted any Town Center zoning regulations. Metro’s Town
Center designation is contained within Title 6. Title 6 was recently amended by
Metro and has not yet been acknowledged. In turn, Metro Code Section
3.07.810 states that Title 6 requirements are not directly applicable to the City
until one year after acknowledgment. Therefore, while the site is within a Town
Center design area, there are no specific Town Center regulations yet applicable
to the site.

SECTION 9.030 AREA DESCRIPTIONS.

To clarify the Plan Map, the Map has been divided into 14 plan areas, and the following
describes, in narrative form, the permitted uses for each plan area. All Plan Areas with
the exception of those comprising commercial and industrial lands, provide the
framework for neighborhood organizations. It was with this in mind that the plan areas
were drawn. Each area, with the exception stated above, was viewed as a potential
neighborhood unit, having its own area of interest, comprising a population of 3,000 to
5,000 persons and served, as much as possible, by common facilities such as schools or
parks. [Ord. 635-84, 85, 6/11/84]

Response: Nyberg Rivers is within Area 1, which is the area generally described as the
City’s central area and the City’s Central Urban Renewal area. A description of
that area is provided below under Section 9.031—Area 1.
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SECTION 9.031 AREA 1.

This portion of the Plan comprises the City's central area and is described in the City's
adopted Central Urban Renewal Plan. The Central Urban Renewal Plan is a separate plan,
but considered an element of this Plan. This Plan has been drafted to minimize any land
use conflicts between uses on the periphery of the Central Urban Renewal Area. Map 9-3,
"Central Tualatin Urban Renewal Area Planning Districts," shows the Central Urban
Renewal boundary, the Core Area Parking District boundary, land use blocks within the
Central Urban Renewal Area, minimum lot sizes for blocks within the Central Urban
Renewal Area, and the designation of which blocks require a Master Plan to be submitted
for development. [Ord. 694-86, §1, 5/27/86; Ord. 1109-02, 4/22/02]

Response: Nyberg Rivers is within Area 1 and is included as a part of the Central Urban
Renewal Area, although it is outside the Core Area Parking District shown on
Map 9-3. This map also shows the land use blocks within the Central Urban
Renewal Area. Nyberg Rivers encompasses land within Blocks 1, 2, 3 and 5.
These blocks require Master Plan review and approval prior to redevelopment.

TDC 11: TRANSPORTATION
SECTION 11.610 TRANSPORTATION GOALS AND OBJECTIVES.

(1) Established at the outset of the TSP planning process, the transportation goals
and objectives provide guidance and direction for the development of the City of
Tualatin’s transportation system over the next twenty years. A total of eleven
goals have been developed in the categories of mobility, livability, coordination,
public transportation, pedestrian and bicycle facilities, accessibility, environment,
system preservation, capacity, transportation funding, and safety. Under each of
these goals are sets of objectives that help define how each specific goal will be
accomplished.

Response: The Applicant is aware of the transportation goals and objectives established
under the recently adopted February 2013 TSP update. The eleven goals are
addressed below, with responses provided for each goal.

2 Goal 1: Mobility
Provide a transportation system that serves the travel needs of Tualatin residents,
businesses, and visitors.

Objectives

@ Provide an interconnected system of streets, pedestrian and bicycle
facilities, and other forms of transportation which will link the community;
minimize travel distances and vehicle-miles traveled; and safely, efficiently,
and economically move motor vehicles, pedestrians, bicyclists, transit
vehicles, trucks, and trains to and through the area when it is fully
urbanized.

(b) Act within the police power of the City as the City Road Authority and in
conjunction with the State and Washington and Clackamas County road
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(c)

(d)

(e)

Response:

authorities to protect the safety of the general public by regulating the flow,
access and movement of traffic within the City.

Encourage and support programs that help the City meet Metro’s 2040
mode share targets, including, but not limited to, ride-sharing, flexible work
hours and the Transportation Management Association.

Discourage residential development patterns, such as single-entrance
subdivisions and gated communities, which reduce connectivity and
mobility options for all members of the community.

For Plan Map and Text Amendments adopt a Level of Service standard F
for the p.m. peak hour and E for the one-half hour before and after the p.m.
peak hour for the Town Center 2040 Design Type (Map 9-4), and E/E for the
rest of the 2040 Design Types. For development applications, including, but
not limited to subdivisions and architectural reviews, a LOS of at least D
and E are encouraged for signalized and un-signalized intersections,
respectively.

As discussed previously within this narrative, the streets and pedestrian and
bicycle facilities proposed at Nyberg Rivers provide an interconnected system
that allows access both to and through the site, with linkages to the existing
regional transportation system. The enclosed Pedestrian & Bicycle Plan included
with the Master Plan document does show the street and pedestrian and bicycle
network for the area. Also, as supporting evidence for the proposed
transportation improvements, a TIA prepared by Kittelson and Associates is
included with this application. The TIA identifies several significant transportation
improvements that are proposed as part of the development of this project and
demonstrates that the applicable City, Washington County and ODOT operating
standards are met. The transportation findings provided previously in this
application are incorporated herein by reference.

3) Goal 2: Livability
Provide a transportation system that balances user needs with the community’s
desire to remain a pleasant, economically vital city.

Objectives

(@)

(b)

Nyberg Rivers
Master Plan

Provide a transportation system that is adequate to handle the truck,
transit, and automobile traffic in such a way to encourage industrial
development, the preservation of existing residential neighborhoods, the
minimization of industrial traffic and congestion in the Town Center area,
and the successful implementation of the City's economic development
goals.

Minimize the adverse social, economic and environmental impacts created
by the transportation system, including balancing the need for street
connectivity with the need to minimize neighborhood cut-through traffic.
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(c)

(d)

(€)

(f)

Response:

Work with surrounding local governments, Washington and Clackamas
Counties, Metro, Oregon Department of Transportation, and Tri-Met to
develop alternate transportation facilities that will allow development
without major disruption of existing neighborhoods or downtown.

Incorporate a landscape element into the development plans of arterials,
collectors and local streets.

Preserve and protect Tualatin’s historic sites, where practicable, when
developing new transportation facilities.

Ensure safe and efficient access to the Tualatin Town Center.

The streets and pedestrian and bicycle facilities proposed at Nyberg Rivers do
contribute to a transportation system that balances user needs with the Tualatin
community’s desire to remain a pleasant, economically vital city. The internal
street system is proposed to provide adequate vehicle access and flow through
the site while encouraging safe pedestrian and bicycle interaction with those
vehicles. The Nyberg Rivers Master Plan—Transportation Plan, included under
Exhibit A with this application, displays the proposed network as well as sample
cross-sections of those transportation elements. Heavier freight and delivery
traffic is focused to the back portion of the site, with greater access to the back of
the larger retail buildings. The proposed transportation improvements noted in a
TIA prepared by Kittelson and Associates will work to improve the transportation
network and ensure safe and efficient access both to the Nyberg Rivers site and
the adjacent Tualatin Town Center. The transportation findings provided
previously in this application are incorporated herein by reference.

(4) Goal 3: Coordination
Maintain a transportation system plan that is consistent with the goals and
objectives of the community, the region, and the state.

Objectives

(@)

(b)

(c)

Response:

Nyberg Rivers
Master Plan

Provide a City transportation system that is consistent with other elements
and objectives of the Tualatin Community Plan.

Coordinate planning of the City transportation system with the Regional
Transportation Plan prepared by the Metro, working toward a plan that is
consistent with the RTP.

Work with Metro, ODOT, Tri-Met, Washington County, Clackamas County,
and other surrounding organizations/jurisdictions to resolve regional and
statewide transportation issues that impact Tualatin, including developing
one or more arterial routes connecting I-5 and Highway 99W south of
Highway 217, ensuring adequate capacity on the freeway system, and
improving access to and the capacity of I-5 interchanges between Highway
217 and the North Wilsonville Interchange.

The proposed updates to the transportation system in and around Nyberg Rivers
represent changes that are more in line with the goals and objectives of a
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coordinated transportation plan. Specifically, the streets and pedestrian and
bicycle facilities proposed at Nyberg Rivers provide an interconnected system
that allows access both to and through the site, with linkages to the existing
regional transportation system. Also, as supporting evidence for the proposed
transportation improvements, a TIA prepared by Kittelson and Associates is
included with this application. The TIA defines the proposed transportation
improvements along with the levels of service to provide safe and efficient
transportation options. Those improvements include:

=  An on-site roadway network that will meet the intent of the City’s loop road
connection. The proposal includes the following:

e A new roadway connection to SW Boones Ferry Road (shown as "Street
A" in Figure 2 of the TIA) that includes sidewalks.

e An enhanced site-access driveway to SW Nyberg Road that will better
accommodate vehicular queuing and demand.

e A potential future (assuming the City desires to move forward) new
site-access connection to SW Martinazzi Avenue that aligns across
from SW Seneca Street. This connection would be the Seneca Street
extension envisioned in the Town Center Plan. Prior to the City
making a decision on any new SW Street Seneca alignment, the
redevelopment site plan preserves this connection opportunity in the
present or future.

e The preservation of east-west and north-south travel ways that will
provide vehicular and pedestrian access between Street A, the
Seneca Street alignment/extension, and enhanced access to SW
Nyberg Road.

o New sidewalks along the enhanced site-access driveway to SW
Nyberg Road that provide pedestrian connections to the integrated
site circulation network.

¢ New bikeway connections along the perimeter of the site.

e Closure of the existing SW 75" Avenue site-access driveway to SW
Nyberg Road to minimize turning movement conflicts, allow for
construction of a westbound right-turn lane at SW Nyberg
Road/signalized site driveway, and to improve the interchange access
spacing conditions along SW Nyberg Road.

o A new 350-foot westbound right-turn lane constructed on SW Nyberg
Road

These elements will work to create a more efficient and coordinated
transportation system within Nyberg Rivers and the City Center.

(5) Goal 4: Public Transportation
Improve public transportation service both within Tualatin and to the surrounding
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area, to reduce reliance on the private automobile.
Objectives

(@)

(b)

(c)

Response:

Support and assist whenever practicable, the development of the
metropolitan public transportation system through cooperation with the
Tri-County Metropolitan Transportation District (Tri-Met).

Working through Tri-Met, develop transit systems and stations, park and
ride systems, and related facilities in convenient and appropriate locations
that adequately and efficiently serve the residential and employment
populations.

Work to create or improve local transit service within Tualatin either
through Tri-Met or other local agencies; quick, direct transit service to
adjacent communities; and high capacity inter-city transit service, where
appropriate.

There is an existing Tri-Met bus route located just west of Nyberg Rivers, along
SW Martinazzi Avenue and adjacent to the Tualatin Library and City Offices. The
bus line is #76, with service between Tualatin and the Beaverton Transit Center
along SW Boones and Lower Boones Ferry Road. The transit stop includes a
covered waiting area with well-marked signage. This bus line should work to
provide public transportation service for users of the Nyberg Rivers commercial
center.

(6) Goal 5: Pedestrian and Bicycle Facilities
Provide for an interconnected system of pedestrian and bicycle facilities
throughout Tualatin to serve short-distance and recreational trips.
Objectives

(@)

(b)

(c)

(d)

(e)

(f)

Nyberg Rivers
Master Plan

Provide sidewalks on both sides of all fully developed streets within the
City, except where it would be unsafe to do so.

Develop safe and convenient pedestrian and bicycle systems that link all
land uses, provide connections to transit facilities, and provide access to
publicly-owned land intended for general public use.

Maintain and update official map showing existing and future street rights-
of-way with bicycle lanes and bikeways.

Develop a continuous multi-use pathway along the Tualatin River, and
provide opportunities for pedestrian and bicycle movement across the
river.

Adopt development standards that support pedestrian and bicycle access
to commercial, industrial, and institutional development. These include, but
are not limited to direct pathway connections, bicycle racks and lockers,
and shower facilities.

Allow curb extensions and pedestrian crossing refuges where appropriate.
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Response:

The pedestrian and bicycle facilities proposed at Nyberg Rivers contribute to an
interconnected system that ties into the existing City network. The proposed
internal street system provides sidewalks on both sides of the street, while
pedestrian and bicycle accessways are provided into and through the site in both
a north-south and east-west direction. The Nyberg Rivers Master Plan—
Pedestrian & Bicycle Plan, included under Exhibit A with this application, displays
the proposed network as well as sample cross-sections of those transportation
elements. The internal accessways do provide access to the Tualatin River Tralil,
as well as the regional Ice Age Tonquin Trail located west of the City Center.

(7)  Goal 6: Accessibility
Provide a transportation system that serves the needs of all members of the
community.

Objectives

(@)

(b)

Response:

Provide for the transportation disadvantaged by complying with state and
federal regulations concerning this matter and cooperating with local,
county and regional agencies providing transportation services for the
disadvantaged.

Upgrade existing transportation facilities and work with public
transportation providers to ensure services that improve access for all
users.

The proposed transportation system upgrades provide accessibility from ADA
compliant parking stalls to the primary entrances to each building and access to
the Tri-Met bus station located west of the site along SW Martinazzi Avenue in
compliance with this criteria.

(8) Goal 7: Environment
Provide a transportation system that protects the environment of the community
and region.

Objectives

(@)

(b)

()

(d)

Nyberg Rivers
Master Plan

Provide a transportation system which encourages energy conservation, in
terms of efficiency of the road network and in the standards developed for
street improvements.

Cooperate with the Department of Environmental Quality, Clean Water
Services, and Metro to meet applicable air and water quality and traffic
noise standards.

Encourage use of the existing transportation facilities by increasing use of
alternative modes of transportation and encourage development that
decreases reliance on the automobile.

Balance transportation improvements with the need to protect natural
resources.
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(e) Provide authority for the City Engineer to modify right-of-way widths and
street improvement widths to address unusual conditions.

Response: The proposed updates to the transportation infrastructure at Nyberg Woods does
promote greater pedestrian and bicycle access, which will put less stress on the
transportation system. Also, with the proposed system upgrades proposed under
the TIA performed by Kittelson, greater vehicle efficiency and movement will be
achieved. The site is also designed for shared parking amongst uses and with
the mix of uses will promote internal pedestrian site trips to lessen overall vehicle
trips. These elements combine to provide a transportation system that better
protects the environment of the community and region.

(9) Goal 8: System Preservation
Ensure that development does not preclude the construction of identified future
transportation improvements, and ensure that development mitigates the
transportation impacts it generates.

Objectives

(c) Require developers to aid in the development of the transportation system
by dedicating or reserving needed rights-of-way, and by constructing half
or full street improvements needed to serve new development and to
mitigate the impacts of new development.

(d) Require developers to mitigate the impacts of development on the
transportation system by constructing off-street pedestrian, bicycle and
transit facilities.

(e) Establish local street plans for contiguous vacant and re-developable areas
of five acres or more planned or zoned for development that identify local
street access points to the collector and arterial street system, and local
street connections to adjacent development.

Response: The proposed Nyberg Rivers development does include several updates to the
transportation infrastructure. Those updates include:

e The Nyberg Rivers redevelopment project has proposed an on-site
roadway network that will meet the intent of the City’s loop road
connection. The proposal includes the following:

* A new roadway connection to SW Boones Ferry Road (shown as
"Street A" in Figure 2 of the TIA) that includes sidewalks.

* An enhanced site-access driveway to SW Nyberg Road that will better
accommodate vehicular queuing and demand.

* A potential future (assuming the City desires to move forward) new
site-access connection to SW Martinazzi Avenue that aligns across
from SW Seneca Street. This connection would be the Seneca Street
extension envisioned in the Town Center Plan. Prior to the City
making a decision on any new SW Street Seneca alignment, the
redevelopment site plan preserves this connection opportunity in the
present or future.
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* The preservation of east-west and north-south travel ways that will
provide vehicular and pedestrian access between Street A, the
Seneca Street alignment/extension, and enhanced access to SW
Nyberg Road.

* New sidewalks along the enhanced site-access driveway to SW
Nyberg Road that provide pedestrian connections to the integrated
site circulation network.

* New bikeway connections along the perimeter of the site.

e Closure of the existing SW 75" Avenue site-access driveway to SW
Nyberg Road to minimize turning movement conflicts, allow for
construction of a westbound right-turn lane at SW Nyberg
Road/signalized site driveway, and to improve the interchange access
spacing conditions along SW Nyberg Road.

e A new 350-foot westbound right-turn lane constructed on SW Nyberg
Road

The site design also facilitates connections to surrounding properties and does
not preclude the development of other transportation facilities consistent with the
TSP. These commitments by the applicant will work to create a more efficient
and coordinated transportation system within Nyberg Rivers and the City Center.

(10) Goal 9: Capacity
Provide a transportation system that has sufficient capacity to serve user needs.

Objectives

(@)

(b)

(c)

(d)

Response:

Nyberg Rivers
Master Plan

Establish an arterial street system which will attract and effectively
accommodate all “through” trips to relieve residential collectors and local
streets from heavy and hazardous traffic burdens.

Locate proposed rail spur lines to minimize conflicts with adjoining land
uses and streets.

Minimize new railroad grade crossings to reduce time losses due to traffic
delays and accidents, and to produce in-creased efficiency of railroad
operation and increased public convenience.

Maintain and update the City’s access management standards in the
Tualatin Development Code to preserve the safe and efficient operation of
the City’s roadways, consistent with their functional classification.

All of the study intersections, site access points, and internal site intersections,
except for the previously identified SW Martinazzi Avenue/SW Sagert Road and
SW 65" Avenue/SW Sagert Road intersections, are forecast to operate with
acceptable operating standards during the weekday p.m. and Saturday midday
peak hours.
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The project will have an insignificant impact at either the SW Martinazzi
Avenue/SW Sagert Road or the SW 65" Avenue/SW Sagert Road intersections
(the project will result in a less than 1.5 percent increase in traffic at either
intersection).

Beyond the site’s frontage along SW Tualatin Sherwood Road and SW
Martinazzi, where significant transportation improvements are proposed
(including implementing the intent of the City’s Loop Road), the project will have
an insignificant impact on the other study intersections (generally resulting in
less than a two percent increase in traffic relative to 2014 background
conditions).

At all signalized intersections beyond the site frontage (with the exception of the
I-5 interchange), the project will add on average one vehicle or less per signal
cycle to any movement. This level of impact is considered less than significant
by traffic engineering standards and well below the level that would be perceived
by motorists.

Anticipated vehicle queues can be accommodated at the I-5 ramp terminals and
the SW Nyberg Road/Signalized site driveway.

The Nyberg Rivers redevelopment project has proposed an on-site roadway
network that will meet the intent of the City’s loop road connection. The proposal
includes the following:

¢ A new roadway connection to SW Boones Ferry Road (shown as
"Street A" in Figure 2) that includes sidewalks.

e An enhanced site-access driveway to SW Nyberg Road that will better
accommodate vehicular queuing and demand.

e A potential future (assuming the City desires to move forward) new
site-access connection to SW Martinazzi Avenue that aligns across
from SW Seneca Street. This connection would be the Seneca Street
extension envisioned in the Town Center Plan. Prior to the City
making a decision on any new SW Street Seneca alignment, the
redevelopment site plan preserves this connection opportunity in the
present or future.

e The preservation of east-west and north-south travel ways that will
provide vehicular and pedestrian access between Street A, the
Seneca Street alignment/extension, and enhanced access to SW
Nyberg Road.

¢ New sidewalks along the enhanced site-access driveway to SW
Nyberg Road that provide pedestrian connections to the integrated
site circulation network.

o New bikeway connections along the perimeter of the site.

With these improvements, the development will maintain sufficient capacity to
serve users’ needs in compliance with this goal.

(11) Goal 10: Transportation Funding
Provide reasonable and effective funding mechanisms for citywide transportation
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improvements identified in the transportation system plan.

Objectives

(a) Develop a Capital Improvements Program and funding mechanisms for all
transportation facilities that complies with the requirements of Statewide
Planning Goal 12, Transportation, and the Transportation Planning Rule,
including making provisions for alternative modes of transportation that
will reduce reliance on the automobile, and reduce air pollution and traffic
congestion.

Response: This goal pertains to City identified funding mechanisms for citywide
transportation improvements than private sector funding mechanisms. The
applicant is aware of the Washington County transportation development tax
(TDT) applicable to development projects in Washington County.

(12) Goal 11: Safety
Provide a transportation system that maintains adequate levels of safety for all
users.

Objectives

(a) Undertake, as needed, special traffic studies in problem areas, especially
around schools, to determine appropriate traffic controls to effectively and
safely manage automobile and pedestrian traffic.

(b) Work to improve the safety of rail, bicycle, and pedestrian routes and
crossings. [Ord. 1103-02, 3/25/02; Ord. 1224-06 82, 11/13/06]

Response: The proposed Nyberg Rivers development does include several updates to the
transportation system that provides greater levels of safety for all users. The
proposed updates create greater efficiency by limiting access to SW 75™ Avenue
and creating more turn lanes for both ingress and egress to the site. A shared-
facility driveway is provided through the site, with pedestrian sidewalks providing
both an east-west and north-south network for pedestrian access to and through
the site. The Nyberg Rivers Master Plan—Transportation Plan, included under
Exhibit A with this application, displays the proposed networks as well as sample
cross-sections of those transportation elements.

SECTION 11.620 STREET SYSTEM PLAN.

(2)  Tualatin Functional Classification Plan
The purpose of classifying roadways is to create a mechanism through which a
balanced transportation system can be developed that facilitates mobility for all
modes of transportation. A roadway’s functional classification determines its
intended purpose, the amount and character of traffic it is expected to carry, the
degree to which non-auto travel is emphasized, and the roadway’s design
standards. It is imperative that a roadway’s classification considers the adjacent
land uses and the transportation modes that should be accommodated. The
public right-of-way must also provide sufficient space for utilities to serve
adjacent land uses.
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The functional classification system for the City of Tualatin establishes fifteen
functional categories to address the City’s needs for mobility and accessibility.
These categories include: freeways, expressways, major arterials, minor arterials,
major collectors, minor collectors, residential collectors, local commercial
industrial streets, and local streets. Table 11-1 provides a detailed description of
each category.

Figure 11-1 presents the functional classifications for all existing and future
roadways within the Tualatin planning area. The alignment for future streets
should be considered conceptual: the end points of the streets are fixed, but the
alignments between intersections may vary depending on design requirements at
the time the street is constructed. Table 11-2 presents a summary of the streets
assigned to each functional classification (except local).

Response: Based on the designations shown on Figure 11-1, SW Nyberg Street and SW
Martinazzi Avenue are classified as a Major Arterials (Eb & T) across the Nyberg
Rivers frontage. The internal roadways are classified as Minor Collectors (Chb),
with access from Seneca Street and Boones Ferry Rd and Nyberg St.

The applicant has designed a transportation system that provides the same form
and function as articulated within the TSP. The applicant is proposing to provide
access for a new connection from the site to Boones Ferry Road. The Master
Plan anticipates the future realignment of Seneca Street within the City of
Tualatin property. The Applicant has provided for efficient vehicular connections
through the site providing direct connections to the surrounding transportation
system.

The Applicant has provided for an enhanced pedestrian connection between the
Nyberg Street, Boones Ferry Road, and Martinazzi Avenue through the
redevelopment of the site. The streetscape along the proposed and existing
buildings will be improved. New landscaping will separate the east-west
pedestrian corridor and will be coupled with plaza space, outdoor eating and
seating areas to create an inviting experience for pedestrians. The Master Plan
provides an easement so the City can continue to develop the Tualatin River
Trail and provide a connection to the Ice Age Trall.

3) Street Design Standards
Street design standards are based on the functional and operational
characteristics of streets such as travel volume, capacity, operating speed, and
safety. They are necessary to ensure that the system of streets, as it develops, will
be capable of safely and efficiently serving the traveling public while also
accommodating the orderly development of adjacent lands.

The proposed street design standards are implemented by the standards in TDC
Chapter 75 and shown in Figures 75-2A through 75-2G. The typical roadway cross
sections comprise the following elements: right-of-way, number of travel lanes,
bicycle and pedestrian facilities, and other amenities such as landscape strips.
The B-skinny typical street section shows a 46-foot right-of-way with a 4-foot plant
strip, but it also could be a 50-foot right-of-way with a 6-foot plant strip. These
figures are intended for planning purposes for new road construction, as well as
for those locations where it is physically and economically feasible to improve

Nyberg Rivers Cardno WRG
Master Plan 51 Submitted April 8, 2013
Conditional Use Permit


http://www.tualatinoregon.gov/sites/default/files/fileattachments/legal/developmentcode/12819/tdc11_table_11-1.pdf
http://www.tualatinoregon.gov/sites/default/files/fileattachments/legal/developmentcode/12819/figure11-1functionalclassificationplan.pdf
http://www.tualatinoregon.gov/sites/default/files/fileattachments/legal/developmentcode/12819/tdc11_table_11-2.pdf
http://www.tualatinoregon.gov/developmentcode/tdc-chapter-75-access-management-arterial-streets
http://www.tualatinoregon.gov/developmentcode/tdc-chapter-75-access-management-arterial-streets
http://www.tualatinoregon.gov/developmentcode/tdc-chapter-75-access-management-arterial-streets

existing streets. TDC Chapter 75, Table 75-1 presents the standards in tabular
form. As more than one standard may exist for a given functional class, Figure 11-
1 indicates the standard assigned to each roadway segment.

Where a variable sidewalk width is shown for a particular facility, the greater width
is used for sidewalks within the pedestrian district shown on the Tualatin
Pedestrian Plan (Figure 11-4), and for side-walks along streets with potential
transit service shown on the Tualatin Transit Plan (Figure 11-6). The greater width
may also be appropriate for sidewalks adjacent to significant pedestrian
generators including but not limited to parks and schools.

Response: Figure 75-2B provides the recommended arterial street design standards for a
Major Arterial (Eb & T), while Figure 75-2D addresses Minor Collector design,
although classification Cb is not shown. The Major Arterial Eb & T design
standards show a ROW width of 98 to 102-feet, with four (4) travel lanes, a
central turn lane or landscape median, 6-foot bikelanes on each side, a 6-foot
planting strip, and a 6 to 8-foot sidewalk. The applicant is proposing a 350-foot
right-turn lane on SW Nyberg Street that provides access into the central
signalized driveway at Nyberg Rivers, as well as a 6-foot bikelane that will run
along the SW Nyberg portion of the roadway frontage the project site.

The internal transportation system is shown on the Nyberg Rivers Master Plan—
Transportation Plan, included under Exhibit A with this application. The graphic
included with the transportation plan displays the proposed networks as well as
sample cross-sections of those transportation elements in compliance with the
street design standards. Street A includes the design elements found in a
Collector roadway, which incorporates 2-travel lanes, a bicycle lane, detached
sidewalks, and a landscape strip planter.

(4)  Access Management
Managing access to the City’s road system is necessary to preserve the capacity
of the City’s arterial street system, by minimizing the number of points where
traffic flow may be disrupted by traffic entering and exiting the roadway, and to
enhance safety along all City roadways by minimizing the number of potential
conflict points. The City of Tualatin has developed specific descriptions of where
access will occur on the City’s arterial street system, which can be found in TDC
Chapter 75.

Where a facility is maintained by Washington County, Clackamas County, and/or
ODOT, or is within the influence area of an interchange, as defined by ODOT, the
City should coordinate with the appropriate agencies about whether or how
access will be provided.

Response: As proposed in the TIA, Kittelson recommends limiting access to SW 75" Ave
from Nyberg Street. The access management will work to preserve the capacity
of the City’s arterial street system by minimizing the number of points where
traffic flow may be disrupted. This proposed access management is even more
critical considering the short distance to the I-5 interchange. Proposed Street “A”
would be a right-in and right-out a connection to Boones Ferry, with no new
access points proposed for Nyberg Street.
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(6) Traffic Operations Considerations
Metro has adopted lowered traffic operations standards in the RTP, in recognition
that insufficient funding is available to improve all of the region’s roadways to
provide desirable peak hour levels of service. Metro uses a two-hour standard,
allowing higher levels of congestion during the peak hour in key areas such as the
Tualatin Town Center, as long as better operations can be achieved during the
hour-hour periods on either side of the peak hour. The Metro peak hour standard
for the Tualatin Town Center is a peak hour volume-to-capacity (v/c) ratio of 1.10
or less, with a v/c ratio of 1.00 allowed during the second hour. Appendix G
(Transportation System Plan, Resolution 3878-01) describes current standards in
more detail.

The RTP identifies the Tualatin Town Center area as an “area of special concern”,
as key roadways within the Town Center area will not meet even Metro’s lowered
operations standards in the long term. The RTP calls for the TSP to develop a
traffic management plan addressing the ability of local streets in the area to
absorb some of the traffic demand, and to establish specific plans and
benchmarks for facilities determined to exceed the LOS policy. Because the RTP
was adopted after the TSP project was scoped and funded, this plan was not
developed through the TSP and will need to be developed separately at a later
date. The TSP’s implementation plan calls for a Transportation Growth
Management Program project to address this need. The City’s long-term LOS
standards for the Town Center area will be determined through this project.

The City of Tualatin has decided to use the Regional Transportation Plan's Level
of Service (LOS) for the area of Town Center 2040 Design Type of F for the p.m.
peak hour and E for the one-half hour before and after the p.m. peak hour, and E/E
for the rest of the area in the rest of the 2040 Design Types in the City's planning
area. The LOS E/F and E/E will be used for transportation system planning and
plan text and plan map amendments, but not for development applications.
Development applications, including but not limited to subdivisions and
architectural reviews, are encouraged to meet at least a LOS D and E for
signalized and unsignalized intersections, respectively.

The City of Tualatin has decided to maintain its current practice of using LOS “D”
as its minimum standard for signalized intersections and LOS “E” as its minimum
standard for unsignalized intersections, as defined by the Highway Capacity
Manual, for areas outside the Tualatin Town Center. The intent of the higher
standard is to maintain reasonable operations for all transportation modes
operating on public roadways, and to allow development to continue to pay its
share of traffic impacts. A volume-to-capacity ratio greater than 1.00 should also
be considered to be below the minimum standard, regardless of level of service.
Where a facility is maintained by Washington County, Clackamas County, or
ODOT, the more restrictive of the City’s or the other agency’s standards should

apply.

The projects included in the TSP’s Implementation Plan (TDC 11.730) collectively
achieve this LOS standard. However, the financially constrained plan does not
achieve the standard. [Ord. 1151-03, 11/10/03; Ord. 1103-02, 3/25/02; Ord. 1191-05;

6/27/05]
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Response: The TIA demonstrates that with the proposed transportation improvements all of
the study intersections will continue to operate at acceptable levels of service
during the weekday p.m. and Saturday midday peak hours. SW Martinazzi
Avenue/SW Sagert Street and SW 65" Avenue/SW Sagert Street intersections
currently operate at LOS F. The proposal will have an insignificant effect on
either of these intersections. The project will result in a less than 1.5 percent
increase in traffic at either intersection.

SECTION 11.640 PEDESTRIAN PLAN.

D Providing a connected network of pedestrian facilities is important for:

(a) serving shorter pedestrian trips from neighborhoods to area activity
centers, such as schools, churches, and neighborhood commercial uses;

(b) providing access to public transit;
(c) meeting residents’ recreational needs; and
(d) providing circulation within the Tualatin Town Center.

Response: The proposed pedestrian plan at Nyberg Rivers provides connectivity to and
through the site to the Tualatin Town Center and other regional trail networks
along the Tualatin River Trail and the Ice Age Tonquin Trail located west of the
Tualatin Town Center. The pedestrian paths on-site also connect to the existing
Tri-Met bus stop located along Martinazzi Avenue. A series of sidewalks and
pathways will provide direct connections throughout the site and integrate into
the City’s existing and planned pedestrian network. The Master Plan document
included with this narrative (Exhibit A) does include Cross Sections “A-A, B-B,
and C-C” to provide an elevation level graphic of the proposed street sections
and shared path accessways across the main drive aisles of the site.

2) The City’s street standards call for sidewalks to be provided along all new streets.
As development and redevelopment occurs, and as City funding permits, gaps in
the existing sidewalk system will be filled. The Tualatin Pedestrian Plan, depicted
in Figure 11-4, identifies the sections of the City’s arterial and collector system
where gaps currently exist.

Response: The proposed shared facility drive-aisles shown through Nyberg Rivers feature
sidewalks on both sides of the street. Figure 11-4 does show a multi-use path on
the west side of I-5, as well as the Tualatin River path. Based on the legend
shown on Figure 11-4, the portion of Nyberg Street that fronts Nyberg Rivers
does provide sidewalks to meet the standard. The proposed internal “Loop
Road” driveway does provide a shared path network. As shown in the Master
Plan document, included as Exhibit A with this application, drive aisle cross-
sections (A-A, B-B, and C-C) shown on the Transportation Plan demonstrate the
proposed improvements for the site.

3) The need to develop arecreational pathway and trail system carries forward into
this TSP. Although transportation funding constraints do not allow the
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development of this system though TSP projects, the City may wish to consider
alternative funding sources, such as parks and recreation bonds or SDCs. Of
particular interest are a multi-use path along the south bank of the Tualatin River,
and future pedestrian and bicycle bridges across the Tualatin River along the SW
65th, SW 108th, and the Hall Boulevard connection alignments. The future
locations of these facilities are shown in Figure 11-4.

Response: Figure 11-4 shows multi-use paths on both the eastern portion of the Nyberg
Rivers property, as well as a trail along the south side of the Tualatin River. The
Applicant is providing a shared pathway easement within the proposed
conservation area in order to create a future path along the Tualatin River. The
approximate location of the shared pathway easement is shown on the Site Plan
enclosed with this application.

SECTION 11.650 BICYCLE PLAN.

The bicycle plan establishes a network of bicycle lanes and routes that connect the
City’s bicycle trip generators to provide a safe, interconnected bicycle system. Bicycle
lanes are designated on arterial and collector street segments with anticipated future
volumes of over 3,000 daily vehicles. Bicycle routes, where bicyclists share a lane with
other vehicles, are designated on other lower-volume collector streets, and certain local
streets that provide connectivity within neighborhoods or to future multi-use recreation
paths.

Figure 11-5 shows the City’s bicycle plan. As portions of the City’s streets are widened,
either through adjacent development or a public works projects, bicycle lanes will be
provided where indicated on the plan. [Ord. 1103-02, 3/25/2002]

Response: Figure 11-5 shows multi-use paths on both the eastern portion of the Nyberg
Rivers property, as well as a trail along the south side of the Tualatin River. The
Applicant is providing a shared pathway easement within the proposed natural
area in order to create a future path along the Tualatin River. The shared
pathway easement is shown on the Site Plan enclosed with this application.
Also, Figure 11-5 does show the Loop Road as a road with bike lanes. The
applicant is proposing a shared-facility driveway to accommodate vehicles and
bicycles, as well as a curb tight sidewalk to accompany the sidewalk. The
Nyberg Rivers Master Plan—Pedestrian & Bicycle Plan, included under Exhibit A
with this application, displays the proposed networks as well as sample cross-
sections of those transportation elements.

SECTION 11.660 TRANSIT PLAN.

(D) Although the City of Tualatin does not provide public transportation services, it
can provide policies and facilities that support the provision and usage of transit
service. This section outlines the steps Tualatin plans to take to support
increased transit usage, as part of its efforts to work towards Metro’s 2040 mode
split targets. It must be recognized that in order for these targets to be met, the
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region must provide greater support for increased local transit service than
provided for in the financially con-strained RTP.

(@ Transit Streets
Figure 11-6 depicts the streets that are designated as transit streets:
streets that are expected to have fixed-route transit service operating along
them at some point prior to 2020. Transit streets generally provide a wider-
than-normal sidewalk width, as shown in Tualatin’s recommended Street
Design Standards (TDC Chapter 75). The City should provide notice to Tri-
Met of development applications adjacent to existing Tri-Met stops or at
intersections located along future transit streets. The City’s development
standards may allow the conditioning of the following transit-related
improvements of such developments, upon request by Tri-Met:

Response: The Tualatin transit plan reflected on Figure 11-6 shows a transit street and
major transit stop located along SW Martinazzi Blvd. Public transit users
accessing Master Plan area can catch the bus at this bus stop and proceed to
the commercial center via a the planned pedestrian and bicycle connections
proposed throughout the site.

SECTION 11.730 IMPLEMENTATION PLAN.

D TSP Implementation Steps
This chapter outlines specific transportation system improvement policies and
recommendations that are required to address the City of Tualatin’s long-term
transportation needs and to comply with applicable state and regional plans, laws,
and rules. This section lists the specific projects that form the TSP’s financially
constrained capital project plan, and also lists un-funded projects that are
required to fully address all of the transportation needs identified through the TSP
planning process. New sources of funding, and/or increasing the revenue
available from existing funding sources, will be required to meet all of the City’s
transportation needs.

This TSP will be implemented in two ways. First, the policies set forth in this
document will be developed into code language that will be adopted into
Tualatin’s Community Development Code, and the TSP itself will be adopted as
the transportation element of the City’s comprehensive plan. Second, the projects
contained in the TSP’s list will be used to guide the City’s annual capital
improvement planning efforts.

The sequencing plan presented in the TSP is not detailed to the point of a
schedule identifying specific years when infra-structure should be constructed,
but rather ranks projects to be developed within near-term (0-5 years) and longer-
term (6-10 and 11-20 years) horizon periods and by dollar value. In this manner,
the implementation of identified system improvements has been staged to spread
investment in the City’s transportation infrastructure over the 20-year life of the
plan. The City will need to periodically update its TSP, and will review the need
and timing for longer-term improvements at those times. Prioritizing specific near-
term projects will occur annually when the City updates its five-year financial plan
and prepares its capital improvement plan for the following year. Future road
improvements or related transportation projects listed or not listed in this chapter
are not required to be reviewed and approved through aland use process.
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The construction of roads, storm drainage, water, sewer, and electrical facilities in
conjunction with local development activity should be coordinated if the City of
Tualatin is to continue to develop in an orderly and efficient way. Consequently,
the plans proposed in the TSP should be considered in light of developing
infrastructure sequencing plans, and may need to be modified accordingly.

Response: The Applicant is aware of the TSP implementation steps. There is several
financially constrained capital projects located within the vicinity of the Nyberg
Rivers Master Plan. The proposed improvements to the transportation system
result in a net benefit overall to the transportation system that serves the Master
Plan area. More detail concerning the proposed improvements and the
transportation system are contained within the Traffic Impact Analysis provided
by Kittelson and associates attached hereto.

2) Financially Constrained Capital Project Summary

The projects listed in Table 11-3 reflect the trade-offs made by the City between
addressing transportation needs identified through the TSP process and the
financial constraints faced by the City. These projects do not address all of the
City’s needs, but represent the most important projects that the City can
reasonably expect to fund over the next 20 years, under the assumption of no new
transportation revenue during that time.

The table is organized into four groups: short-term (0-5 years), mid-term (6-10
years), and long-term (11-20 years) projects, with an additional group of projects
that will likely be funded when development occurs that triggers the need for that
project. Each project is listed with a location, a short project description, the
transportation modes served by the project, the project purpose, the project’s
estimated cost, and the anticipated funding source. Cost estimates reflect 2001
dollars, are un-adjusted for inflation, and generally were developed by the RTP or
City staff through prior transportation planning efforts.

Figure 11-8a, b, c, d illustrates the project locations. Each project is described
briefly afterwards. The projects that could affect rivers, streams and wetlands
have not been analyzed in terms of Statewide Planning Goal 5 (natural resources)
as required by Oregon Administrative Rule 660-12-0025(2) and (3)(b). Thus, prior
to construction a Goal 5 analysis will be completed.

(d) Boones Ferry Road Widening (Table 11-3, No. 4)
Boones Ferry Road should be widened to three lanes with turn lanes from
Martinazzi Avenue to Tualatin-Sherwood Road. Pedestrian facilities should
be completed and bicycle lanes widened or constructed. Turn lanes at the
Martinazzi Avenue intersection should be lengthened to provide more
storage, and the Tualatin Road signal should be upgraded.

(e) Nyberg/I-5 Interchange (#289) Improvements (Table 11-3, No. 5)
As one of only two major access points from I-5 to Tualatin, the Nyberg
Road/I-5 interchange is forced to accommodate the majority of traffic
traveling in and out of Tualatin. Consequently, the interchange experiences
periods of major congestion, both on the I-5 southbound off-ramp and the
Nyberg Road approaches. This project increases the interchange’s
capacity by adding a second left-turn lane to the southbound off-ramp, and
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widens the over-crossing to accommodate an additional lane in each
direction.

(0) Boones Ferry Road, Martinazzi Avenue Access Management (Table 11-3,
No. 15)
To reduce delay, and improve roadway capacity and safety, driveways
along Boones Ferry Road and Martinazzi Avenue previously identified by
the City Engineer should be restricted to right-in, right-out movements.

(P) Town Center Refinement Plan (Table 11-3, No. 16)
Addresses transportation system needs associated with development in
the Town Center Design Type, or portions thereof.

Response: There are four (4) financially constrained capital projects located within the
vicinity of the Nyberg Rivers Master Plan. The Boones Ferry Road Widening
(#4), the Nyberg/l-5 Interchange Improvements(#5), the Boones Ferry
Road/Martinazzi Avenue Access Management (#15) and the Town Center
Refinement Plan (#16) are all slated for completion in the next 0-5 years. The
Nyberg Street right-turn lane and bicycle lane addition, as well as the Seneca
Street and Street ‘A’ public improvements will be weighted as a proportionate
share to the capital projects budget. The applicant requests credit for these
potential public improvements that may be offset as credits against TDT charges.

(3) Priority Project Summary
Table 11-4 identifies additional projects required to fully address the City’s long-
term transportation needs, but for which no current funding sources have been
identified. In some cases, potential alternative funding sources have been
identified. Should future transportation funding increase above the levels
assumed in this TSP, this list can be used as a starting point to prioritize
additional projects. Some projects on this list may also be appropriate for
development-based funding, depending on the relationship of the development’s
transportation impacts to the project. Figure 11-9 presents the Priority System
TSP Projects. Table 11-4 does not specifically list a project for every segment of
every street. It is the intent of this subsection and Table 11-4 to indicate that all
segments of streets designated E, D, C and B-Cl on Figure 11-1 are on a project
for future construction and are permitted outright in each Planning District. The
projects that could affect rivers, streams and wetlands have not been analyzed in
terms of Statewide Planning Goal 5 (Natural Resources) as required by Oregon
Administrative Rule 660-12-0025(2) and (3)(b). Thus, prior to construction a Goal 5
analysis will be completed.

Response: The priority project summary summarized in Table 11-4 does include several
unfunded projects within the general Nyberg Rivers area. The list includes the
following projects:

e Tualatin River pathway-- $2.5 million

e Nyberg Street: bike lanes from Tualatin-Sherwood to SW 65™ Ave--
$850,000
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e Central design district pedestrian street enhancements-- $2.6 million
e Nyberg Road: widen to 7 lanes, Martinazzi to I-5-- $700,000

e Loop Road: extend Seneca St east of Martinazzi then north between
City offices, then east behind K-Mart. A connection to Boones Ferry
Rd may be appropriate on the north side of City offices. $2.5 million

The proposed internal Loop Road is identified as a priority project with a concept
for its location on the site. The applicant is constructing the Loop Road
connection through the site that will provide connectivity to Seneca Street as well
as Street ‘A’ to provide access onto Boones Ferry Road. These two privately-
funded public improvements will work to improve the City’s long-term
transportation needs. .

(4) Traffic Signal Plan
Figure 11-10 shows Tualatin’s proposed future traffic signals. This list represents
those traffic signals that have been identified as part of the Tualatin TSP. Due to
the potential for shifting or unanticipated development, other traffic signal
locations may be added based on the findings from a detailed traffic operations
and safety analysis. [Ord. 1103-02, 3/25/02; Ord. 1321-11 8§16, 4/25/11]

Response:

Nyberg Rivers
Master Plan

Figure 11-10 shows a proposed traffic signal located at the Seneca Street and
Martinazzi Blvd intersection. Based on the TIA provided by Kittelson, a traffic
signal at the Seneca/Martinazzi intersection is a proposed transportation
improvement associated with the Nyberg Rivers Master Plan.
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TDC 30: TUALATIN URBAN RENEWAL PLAN
SECTION 30.010 URBAN RENEWAL PLAN.

The Tualatin Urban Renewal Plan, 1975, as amended by the Tualatin Central Urban
Renewal Plan, 1984, 1987, 1992, 2002, 2006, and 2009 and thereafter referred to as the
"Tualatin Central Urban Renewal Plan," is hereby adopted as part of the Tualatin
Community Plan and is incorporated by reference into the Tualatin Development Code.
[Ord. 730-87, 83, 9/14/87; Ord. 881-92, 83, 11/9/92; Ord. 882-92, 83, 12/14/92; Ord. 1108-02,
4/22/02; Ord. 1213-06, 7/10/06; Ord. 1290-09 81, 10/12/09]

Response: Nyberg Rivers is included as a part of the Central Urban Renewal Area, although
it is outside the Core Area Parking District shown on Map 9-3. This map also
shows the land use blocks within the Central Urban Renewal Area. Nyberg
Rivers encompasses land within Blocks 1 through 5.

SECTION 31.063 NEIGHBORHOOD/ DEVELOPER MEETINGS.

D This section applies to the following types of Land Use applications: Annexations;
Architectural Reviews, except Level | (Clear and Objective) Single-family
Architectural Review; Conditional Uses; Historic Landmark actions, including
designation, removal of designation, demolition, relocation, or alteration or new
construction: Industrial Master Plans; Partitions; Plan Map Amendments for a
specific property; Plan Text Amendments for a specific property; Subdivisions;
Tree Removal Permit; Transitional Use Permit; and Variances, except for
variances to existing single family residences.

2) Prior to the submittal of an application listed in TDC 31.063(1) and following a pre-
application meeting held with the City, the developer shall host a meeting for the
surrounding property owners located within the mailing area designated in TDC
31.064(1)(c). Notice of the meeting shall be provided to Recognized Neighborhood
Associations within the Notice Area of TDC 31.064(1)(c) and to designated
representatives of recognized Citizen Involvement Organizations. The purpose of
this meeting is to provide a means for the applicant and surrounding property
owners to meet to review a development proposal and identify issues regarding
the proposal so they can be considered prior to the application submittal. The
meeting is intended to allow the developer and neighbors to share information
and concerns regarding the project. The applicant may consider whether to
incorporate solutions to these issues prior to application submittal.

3) The Neighborhood/Developer Meeting shall be held on a weekday evening, or
weekend no earlier than 10:00 a.m. and no later than 6:00 p.m., at a location within
the City of Tualatin.

(4) The applicant shall at least 14 calendar days and no more than 28 calendar days
prior to the meeting mail notice of the meeting pursuant to TDC 31.064(1) stating
the date, time and location of the meeting and briefly discussing the nature and
location of the proposal:

(5) Failure of a property owner to receive notice shall not invalidate the
Neighborhood/Developer Meeting proceedings.
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(6) The applicant shall, at least 14 calendar days before the meeting, post a sign
pursuant to TDC 31.064(2). If the sign disappears prior to the meeting date, the
applicant shall replace it within forty-eight (48) hours. The applicant shall remove
the sign no later than fourteen (14) days after the meeting date.

(7) The applicant shall prepare meeting notes identifying the persons attending and
the major points that were discussed and expressed.

(8) The applicant is required to hold one meeting prior to submitting an application
for a specific site, but may hold additional meetings if desired.

(9) If an applicant fails to hold a neighborhood meeting, the application shall be
deemed incomplete.

(10) The application shall include the following materials related to the
Neighborhood/Developer meeting:

@ the mailing list for the notice;

(b) a copy of the notice;

() an affidavit of the mailing and posting;
(d) the original sign-in sheet of participants;

(e) the meeting notes described in TDC 31.063(7).

(11) Applications shall be submitted to the City within 180 days of the
Neighborhood/Developer meeting. If an application is not submitted in this time
frame, the Developer shall be required to hold a new Neighborhood/Developer
meeting. [Ord. 1149-03, 10/13/03; Ord. 1260-08 81, 05/12/08; Ord. 1304-10 §2,
05/14/10; Ord. 1338-12 82, 01/23/12]

Response: The proposed Master Plan and Conditional Use submittal is subject to a
Neighborhood/Developer Meeting. A Neighborhood/Developer Meeting was held
on March 20, 2013 at the Umpqua Bank branch in Tualatin, adjacent to the
project site. The meeting was held from 5-7 p.m. and all property owners located
within the mailing area were invited, as well as all CIO representatives. The
Applicant and the applicant’s representatives were present at the meeting to field
any questions and solicit public comment for the proposed redevelopment at
Nyberg Rivers. A letter with notice of the meeting was mailed to property owners
at least 14 calendar days prior to the meeting and four (4) public notice signs
were posted on site at least 14 calendar days before the meeting. Affidavits of
posting and signed acknowledgements are included with this application. Also,
the mailing list, a copy of the notice, the original sign-in sheet for the
Neighborhood Meeting, as well as meeting notes are included with this
application.

SECTION 31.064 LAND USE APPLICATIONS.

This section applies to the following types of Land Use applications: Annexations;
Architectural Reviews, except Level | (Clear and Objective) Single-family Architectural
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Review; Conditional Uses; Historic Landmark actions, including designation, removal of
designation, demolition, relocation, or alteration or new construction; Industrial Master
Plans; Partitions; Plan Map Amendments for a specific property; Plan Text Amendments
for a specific property; Subdivisions; Tree Removal Permit; Transitional Use Permit; and
Variances, except for variances to existing single family residences.

D Mail: An applicant shall mail notice of a Neighborhood/Developer Meeting and the
City shall mail notice of application submittal as follows:

(a) Recipients: The mailing recipients shall be the applicant, the owners of the
subject property, owners of property within the Mailing Area of TDC
31.064(1)(c) recognized neighborhood associations as defined in TDC
31.060 recognized through TDC 31.065 and within the Mailing Area of TDC
31.064(1)(c), and designated representatives of recognized Citizen
Involvement Organizations as established in TMC Chapter 11-9.

(b) Recipient Identification: The City shall use the names and addresses of the
owner or owners of record as shown in the current, or within thirty (30)
days of a completed application, computer roll of the County Assessor. The
applicant shall be responsible for having one of the following prepare the
list: a land title company; a land use planning consultant authorized by the
State of Oregon to conduct business in the state; a registered architect,
landscape architect, engineer, surveyor, or attorney; or where the City is
the applicant, the Community Development Director or when applicable the
City Engineer. The applicant shall update the list of property owners no
less than every ninety (90) days until a final land use decision is rendered.
The applicant shall provide a copy of the list of recipients and their current
mailing addresses as part of the land use application.

(c) Mailing Area, Buffer, or Distance: The mailing area shall extend 1,000 feet
from the boundaries of the subject property. If the 1,000-foot area includes
lots within a platted residential subdivision, the notice area shall extend to
include the entire subdivision of which the lots are part, and the applicant
shall identify these subdivisions for staff as part of the mailing notification
list. If the residential subdivision is one of two or more individually platted
phases sharing a single subdivision name, the notice area need not include
the additional phases.

(d) ARB: The notice of application submittal for an Architectural Review
application subject to review by the Architectural Review Board (ARB) shall
have the minimum information pursuant to_ TDC 31.074(3).

(2) Sign Posting: The applicant shall as follows both provide and post on the subject
property a sign that conforms to the standard design established by the City for
signs notifying the public of land use actions:

(a) Minimum Design Requirements: The sign shall be waterproof, and the face
size shall be eighteen (18) by twenty-four (24) inches (18 x 24) with text
being at least two (2) inches tall.
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(b) On-site Placement: Prior to land use application submittal, the applicant
shall place a sign along the public street frontage of the subject property
or, if there is no public street frontage, along the public right-of-way (ROW)
of the street nearest the subject property. A subject property having more
than one public street frontage shall have at least one posted sign per
frontage with each frontage having one sign.

For a subject property that has a single frontage that is along a dead-end
street, the applicant shall post an additional sign along the public ROW of
the nearest through street. The applicant shall not place the sign within
public ROW pursuant to TDC 38.100(1); however, for a subject property that
has no public street frontage or that has a single frontage that is along a
dead-end street, the applicant may place the sign within public ROW of the
nearest street.

(c) Proof of Posting: The applicant shall submit as part of the land use
application submittal an affidavit of posting to the Community
Development Director or when applicable the City Engineer.

(d) Removal: If the sign disappears prior to the final decision date of the
subject land use application, the applicant shall replace it within forty-eight
(48) hours. The applicant shall remove the sign no later than fourteen (14)
days after the City makes a final decision on the subject land use
application. [Ord. 1304-10 8§29, 05/14/10; Ord. 1338-12 84, 01/23/12]

Response: The proposed Master Plan submittal is subject to the mailing and posting
requirements prior to a Neighborhood/Developer Meeting. A
Neighborhood/Developer Meeting was held on March 20, 2013 at the Umpqua
Bank branch in Tualatin, adjacent to the project site. A letter and site plan was
mailed to owners within 1,000 feet from the boundaries of the subject property.
That letter was mailed on March 4™, 2013 to a list of property owners provided by
the City of Tualatin Community Development Department. That list is included
as an exhibit with this submittal.

Four (4) public notice signs were posted on-site on March 6, 2013. A signed
affidavit of public notice posting is included with this application, along with a
photo sheet showing the posting locations of the four (4) signs. These signs
were designed according to the sign template provided by the City and the sign
was printed on an 18 x 24” board with colors as provided on the City template.

SECTION 31.077 QUASI-JUDICIAL EVIDENTIARY HEARING PROCEDURES.

(1) A hearing under these procedures provides a forum to apply standards to a
specific set of facts to determine whether the facts conform to the applicable
criteria and the resulting determination will directly affect only a small number of
identifiable persons. Except as otherwise provided, the procedures set out in this
section shall be followed when the subject matter of the evidentiary hearing would
result in a quasi-judicial decision, including, but not limited to an annexation to
the City Limits pursuant to TDC 31.067, an interpretation of a Code provision
pursuant to TDC 31.070, a conditional use application ( TDC Chapter 32), a
variance or minor variance application (TDC Chapter 33), a transitional use
application (TDC 34.180-34.186), a conditional use permit for a small lot
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subdivision application (TDC 40.030(3), 41.030(2)), a nonconforming use, or
reinstatement of a nonconforming use application (TDC Chapter 35), a quasi-
judicial amendment to the Tualatin Community Plan or Map, a decision by staff
whether or not to extend approval of an Architectural Review decision, a request
for review of a final decision by the City staff on a partition, subdivision, property
line adjustment with a minor variance, arterial access decision or the Utility
Facility portion of an Architectural Review, or a re-quest for review of a decision of
the Architectural Review Board on an Architectural Review Plan.

Response: The Nyberg Woods Master Plan and Conditional Use application is subject to a
Quasi-Judicial decision, based on the fact that this proposed redevelopment
includes a master plan application and conditional use review. The applicant is
aware of the procedures applicable to a quasi-judicial decision and will work with
the City to address the noticing requirements. The applicant is also aware of the
public hearing procedures and the process for the hearing body to render a
decision.
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TDC 32: CONDITIONAL USES

PROPOSED USES REQUIRING CONDITIONAL USE REVIEW AND APPROVAL

A conditional use permit application is filed with this master plan application as a request to
allow specific uses within the CC and CO planning districts. Based on the permitted and
conditional uses summarized in both the Central Urban Renewal Plan and the Tualatin
Development Code (Chapters 50 and 53, specifically) the following uses are subject to
conditional uses as determined by use type and location within the planning districts:

TDC 50.030 CENTRAL URBAN RENEWAL PLAN — ADDITIONAL PERMITTED USES AND
CONDITIONAL USES.

In the Central Urban Renewal District, additional uses are permitted only on the blocks listed
below, as shown on Map 9-3.

8} Uses permitted in the RH District on Block 1.

(2) Uses permitted in the CC District as a Conditional Use on Block 1.

SECTION 53.050 CONDITIONAL USES.

The following uses are permitted when authorized in accordance with TDC Chapter 32, and
provided retail uses on land designated Employment Area, Corridor or Industrial Area on Map 9-
4 shall not be greater than 60,000 square feet of gross floor area per building or business.

(5) Outside storage or sales.

As detailed above, the following uses would be subject to conditional use review and permitting.

e Portion of Building 1040— This building is a sporting goods store with outdoor storage
and sales. The portion of the building that is located in the CC district is a permitted use.
The portion of the building that is located in the CO district is also permitted but subject
to the conditional use criteria of Chapter 32. (See Urban Renewal Plan, Permitted and
Conditional Uses for Blockl at page 34-35 and TDC 50.030(2)).

e Building 1040—Outside Sales: the proposed sporting goods store requires outdoor
sales and storage area. Under TDC 53.050(5), outside storage or sales is subject to
CUP review in the CC District. The outdoor storage and sales is located in the CC
District.

The following code sections outline the specific provision, followed by a narrative response
demonstrating how the applicant proposes to address the specific conditional use criteria.

SECTION 32.010 PURPOSE AND INTENT.

It is the intent of this chapter to provide a set of procedures and standards for
conditional uses of land or structures which, because of their unique characteristics
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relative to locational features, design, size, operation, circulation and public interest or
service, require special consideration in relation to the welfare of adjacent properties and
the community as a whole. It is the purpose of the regulations and standards set forth
below to:

(2) Allow, on one hand, practical latitude for utilization of land and structures, but at
the same time maintain adequate provision for the protection of the health, safety,
convenience and general welfare of the community and adjacent properties; and

(2) Provide machinery for periodic re-view of conditional use permits to provide for
further conditions to more adequately assure conformity of such uses to the
public welfare. [Ord. 743-88, 3/28/88]

Response: Portions of the Nyberg Rivers redevelopment proposal are subject to a
conditional use review and decision. The proposed sporting goods store located
in Building 1040 is subject to a conditional use for two facets—1) the building
overlaps into a portion of the CO district, where permitted CC uses are subject to
CUP review and 2) the store requires an option for permanent outdoor sales
along the building frontage.

SECTION 32.020 SITING CRITERIA.

The provisions of this chapter are signed to provide siting criteria for the conditional
uses specified herein and guidelines for the imposition of additional conditions not
specifically provided for herein, to the end that such uses will:

(2) Be consistent with the intent and purpose of the planning district in which it is
proposed to locate such use, meet the requirements of the Tualatin Community
Plan with regard to providing benefit to the general welfare of the public, and fill a
probable need of the public which can best be met by a conditional use at this
time and in this place.

2) Comply with the requirements of the planning district within which the conditional
use is proposed and in accordance with conditions attached to such use under
the authority of this chapter. [Ord. 743-88, 3/28/88]

Response: The proposed sporting goods store located in Building 1040 is an outright
permitted use in the CC zone and also a permitted use subject to Chapter 32 in
the CO zone within Block 1 of the Urban Renewal Plan. The conditional use
elements of this building represents only 21- percent of the overall building mass
yet are required to meet the needs of the retailer. Because the majority of the
use is permitted outright and a smaller element of the use is specifically
contemplated by the Urban Renewal Plan, the intent and purpose of both the CC
and CO planning districts will be achieved, while also meeting the requirements
of the Tualatin Community Plan. This narrative includes responses to those
applicable sections to show compliance with those standards.

SECTION 32.030 CRITERIA FOR REVIEW OF CONDITIONAL USES.

The City Council may allow a conditional use, after a hearing conducted pursuant to TDC
32.070, provided that the applicant provides evidence substantiating that all the
requirements of this Code relative to the proposed use are satisfied, and further provided
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that the applicant demonstrates that the proposed use also satisfies the following

criteria:

D The use is listed as a conditional use in the underlying planning district.

Response:

The 23,513 SF portion of the 110,000 square foot retail store is located in the CO
District. Under 50.030(2), all uses permitted in the CC District are allowed as
conditional uses in the CO District. Thus, the portion of the store in the CO
District is listed as a conditional use in the underlying zoning district. The
outdoor storage and sales are listed as a conditional uses in the CC District
under 53.050 (5) in compliance with this criteria.

2) The characteristics of the site are suitable for the proposed use, considering size,
shape, location, topography, existence of improvements and natural features.

Response:

The conditional use is proposed to be developed within an existing retail center.
The site is already committed to large format retail with a mix of smaller and
medium sized complementary commercial uses. The site is zoned CC and CO
and allows and encourages the kinds of uses contemplated here. The Urban
Renewal Plan further encourages redevelopment of this site with a denser mix of
commercial uses to meet the redevelopment and economic development
objectives of that Plan as discussed earlier in this application. The site size and
shape allow an efficient layout of the uses with adequate parking and a well-
designed landscape plan. Site topography is relatively flat with no steep grades.
The location of the site is adjacent to the City’s downtown and adjacent the 1I-5
corridor along Nyberg Street, a corridor already committed to large format retail
development and designed to accommodate commercial uses. As detailed
above and incorporated herein by reference, the transportation system can safely
accommodate the use and the development of the site will include several
improvements to public facilities that will improve bicycle, pedestrian and vehicle
movements in the area. The Tualatin River runs to the north of the site and will
not be negatively impacted. In fact, the site development includes a dedication of
a trail easement along the river for future development. Therefore, the
characteristics of the site are suitable for the proposed use.

3) The proposed development is timely, considering the adequacy of transportation
systems, public facilities, and services existing or planned for the area affected by

the use.
Response: The findings above under the Master Plan and Urban Renewal Plan address the

Nyberg Rivers
Master Plan

transportation facilities in the area and cite to the TIA completed for the proposed
project. The scope of the TIA was first approved by Washington County and the
City. The Applicant then conducted the analysis consistent with this scoping
agreement. The analysis demonstrates that all study intersections will continue
to operate at acceptable levels of service and that the development is timely
considering the adequacy of transportation services.  This conditional use
request pertains to only [square 23,513 SF of the sporting goods store and the
outdoor storage and sales. These uses represent a small fraction of the uses
identified in the TIA. Because the entire site and its associated density are
consistent with the timely delivery of transportation facilities, so too is a small
portion of that square footage subject to this conditional use request.
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As discussed above, and incorporated herein by reference, the Applicant has
proposed to complete the required infrastructure improvements to the water,
sanitary sewer and stormwater systems that service the site. The proposed large
format retail store is consistent with this requirement.

(4) The proposed use will not alter the character of the surrounding area in any
manner that substantially limits, impairs, or precludes the use of surrounding
properties for the primary uses listed in the underlying planning district.

Response: The character of the area is defined by its existing and surrounding uses. The
site itself is currently developed with a retail center. This application will permit
the redevelopment of that center with a well-designed site plan, landscape plan
and architectural elevations. New commercial uses will replace old commercial
uses. Vacant and undesirable uses will be removed and replaced with a more
family-friendly and active center. The Site Plan as proposed reflects the uses
allowed in the underlying zoning district and contemplated in the Urban Renewal
Plan. The transportation, pedestrian and bicycle network will be improved with
this development, not only serving the subject site but contributing to greater
circulation options for surrounding properties. In particular, the new loop rood
through the site will make the new connection between Boones Ferry, Seneca
and Nyberg streets and the improvements along Nyberg will facilitate better
traffic movements along the perimeter. The surrounding properties are also
zoned for like uses. The redevelopment of this site will complement and perhaps
encourage future redevelopment on other surrounding parcels as more people
are drawn to the downtown core by these economic redevelopment projects.
The proposed use will not therefore alter the character of the surrounding area in
a way that impairs, precludes or limits. Rather, redevelopment of this
underutilized site in the Central Urban Renewal Area will more likely encourage
similar redevelopment opportunities consistent with the underlying planning
districts.

(5) The proposal satisfies those objectives and policies of the Tualatin Community
Plan that are applicable to the proposed use. [Ord. 743-88, 3/28/88]

Response: All of the objectives and policies of the Tualatin Community Plan are addressed
above. The application has demonstrated that the Tualatin Community Plan calls
for the development of this site with Central Commercial and Office Commercial
uses in the manner proposed here. The Plan calls for redevelopment of this site
consistent with the Central Urban Renewal Plan which includes policies for the
redevelopment of this site with commercial uses. The transportation elements of
the Plan are satisfied by the TIA completed for this site demonstrating that the
transportation facilities are adequate to serve the development and the site has
been sensitively designed to accommodate future uses on neighboring parcels.

SECTION 32.040 AUTHORITY AND CITY COUNCIL ACTION.

The City Council may approve, approve with conditions, or deny the application for a
conditional use permit. In permitting a conditional use, the City Council may impose, in
addition to the regulations and standards expressly specified in this chapter, other
conditions found necessary to protect the best interests of the surrounding property or
neighborhood or the City as awhole. The conditions may include requirements
increasing the required lot size or yard dimensions, controlling the location and number
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of vehicular access points to the property, increasing street width, requiring dedication
and improvement of additional right-of-way, increasing the number of off-street parking
or loading spaces required, limiting the coverage or height of buildings because of
obstruction of view or reduction of light or air to adjacent property, limiting the hours of
operation, requiring sight obscuring fencing and landscaping, requiring construction of
sound barriers such as earth berms or masonry walls, allowing co-location of antenna
systems or platforms on a wireless communication support structure, requiring
monopole design for wireless communication support structures, specifying the type of
architectural treatment for wireless communication support structures to be compatible
with its surrounding, requiring that obsolete or unused wireless communication support
structures and associated equipment and antennas be re-moved within 12 months of
cessation of operations at a site, and requiring any future enlargement or alteration of
the use to be reviewed by the City Council. The City Council may also require a review of
the conditional use by the City Council on or before a specified date and may upon such
review impose further conditions consistent with this Chapter. In no event shall this
Chapter be used as a means to exclude multi-family housing from the City. [Ord. 812-90,
8§82, 9/24/90; Ord. 864-92, 84, 4/13/92; Ord. 965-96, 85, 12/9/96]

Response: The Applicant is aware of the authority and decision making methodology
employed by the City Council. The applicant’s representative will work with the
City to provide timely and sufficient information for the Council to make an
informed decision.

SECTION 32.050 AUTHORITY OF ARCHITECTURAL REVIEW BOARD TO IMPOSE
CONDITIONS.

In those cases where the proposed conditional use must be approved by the
Architectural Review Board under applicable provisions of the Community Development
Code, the Architectural Review Board may attach conditions to such conditional uses of
land in addition to those conditions imposed by the City Council. Such additional
conditions may include, but shall not be limited to, setback requirements, screening, off-
street parking and loading, construction standards and maintenance. All such additional
conditions may be imposed if it is found by the Architectural Review Board that they are
necessary to provide for or protect public health, safety or general welfare, and that such
conditions are consistent with the purpose and intent of this chapter. [Ord. 743-88,
3/28/88]

Response: Pending approval of this master plan and conditional use permit, Nyberg Rivers
is subject to Architectural Review. This application requests approval of all
elements of the site plan subject to conditional use and master plan review.

SECTION 32.060 APPLICATION FOR CONDITIONAL USE.

A request for a conditional use, modification of an existing conditional use permit, or a
review of an existing conditional use permit shall be initiated by a property owner or the
owner's authorized agent by filing an application with the Community Development
Department. The applicant shall discuss the proposed use and site plans with the
Community Development Director and City Engineer in a pre-application conference
prior to submitting an application. An applicant for a Conditional Use shall conduct a
Neighborhood/Developer Meeting subject to TDC 31.063. Following the pre-application
conference and Neighborhood/Developer Meeting, the applicant shall submit an
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application including, but not limited to, the following: project title; the names,
addresses, and telephone numbers of the property owners and applicants, and when
applicable, the architect, landscape architect and engineer; the signatures of the
property owners and applicants; the site address and the assessor’s tax map and tax lot
numbers; a site plan, drawn to scale, showing the dimensions and arrangement of the
proposed development, the information on the Neighborhood/Developer Meeting
specified in TDC 31.063(10), a Service Provider Letter from Clean Water Services (CWS)
indicating that a "Stormwater Connection Permit Authorization Letter" will likely be
issued; and a list of mailing recipients pursuant to TDC 31.064(1). The application shall
be accompanied by a fee as established by City Council resolution. If a railroad-highway
grade crossing provides or will provide the only access to the subject property, the
applicant must indicate that fact in the application and the City must notify the ODOT Rail
Division and the railroad company that the application has been received. The applicant
shall post a sign pursuant to TDC 31.064(2) [Ord. 715-87, 87, 2/23/87; Ord. 933-94, 810,
11/28/94; Ord. 1070-01 84, 04/9/01; Ord. 1157-04, 3/8/04; Ord. 1149-03; 10/13/03; Ord. 1304-
10 89, 6/14/10]

Response: The request was initiated by the property owner and the owner’s representative.
A signed application with the required signatures is proof that the conditional use
application is requested by the property owner. A pre-application and
Neighborhood/Developer Meeting have been held and this narrative is a part of
the formal request for conditional use review and approval.

SECTION 32.070 PUBLIC HEARING FOR A CONDITIONAL USE.

Before acting on arequest for a conditional use permit, a proposed conditional use shall
be considered by the City Council at a public hearing conducted in the manner provided
for in TDC 31.077. The City Council may recess a hearing on a request for a conditional
use permit in order to obtain additional information or serve further notices upon
property owners or persons who it decides may be interested in or affected by the
proposed conditional use. Upon recessing for this purpose, the Council shall announce
the time, place and date when the hearing will be resumed. [Ord. 743-88, § 21, 3/28/88]

Response: The Applicant is aware that the requested conditional use is subject to a public
hearing before a decision is rendered.

SECTION 32.080 REVOCATION OF CONDITIONAL USE PERMIT.

(2) Any previously granted conditional use permit may be revoked by the City
Council, after a hearing conducted in the manner required for approval of a
conditional use permit initially, upon the following grounds:

(a) Failure to comply with the conditions of approval.
(b) Discontinuance of the use for a period in excess of two years.

(c) Failure to comply with other applicable provisions of the Tualatin
Community Plan regarding design, dimensional or use requirements.
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(d) A change in the Tualatin Community Plan or Planning District Standards of
the planning district within which the use is located that have the effect of
no longer allowing a new conditional use permit application to be
considered in such planning district.

(2) Revocations initiated under TDC 32.080(1)(a) or (b) above shall not be initiated for
at least 6 months after approval of the conditional use permit. Revocations
initiated under TDC 32.080(1)(a), (b) and (c) above shall have the effect of making
the previously granted conditional use permit void until a new application is
submitted and granted. Revocations initiated under TDC 32.080(d) above shall
have the effect of making the previously granted condition-al use a
nonconforming use. [Ord. 743-88, 3/28/88; Ord. 1333-11 81, 9/12/11]

Response: The Applicant is aware of the revocation of a conditional use permit provision.
There are no existing conditional uses permitted on-site at Nyberg Rivers.

SECTION 32.090 AUTOMATIC TERMINATION OF CONDITIONAL USE.

D Unless otherwise provided by the Council in the resolution granting approval of
the conditional use permit, a conditional use permit shall automatically become
null and void two years after the effective date upon which it was granted unless
one of the following events occur:

@ The applicant or his successor in interest has secured a building permit
within said two-year period, if a building permit is required, and has
actually commenced construction of the building or structure authorized
by the permit within said two-year period.

(b) The applicant or his successor in interest has commenced the activity or
installation of the facility or structure authorized by the conditional use
permit within said two-year period.

2) The applicant may submit a written request to the City Council for an extension of
time on the conditional use permit to avoid the permit's becoming null and void.
The request for extension must be submit-ted prior to the expiration of the times
established by Subsection (1) above. The City Council may, in the resolution
granting such conditional use permit, pro-vide for an extension of time beyond 1
year. [Ord. 743-88, 3/28/88; Ord. 1333-11 82, 9/12/11]

Response: The Applicant is aware of the provision allowing for the automatic termination of a
conditional use. Pending conditional use approval, the applicant’s representative
will be submitting for Architectural Review. Pending ARB approval, the applicant
will be submitting for a building permit. Therefore, both a building permit and
construction activity will ensue within the two-year window before a conditional
use permit is terminated.
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TDC 43: HIGH DENSITY RESIDENTIAL PLANNING DISTRICT (RH)
SECTION 43.010 PURPOSE.

To provide areas of the City suitable for townhouses, high density garden apartment and
condominium developments. Within the Central Urban Renewal area, the uses permitted
by this district may be mixed with uses permitted in the Central Commercial Planning
District. [Ord. 661-85, § 8, 3/25/85; Ord. 868-92, § 8, 5/11/92; Ord. 933-94, § 22, 11/28/94;
Ord. 956-96, § 28, 1/8/96; Ord 1025-99, 817, 7/26/99; Ord. 1109-02, 04/22/02]

Response: A small portion of the site is located in the RH zone and is co-terminus with Block
4 of the Urban Renewal Area. There is no development proposed in this area.
The area instead is dedicated to circulation to the back of the retail stores and
will be finished with paving only. Thus, there is no development proposed in the
RH. Pursuant to 43.010, within the Central Urban Renewal Area, uses permitted
by the district may be mixed with uses permitted in the Central Commercial
Planning District. Vehicle circulation is permitted in both districts and therefore is
an allowed use in the RH area of the site consistent with Chapter 43.

TDC 50: OFFICE COMMERCIAL PLANNING DISTRICT (CO)
SECTION 50.010 PURPOSE.

The purpose of this district is to provide areas for professional offices in locations
adjacent to or across the street from residential areas. The district is intended to provide
for office development ranging in size from small buildings with one or two tenants to
large complexes housing business headquarters. Development design in this district
shall be sensitive to the preservation of significant natural resources and shall provide
extensive perimeter landscaping, especially adjacent to residential areas and streets.

Response: The proposed structures shown on the Site Plan in the CO district include
building J-100, and the portion of Building 1040 discussed above. The Applicant
understands the purpose of the Office Commercial planning district and has
provided, as shown in the Site Plan, and discussed below, design-sensitive
elements that incorporate the natural elements along the Tualatin River to the
north and landscape screening to provide a buffer between the HR district to the
west of the CO district.

SECTION 50.020 PERMITTED USES.

No building, structure or land shall be used in this district except for the following uses
when conducted wholly within a completely enclosed building, except for utility facilities
and wireless communication facilities, and provided retail uses on land designated
Employment Area, Corridor or Industrial Area on Map 9-4 shall not be greater than 60,000
square feet of gross floor area per building or business:

(D) Offices, studios or clinics of accountants, architects, artists, attorneys, authors,
dentists, designers, investment counselors, landscape architects, management
consultants, and physicians or other practitioners of the healing arts.

(2) Offices of administrative, editorial, educational, financial, governmental,
insurance, real estate, religious, research, scientific or statistical organizations.
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()
(4)

(6)

(11)

(12)

Health or fitness facility as defined in TDC 31.060, with indoor operation only.

Greenways, including but not limited to bike and pedestrian paths and interpretive
stations.

Parking lot, parking structure or underground parking.

Other uses of similar character, found by the Planning Director to meet the
purpose of this district, as provided by TDC 31.070.

Transportation facilities and improvements. [Ord. 635-84 8§16, 6/11/84; Ord. 668-85
8§82, 6/10/85; Ord. 771-89 82, 4/10/89; Ord. 824-91 86, 2/11/91; Ord. 849-91 §16,
11/25/91; Ord. 920-94 813, 4/11/94; Ord. 965-96 8§38, 12/9/96; Ord. 991-98 &1,
2/23/988; Ord. 992-98 8§81, 2/23/98; Ord. 1006-98 8§1;7/13/98; Ord. 1026-99 842, 8/9/99;
Ord. 1103-02, 03/25/02]

Response: The buildings within the CO zone contain uses that are permitted in the CO zone.

Proposed uses for these buildings include office or health/fithess facility use and
a portion of a sporting goods store. As this area of the site is within Block 1 of
the Central Urban Renewal Plan, as discussed above, uses permitted in the CC
District are allowed, subject to Chapter 32, in the CO District. All of the proposed
uses proposed for the CO district are therefore allowed in the CO district.

SECTION 50.050 LOT SIZE.

Except for lots for public utility facilities, natural gas pumping stations and a wireless
communication facility which shall be established through the Subdivision, Partition or
Lot Line Adjustment process, the following requirements shall apply:

(1)
()
®3)
(4)

()

The minimum lot size shall be 10,000 square feet.
The minimum average lot width shall be 80 feet.
The minimum lot width at the street shall be 40 feet.

For flag lots, the minimum lot width at the street shall be sufficient to comply with
at least the minimum access requirements contained in TDC 73.400(8) to (12).

The minimum lot width at the street shall be 40 feet on a cul-de-sac street. [Ord.
866-92, 8§13, 4/27/92; Ord. 965-96, 840, 12/9/96.; 850.055 Repealed by Ord. 862-92,
817, 3/23/92]

Response: A lot consolidation is included as a part of this application package in order to

reduce the number of tax lots within Nyberg Rivers. The consolidated lot is
greater than 10,000 SF, with an average lot width greater than 80 feet and a
minimum lot width greater than 40 feet.
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SECTION 50.060 SETBACK REQUIREMENTS.

(1)

(2)

®3)

(4)

(5)

(6)

Front yard. Except for townhouses whose set backs shall conform to the setback
standards in the RH District, the minimum front yard setback shall be 20 feet,
except where a fish and wildlife habitat area on the subject property is placed in a
Tract and dedicated to the City at the City’s option, dedicated in a manner
approved by the City to a nonprofit conservation organization or is retained in
private ownership by the developer, the decision authority may allow a reduction
of up to 35% of the required front yard setback, as determined in the Architectural
Review process, if as a result the buildings are farther away from fish and wildlife
habitat areas.

Side yard. Except for townhouses whose setbacks and separation between
buildings shall conform to the setback and separation standards in the RH
District, and except for structures greater than 35 feet in height which shall have a
setback of 30 feet when the subject side yard abuts a lot in the RL District and a
setback of 20 to 30 feet as determined through the Architectural Review process
when the subject side yard abuts a lot in a multifamily district, the side yard
setback shall be zero to 15 feet, as determined through the Architectural Review
process.

Rear yard. Except for townhouses whose setbacks and separation between
buildings shall conform to the setback and separation standards in the RH
District, and except for structures greater than 35 feet in height which shall have a
setback of 30 feet when the subject rear yard abuts a lot in the RL District and a
setback of 20 to 30 feet as determined through the Architectural Review process
when the subject side yard abuts a lot in a multifamily district, the rear yard
setback shall be zero to 15 feet, as determined through the Architectural Review
process.

Corner lot yards. Except for town-houses whose setbacks shall conform to the
setback standards in the RH District, zero to 20 feet along each street frontage for
a sufficient distance to provide adequate sight distance for vehicular and
pedestrian traffic at an intersection, as determined through the Architectural
Review process.

Except for townhouses whose set-backs shall conform to the setback standards
in the RH District, off-street parking and vehicular circulation areas shall be set
back a minimum of 5 feet from any public right-of-way or property line, except as
approved through the Architectural Review process.

Except for townhouses which may construct a fence on the property line, no fence
shall be constructed within 5 feet of a public right-of-way.

Response: There are four buildings in the CO district: buildings J-100, M-100, N-100 and

Building 1040. All buildings are oriented towards the interior of the site facing the
central parking area. Therefore, the area between the building and the central
drive aisles and parking stalls would be considered the front yard setback. All
buildings feature a pedestrian accessway along the building frontage of at least
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8-feet. And all off-street parking and vehicle circulation areas are set back at
least 5-feet from any public right-of-way or property line.

SECTION 50.065 CENTRAL URBAN RENEWAL AREA--LOT SIZES.

Except for townhouses whose lot sizes shall conform to the lot size standards in the RH

District, the minimum lot sizes in the Central Urban Renewal District are as described on

Map 9-3. [Ord. 694-86 88, 5/27/86; Ord. 1025-99 §29, 7/26/99; Ord. 1026-99 8§45, 8/9/99; Ord.
1046-00 86, 2/14/00]

Response: As shown on Map 9-3 within the Central Urban Renewal Report, the minimum lot
size for Blocks 1, 2, 3 and 5 is 25,000 SF. The site will undergo a lot
consolidation to create a central lot that is 25.91 acres, well above the minimum
lot requirement.

SECTION 50.070 STRUCTURE HEIGHT.

D Except for flagpoles displaying the flag of the United States of America, either
alone or with the State of Oregon flag which shall not exceed 100 feet in height
above grade, and except as provided by subsection (2) of this section, the
maximum height of any structure in this district is 45 feet.

2) Maximum structure height for a wireless communication support structure and
antennas located within 300 feet of the centerline of I-5is 120 feet. [Ord. 792-90,
81, 1/8/90; Ord. 965-96, S842, 12/9/96; Ord 974-97, 82, 5/12/97; Ord. 978-97, 81,
6/23/97; Ord. 1116-02, 08/26/2002]

Response: The Applicant is aware of the maximum structure heights within the CO district.
The proposed buildings are proposed within these height requirements.

SECTION 50.080 ACCESS.

All lots created after September 1, 1979, shall abut a public street, except secondary
condominium lots, which shall conform to the access provisions in TDC 73.400 and TDC
Chapter 75. Lots and tracts created to preserve wetlands, greenways, Natural Areas and
Stormwater Quality Control Facilities identified by TDC Chapters 71, 72, Figure 3-4 of the
Parks and Recreation Master Plan and the Surface Water Management Ordinance, TMC
Chapter 3-5, as amended, respectively, or for the purpose of preserving park lands in
accordance with the Parks and Recreation Master Plan, may not be required to abut a
public street. [Ord. 872-92 88, 6/29/92; Ord. 1025-99 830, 7/26/99; Ord. 1026-99 8§46, 8/9/99]

Response: The proposed single, consolidated lot abuts SW Nyberg Street, a public street.
The proposed conservation area located at the northern end of Nyberg Rivers,
adjacent to the Tualatin River and including the shared pathway easement, may
be established as a lot or tract to preserve the natural area.

TDC 53: CENTRAL COMMERCIAL PLANNING DISTRICT (CC)
SECTION 53.010 PURPOSE.
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The purpose of this district is to provide areas of the City that are suitable for a full range
of retail, professional and service uses of the kind usually found in downtown areas
patronized by pedestrians. The district also provides areas suitable for civic, social and
cultural functions serving the general community. The district serves to implement the
City's Central Urban Renewal Plan and, consequently, multi-family dwellings are also an
appropriate use in certain portions of the district, as specified by the Central Urban
Renewal Plan. [Ord. 1109-02, 04/22/02]

Response: The Applicant is aware of the general purpose of the Central Commercial (CC)
planning district. The proposed uses for this district include retail, professional,
and service uses at an intensity found in more of a dense, urban setting. The
proposed uses are in line with the allowed uses classified in the City’s Central
Urban Renewal Plan. The intent of the proposed uses and scale of design at
Nyberg Rivers is to create a seamless transition from the existing City Center
and Tualatin Commons, consistent with this purpose statement.

SECTION 53.020 PERMITTED USES.

No building, structure or land shall be used except for the following uses when
conducted wholly within a completely enclosed building, except for utility facilities and
wireless communication facilities, and provided retail uses on land designated
Employment Area, Corridor or Industrial Area on Map 9-4 shall not be greater than 60,000
square feet of gross floor area per building or business.

Response: All proposed uses in the CC District qualify as permitted uses in the CC District,
excepting only outdoor storage and sales associated with the sporting goods
store which constitutes a permitted use subject to Chapter 32. The outdoor
storage and sales is addressed under the conditional use request above.

SECTION 53.060 LOT SIZES.

Except for lots for public utility facilities, natural gas pumping stations and wireless
communication facilities which shall be established through the Subdivision, Partition or
Lot Line Adjustment process, the following requirements shall apply:

(2) The minimum lot area shall be 10,000 square feet.
2) The minimum average lot width shall be 75 feet.
3) The minimum lot width at the street shall be 40 feet.

(4) For flag lots, the minimum lot width at the street shall be sufficient to comply with
at least the minimum access requirements contained in TDC 73.400(8) to (12).

(5) The minimum lot width at the street shall be 40 feet on a cul-de-sac street. [Ord.
866-92, 8§15, 4/27/92; Ord. 965-96, 848, 12/9/96]

Response: A lot consolidation is included as a part of this application package. The
consolidated lot is greater than 10,000 SF, with an average lot width greater than
80 feet and a minimum lot width greater than 40 feet.
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SECTION 53.070 CENTRAL URBAN RENEWAL AREA - LOT SIZES.

Except for lots for public utility facilities, natural gas pumping stations and wireless
communication facilities which shall be established through the Subdivision, Partition or
Lot Line Adjustment process, and excepting any lot in the Core Area Parking District
where TDC 53.070(1)-(5) apply, the minimum lot size in the Central Urban Renewal
District shall conform to the lot sizes described on Map 9-3:

(2) Except for mixed use developments, and common-wall dwellings on separate lots:

(a) The minimum lot area shall be 5,000 square feet.

(b) The minimum average lot width shall be 40 feet.

(c) The minimum lot width at the street shall be 40 feet.

(d) For flag lots, the minimum lot width at the street shall be sufficient to
comply with at least the minimum access requirements in TDC 73.400(8) -
(12).

(e) The minimum lot width at the street shall be 35 feet on a cul-de-sac street.

(2) For mixed use developments, and common-wall dwellings on separate lots:

@ Lot areas, widths and frontages shall be determined through the
Architectural Review Process.

(b) Frontage on a public street shall not be required when access via
easements is provided in accordance with TDC 73.400.

3) The minimum lot width at the street shall be 40 feet.

(4) For flag lots, the minimum lot width at the street shall be sufficient to comply with
at least the minimum access requirements in TDC 73.400(8) - (12).

(5) The minimum lot width at the street shall be 40 feet on a cul-de-sac street. [Ord.
635-84 8§24, 6/11/84; Ord. 694-86 86, 5/27/86; Ord. 872-92 811, 6/29/92; Ord. 882-92
87, 12/14/92; Ord. 965-96 8§49, 12/9/96; Ord. 1026-99 858, 8/9/99]

Response: A lot consolidation is included as a part of this application package. The
consolidated lot is greater than 5,000 SF, with an average lot width greater than
40 feet and a minimum lot width greater than 40 feet.

SECTION 53.080 SETBACK REQUIREMENTS.

(D) Front yard. Except as provided by TDC 53.090(2)(a), zero to 20 feet, as determined
through the Architectural Review process.

(2) Side yard. Except as provided by TDC 53.090(2)(a), zero to 20 feet, as determined
through the Architectural Review process.

3) Rear yard. Zero to 15 feet, as deter-mined through the Architectural Review

process.
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(4)

()

(6)

(7)

(8)

Corner lot yards. Zero to 20 feet for a sufficient distance to provide adequate sight
distance for vehicular and pedestrian traffic at an intersection, as determined
through the Architectural Review process.

Off-street parking and vehicular circulation areas shall be set back a minimum of 5
feet from any public right-of-way or property line, except as approved through the
Architectural Review process.

No fence shall be constructed within 5 feet of a public right-of-way, except that in
residential and mixed use residential developments within the Central Design
District the minimum fence setback shall be determined through Architectural
Review, with no minimum requirement.

For residential garage doors facing a public street, the minimum setback shall be
20' from the right-of-way.

Setbacks for a wireless communication facility shall be established through the
Architectural Review process, shall consider TDC 73.510, shall be a minimum of 5
feet, and shall be set back from an RL District, or an RML District with an
approved small lot subdivision, no less than 175 feet for a monopole that is no
more than 35 feet in height and the setback shall increase five feet for each one
foot increase in height up to 80 feet in height, and the setback shall increase 10
feet for each one foot increase in height above 80 feet. [Ord. 643-84, §2, 9/10/84;
Ord. 862-92, 827, 3/23/92; Ord. 882-92, 88, 12/14/92; Ord. 904-93, §24, 9/13/93; Ord.
965-96, 850, 12/9/96; Ord. 1098-02, 2/11/02]

Response: All buildings are oriented towards the interior of the site facing the central parking

area. Therefore, the area between the building and the central drive aisles and
parking stalls would be considered the front yard setback. All buildings feature a
pedestrian accessway along the building frontage of at least 8-feet. And all off-
street parking and vehicle circulation areas are set back at least 5-feet from any
public right-of-way or property line. Specific setback dimensions will be
determined and addressed at the time of ARB submittal.

SECTION 53.090 STRUCTURE HEIGHT.

(1)

(2)

Except for flagpoles displaying the flag of the United States of America, either
alone or with the State of Oregon flag which shall not exceed 100 feet in height
above grade, and except as provided in TDC 53.090(2), (3) and (4), the maximum
height for a structure is 45 feet.

In the CC Planning District north of SW Boones Ferry Road and south of the
Tualatin River, the maximum height for a structure is 125 feet, when approved by
Conditional Use Permit pursuant to TDC Chapter 32 and subject to the following
setback requirements:

(@) Front yard. Any structure south of Hedges Creek shall comply with the CC
District setbacks and any structure north of Hedges Creek shall comply
with the TDC Chapter 72 setbacks for Hedges Creek.

(b) Side yard. The minimum side yard setback shall be:
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(1) For structures 45 feet or less in height, zero to 15 feet as determined
through the Architectural Review process.

(i) For structures greater than 45 feet, but less than 84 feet, the side
yard setback shall be 30 feet for that portion of the structure greater
than 45 feet and less than 84 feet in height.

(iii) For structures greater than 84 feet but less than or equal to 125 feet
in height, the side yard setback shall be 45 feet for that portion of
the building greater than 84 feet in height.

3) Maximum structure height for specified portions of the Central Urban Renewal
Plan areais:

(a) 35 feet between the Tualatin Commons central water feature and the
primary pedestrian corridor around the central water feature, except for
architectural focal elements.

(b) Except as provided in TDC 53.090(3)(a), 75 feet in Block 13.

(c) Except as provided in TDC 53.090(3)(a), 60 feet in Blocks 1, 2, 3, 5, 14, 15,
16, 17, 18, 19, 20 and 22.

(d) 75 feet for architectural focal elements in Blocks 14, 17, 18 and 20.

(4) Maximum structure height for a wireless communication support structure and
antennas located within 300 feet of the centerline of I-5is 120 feet. [Ord. 792-90 82,
1/8/90; Ord. 882-92 89, 12/14/92; Ord. 965-96 851, 12/9/96; Ord. 1026-99 859, 8/9/99;
Ord. 1116-02, 8/26/02; Ord. 1109-02, 4/22/02]

Response: The applicant is aware of the maximum structure heights within the CC district.
The proposed maximum height for all structures located on-site will not exceed
the requirements identified above.

SECTION 53.100 ACCESS.

Except as provided below, no lot shall be created without provision for access to the
public right-of-way in accordance with TDC 73.400 and TDC Chapter 75. Such access
may be provided by lot frontage on a public street, or via permanent access easement
over one or more adjoining properties, creating uninterrupted vehicle and pedestrian
access between the subject lot and the public right-of-way. Lots and tracts created to
preserve wetlands, greenways, Natural Areas and Stormwater Quality Control Facilities
identified by TDC Chapters 71, 72, Figure 3-4 of the Parks and Recreation Master Plan
and the Surface Water Management Ordinance, TMC Chapter 3-5, as amended,
respectively, or for the purpose of preserving park lands in accordance with the Parks
and Recreation Master Plan, may not be required to abut a public street. [Ord. 872-92 8§12,
6/29/92; Ord. 882-92 8§10, 12/14/92; Ord. 979-97 821, 7/14/97; Ord. 1026-99 860, 8/9/99]

Response: The proposed single, consolidated lot abuts SW Nyberg Street, a public street
and takes primary access from that public street in compliance with this criterion.
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The proposed natural area located at the northern end of Nyberg Rivers,
adjacent to the Tualatin River and including the shared pathway easement will be
established as a lot or tract to preserve the natural area.

TDC 73: COMMUNITY DESIGN STANDARDS

SECTION 73.140 SITE PLANNING - COMMERCIAL, INDUSTRIAL, PUBLIC AND SEMI-
PUBLIC USES.

Purpose.

The purpose of commercial, industrial, public and semi-public site planning design
objectives is to implement the purposes and objectives of TDC 73.020(2) by focusing on
the placement, design and relationship of proposed site elements such as buildings,
vehicular parking and circulation areas, bikeways and bike parking, accessways,
walkways, buffer areas and landscaping. [Ord. 862-92, 851, 3/23/92; Ord. 895-93, §7,
5/24/93]

Response: The Applicant is aware of the purpose of commercial site planning and design
objectives to reflect the purposes and objectives of the development code. The
Site Plan (Exhibit C) and Master Plan document (Exhibit A) provided with this
project narrative demonstrates that Nyberg Rivers addresses and is consistent
with all community design standards as addressed below.

SECTION 73.150 OBJECTIVES.

All commercial, industrial, public and semi-public projects should strive to meet the
following objectives to the maximum extent practicable. Architects and developers
should consider these elements in designing new projects. In the Central Design District,
the Design Guidelines of TDC 73.610 shall be considered. In the case of conflicts
between objectives, the proposal shall provide a desirable balance between the
objectives. Site elements shall be placed and designed, to the maximum extent
practicable, to:

(2) Provide convenient walkways and crosswalks which separate pedestrians from
vehicles and link primary building entries to parking areas, other on-site buildings
and the public right-of-way.

Response: As demonstrated in the Pedestrian & Bicycle Plan included as a part of the
Nyberg Rivers Master Plan and included with this application as Exhibit A,
separate pedestrian walkways and crosswalks are provided along the primary
building entrances from the parking areas, between buildings, and to the
adjacent public right-of-ways.

(2) Avoid barriers to disabled individuals.

Response: The Site Plan included with this application as Exhibit C shows ADA compliant
parking stalls located in the central parking area nearest the primary entrances to
the buildings. These stalls are adjacent to pedestrian crossing areas that provide
safe access to the buildings.
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3) Locate and design drive-through facilities in a manner which does not conflict
with pedestrian routes or other vehicular circulation and minimizes adverse
impacts on adjacent properties.

Response: As shown on the Site Plan included as Exhibit C, all drive-through facilities are
sited to negate any conflict with pedestrian routes or vehicular circulation
accessways. The drive-through facilities are located between the building and
the property line or right-of-way, aside from the central parking area and
pedestrian access paths.

4) Break up parking areas with landscaping (trees, shrubs and walkways) and
buildings to lessen the overall impact of large paved areas.

Response: The Landscape Planting Plan included as Sheet L1.0 within the Exhibit C- Site
Plan Set, does show trees, shrubs, groundcover and landscape islands that work
to lessen the overall impact of the large paved parking area.

(5) Utilize landscaping in parking areas to direct and control vehicular movement
patterns, screen headlights from adjacent properties and streets, and lessen the
visual dominance of pavement coverage.

Response: The Landscape Planting Plan included as Sheet L1.0 within the Exhibit C- Site
Plan Set, does create natural corridors for vehicular movement while also
working to break up the visual dominance of the pavement coverage. The site
perspective exhibits provided with this submittal under Exhibit C demonstrates
the general environment and sense of place that will be promoted at Nyberg
Rivers.

(6) Provide vehicular connections to ad-joining sites.

Response: The Site Plan and the supporting Master Plan exhibits do demonstrate the
vehicular connections through the site, with connections to adjoining sites and
streets that support the local and regional traffic circulation pattern. The
Transportation Plan, included as a part of the Nyberg Rivers Master Plan, does
show those primary access points into the site.

(7) Emphasize entry drives into commercial complexes and industrial park
developments with special design features, such as landscaped medians, water
features and sculptures.

Response: The central entry drive into the site is provided from SW Nyberg Street. This
entry will be emphasized with enhanced landscape plantings and signage to
welcome the visitor into the site. The proposed landscape plantings are shown
on Sheet L1.0 and additional landscape elements for the central drive aisle and
building frontages are shown in the Master Plan document included as Exhibit A
with this application.

(8) Locate, within parking lots, pedestrian amenities and/or landscaping in areas
which are not used for vehicle maneuvering and parking.
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Response: The Bicycle & Pedestrian Plan included with the Master Plan document as
Exhibit A and the Landscape Planting Plan included as Sheet L1.0 within the
Exhibit C- Site Plan Set, does show pedestrian amenities and landscaping in
areas set aside as plazas, sidewalks or vegetation areas to enhance the
aesthetics and feel of the Nyberg Rivers redevelopment.

(9) Encourage outdoor seating areas which provide shade during summer and sun
during winter, trash receptacles and other features for pedestrian use. Plantings
with a variety of textures and color are encouraged.

Response: A central pedestrian plaza is shown between Buildings 1010 and 1040 that will
provide outdoor seating areas. As shown on the Landscape Planting Plan within
Exhibit C and the Master Plan document, plantings and amenities will be featured
along the buildings frontages to create a sense of place and scale suitable to a
pedestrian environment.

(10) Create opportunities for, or areas of, visual and aesthetic interest for occupants
and visitors to the site.

Response: The Nyberg Rivers Master Plan document, enclosed as Exhibit A, does show
examples of landscaping and building elements and articulation that will create
areas of visual and aesthetic interest for visitors to the site.

(11) Conserve, protect and restore fish and wildlife habitat areas, and maintain or
create visual and physical corridors to adjacent fish and wildlife habitat areas.

Response: As stated in the Natural Resource Assessment provided by Pacific Habitat
Services and included with this application under Exhibit G, a shared pathway
easement will be provided through the natural area located just north of the
Nyberg Rivers commercial area and adjacent to the Tualatin River. This
easement will provide an opportunity for both a visual and physical corridor to the
natural area.

(12) Provide safe pathways for pedestrians to move from parking areas to building
entrances.

Response: As demonstrated in the Pedestrian & Bicycle Plan included as a part of the
Nyberg Rivers Master Plan and included with this application as Exhibit A,
separate pedestrian walkways and crosswalks are provided along the primary
building entrances from the parking areas, between buildings, and to the
adjacent public right-of-ways.

(13) Design the location of buildings and the orientation of building entrances for
commercial, public and semi-public uses such as churches, schools and
hospitals to provide adequate pedestrian circulation between buildings and to
provide preferential access for pedestrians to existing or planned transit stops
and transit stations.

Response: As demonstrated in the Pedestrian & Bicycle Plan included as a part of the
Nyberg Rivers Master Plan and included with this application as Exhibit A,
separate pedestrian walkways and crosswalks are provided along the primary
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building entrances from the parking areas, between buildings, and to the
adjacent public right-of-ways. There is an existing bus transit stop located along
SW Martinazzi Avenue, directly west of the site. Pedestrian and bicycle
connectivity is provided to the bus stop.

(14) Provide accessways between commercial, public and semi-public development
and publicly-owned land intended for general public use; arterial and collector
streets where a transit stop and/or a bike lane is provided or designated; and
abutting residential, commercial and semi-public property.

Response: As demonstrated in the Pedestrian & Bicycle Plan included as a part of the
Nyberg Rivers Master Plan and included with this application as Exhibit A,
separate pedestrian walkways and crosswalks are provided along the primary
building entrances from the parking areas, between buildings, and to the
adjacent public right-of-ways. There is an existing bus transit stop located along
SW Martinazzi Avenue, directly west of the site. Pedestrian and bicycle
connectivity is provided to the bus stop.

(15) Accessways should be designed and located in a manner which does not restrict
or inhibit opportunities for developers of adjacent properties to connect with an
accessway, and provide continuity from property to property for pedestrians and
bicyclists to use the accessway.

Response: As demonstrated in the Pedestrian & Bicycle Plan included as a part of the
Nyberg Rivers Master Plan and included with this application as Exhibit A,
separate pedestrian walkways and crosswalks are provided along the primary
building entrances from the parking areas, between buildings, and to the
adjacent public right-of-ways. These accessways and their locations do not
restrict or inhibit opportunities for developers of adjacent properties to connect
with an accessway.

(16) Provide preferential parking for carpool and vanpools to encourage employees to
participate in carpools and vanpools.

Response: Carpool or vanpool designated spots have not been demarcated at this time.
However, the applicant will work with the City to address carpool and vanpool
parking if needed.

(17) Screen elements such as mechanical and electrical equipment, above ground
sewer or water pump stations, pressure reading stations and water reservoirs
from view.

Response: At this time, the locations of mechanical and electrical equipment have not been
determined and no sewer or water pump stations are proposed. Adequate
screening and types of materials used for screening will be addressed at the time
of ARB submittal.

(20) When afish and wildlife habitat area abuts or is on the subject property the
applicant and decision authority for a development application should consider
locating buildings farther away from the fish and wildlife habitat area. [Ord. 635-
84, 8§ 36, 6/11/84; Ord. 649-84, 87, 11/26/84; Ord. 661-85, 8§10, 3/25/85; Ord. 827-91,
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86 and 7, 3/25/91; Ord. 849-91, 838 and 39, 11/25/91; Ord. 862-92, 851, 3/23/92; Ord.
895-93, 88, 5/24/93; Ord. 904-93, 8§47, 9/13/93; Ord. 920-94, 8§17, 4/11/94; Ord. 965-
96, 8§82, 12/9/96; Ord. 979-97, 8§52, 7/14/97; Ord. 1097-02, 2/11/02; Ord. 1224-06 §22,

11/13/06]

Response: The natural area denoted on the Site Plan is located adjacent to the proposed
commercial center. As stated in the natural resource assessment provided with
this application, this access easement will provide access through the natural
area, but all buildings and development will be directed away from this natural

area.

SECTION 73.160 STANDARDS.

The following standards are minimum requirements for commercial, industrial, public
and semi-public development, and it is expected that development proposals shall meet
or exceed these minimum requirements.

(2) Pedestrian and Bicycle Circulation.

(a) For commercial, public and semi-public uses:

(i)

(i)

(iii)

(iv)

(V)

Nyberg Rivers
Master Plan
Conditional Use Permit

a walkway shall be provided between the main entrance to the
building and any abutting public right-of-way of an arterial or
collector street where a transit stop is designated or provided. The
walkway shall be a minimum of 6 feet wide and shall be constructed
of concrete, asphalt, or a pervious surface such as pavers or
grasscrete, but not gravel or woody material, and be ADA compliant,
if applicable;

walkways shall be provided between the main building entrances
and other on-site buildings and accessways. The walkways shall be
a minimum of 6 feet wide and shall be constructed of concrete,
asphalt, or a pervious surface such as pavers or grasscrete, but not
gravel or woody material, and be ADA compliant, if applicable;

walkways through parking areas, drive aisles, and loading areas
shall be visibly raised and of a different appearance than the
adjacent paved vehicular areas;

accessways shall be provided as a connection from the
development's internal bikeways and walkways to all of the
following locations that apply: abutting arterial or collector streets
upon which transit stops or bike lanes are provided or designated,;
abutting undeveloped residential or commercial areas; adjacent
undeveloped sites where an agreement to provide an accessway
connection exists; and to abutting publicly-owned land intended for
general public use, including schools;

fences or gates which prevent pedestrian and bike access shall not
be allowed at the entrance to or exit from any accessway.
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Response:

(c)

Response:

(d)

Response:

(e)

Response:

(9)

Response:

Nyberg Rivers
Master Plan

(vi) bikeways shall be provided which link building entrances and bike
facilities on the site with the adjoining public right-of-way and
accessways.

(vii)  Outdoor Recreation Access Routes shall be provided between the
development's walkway and bikeway circulation system and parks,
bikeways and greenways where a bike or pedestrian path is
designated.

As demonstrated in the Pedestrian & Bicycle Plan included as a part of the
Nyberg Rivers Master Plan and included with this application as Exhibit A,
separate pedestrian walkways and crosswalks are provided along the primary
building entrances from the parking areas, between buildings, and to the
adjacent public right-of-ways.  The specific type of material has not been
determined at this time, but the applicant will work with the City to achieve an
accessway to meet City standards.

Curb ramps shall be provided wherever a walkway or accessway crosses a
curb.

Curb ramps will be provided on-site wherever a walkway or accessway Crosses a
curb.

Accessways shall be a minimum of 8 feet wide and constructed in
accordance with the Public Works Construction Code if they are public
accessways, and if they are private access-ways they shall be constructed
of asphalt, concrete or a pervious surface such as pervious asphalt or
concrete, pavers or grasscrete, but not gravel or woody material, and be
ADA compliant, if applicable.

All proposed accessways along the building frontages will be a minimum of 8-feet
wide and constructed to Public Works Construction Code standard.

Accessways to undeveloped parcels or undeveloped transit facilities need
not be constructed at the time the subject property is developed. In such
cases the applicant for development of a parcel adjacent to an
undeveloped parcel shall enter into a written agreement with the City
guaranteeing future performance by the applicant and any successors in
interest of the property being developed to construct an accessway when
the adjacent undeveloped parcel is developed. The agreement shall be
subject to the City's re-view and approval.

The Nyberg Rivers commercial center will be developed in whole, with no
proposed undeveloped parcels. Therefore, this criterion does not apply.

Accessways shall be constructed, owned and maintained by the property
owner.

The attached Site Plan (Exhibit C) and Pedestrian & Bicycle Plan within the
Master Plan document (Exhibit A) demonstrate that the proposed Nyberg Rivers
Master Plan meets these objectives. Specifically, the Ped & Bike Plan does
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include walkways and crosswalks to accommodate both pedestrian and bicycle
access between primary entrances to each building, as well as access through
the site to connect to the larger downtown network. The proposed cross sections
shown on the Transportation Plan (Sections A-A, B-B, and C-C) show a shared
roadway section for bicycle and vehicle traffic, while the sidewalk will be curb-
tight. The walkways through the parking area will be visibly raised with a
different material treatment than the surrounding parking area. Curb ramps will
be provided wherever a walkway or accessway crosses a curb and all
accessways will be a minimum of 8-feet wide and constructed to the terms of the
Public Works Code. Those accessways will be constructed, owned and
maintained by the property owner.

2) Drive-up Uses.

(@ Drive-up uses shall provide a minimum stacking area clear of the public
right-of-way and parking lot aisles from the window serving the vehicles as
follows:

) Banks--each lane shall provide a minimum capacity for five
automobiles.

(i) Restaurants--each lane shall provide a minimum capacity for eight
automobiles.

(iii)  Other Drive-Up Uses--each lane shall provide a minimum capacity
for two to eight automobiles, as determined through the
architectural review process.

(iv) For purposes of this Section, an automobile shall be considered no
less than twenty feet in length. The width and turning radius of
drive-up aisles shall be approved through the architectural review
process.

(b) Parking maneuvers shall not occur in the stacking area. The stacking area
shall not interfere with safe and efficient access to other parking areas on
the property.

(c) Locate drive-up aisles and windows a minimum of 50 feet from residential
planning districts to avoid adverse impacts. A wall or other visual or
acoustic may be required through the architectural review process.

Response: One new Drive-up window is proposed to be located within the center. The
Applicant has demonstrated with the site plan that proposed building H-100 can
meet the standard. Additional drive-up requirements will be reviewed during the
subsequent Architectural Review process.

3) Safety and Security.

(@) Locate windows and provide lighting in a manner which enables tenants,
employees and police to watch over pedestrian, parking and loading areas.
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(b)

(c)

(d)

(e)

(f)

Response:

In commercial, public and semi-public development and where possible in
industrial development, locate windows and provide lighting in a manner
which enables surveillance of interior activity from the public right-of-way.

Locate, orient and select on-site lighting to facilitate surveillance of on-site
activities from the public right-of-way without shining into public rights-of-
way or fish and wildlife habitat areas.

Provide an identification system which clearly locates buildings and their
entries for patrons and emergency services.

Shrubs in parking areas must not exceed 30 inches in height. Tree
canopies must not extend below 8 feet measured from grade.

Above ground sewer or water pumping stations, pressure reading stations,
water reservoirs, electrical substations, and above ground natural gas
pumping stations shall provide a minimum 6' tall security fence or wall.

As shown on the building elevations and perspective view exhibits, each of the
buildings feature a large percentage of glazing along the building exterior,
primarily along the front building fagade, creating eyes to the public places. Also,
lighting will be provided throughout the site, both in the internal parking area, as
well as the pedestrian accessways and plazas throughout the site. A site
Photometric Plan will be addressed and included as a part of the ARB submittal.
The Site Plan included with this application (Exhibit C) demonstrates safe and
efficient access into and through the site, both for pedestrian and vehicle access.
The central entry located at Nyberg Street provides a focal entry point to the
major tenant spaces, with signage to direct visitors through the site. As shown
on the Landscape Planting Plan under Exhibit C, parking lot landscaping will not
exceed 30 inches in shrub height and tree canopies will not extend below 8 feet
measured from grade. Landscaping and pathways will also assist with directing
pedestrians and provide safe visibility corridors throughout the site. The
Landscape Planting Plan and the landscape elements outlined in the Master Plan
document display the landscape elements and amenities to be provided
throughout the site. These elements will combine to provide a safe and secure
site.

(4) Service, Delivery and Screening.

(@)

(b)

(c)

Nyberg Rivers
Master Plan

On and above grade electrical and mechanical equipment such as
transformers, heat pumps and air conditioners shall be screened with sight
obscuring fences, walls or landscaping.

Outdoor storage, excluding mixed solid waste and source separated
recyclables storage areas listed under TDC 73.227, shall be screened with a
sight obscuring fence, wall, berm or dense evergreen landscaping.

Above ground pumping stations, pressure reading stations, water
reservoirs; electrical substations, and above ground natural gas pumping
stations shall be screened with sight-obscuring fences or walls and
landscaping.
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Response:  Specific locations for mechanical equipment have not been determined at this
time. Outdoor storage areas are shown on the attached Site Plan and those
areas will be screened with a site obscuring fence, wall, or dense evergreen
landscaping. There are no above-ground pumping stations or water reservoirs
proposed on-site.

(5) The Federal Americans with Disabilities Act (ADA) applies to development in the
City of Tualatin. Although TDC, Chapter 73 does not include the Oregon Structural
Specialty Code’ s (OSSC) accessibility standards as requirements to be reviewed
during the Architectural Review process, compliance with the OSSC is a
requirement at the Building Permit step. It is strongly recommended all materials
submitted for Architectural Review show compliance with the OSSC.

Response: The Applicant is aware of the OSSC and ADA requirement and will provide
adequate materials at the time of ARB submittal. Generally, the ADA parking
stalls shown on the Site Plan provide safe and adequate access to pedestrian
accessways and building frontages to meet ADA standards. Those ADA stalls
are marked on the Site Plan.

(6)

(a) All industrial, institutional, retail and office development on a transit street
designated in TDC Chapter 11 (Figure 11-6) shall provide either a transit
stop pad on-site, or an on-site or public sidewalk connection to a transit
stop along the subject property's frontage on the transit street.

(b) In addition to (a) above, new retail, office and institutional uses abutting
major transit stops as designated in TDC Chapter 11 (Figure 11-6) shall:

(1) locate any portion of a building within 20 feet of the major transit
stop or provide a pedestrian plaza at the transit stop;

(i) provide a reasonably direct pedestrian connection between the
major transit stop and a building entrance on the site;

(iii)  provide a transit passenger landing pad accessible to disabled
persons;

(iv) provide an easement or dedication for a passenger shelter as
determined by the City; and

(V) provide lighting at the major transit stop. [Ord. 862-92, 8§51, 3/23/92;
Ord. 895-93, 89, 5/24/93; Ord. 898-93, 85, 6/14/93; Ord. 904-93, 848, 49
and 50, 9/13/93; Ord. 947-95, 88, 9, 10 and 11, 7/24/95; Ord. 965-96,
883 and 84, 12/9/96; Ord. 1008-98, 86, 7/13/98; Ord. 1046-00 8§35,
2/14/00; Ord. 1103-02, , 3/25/02; Ord. 1224-06 8§23, 11/13/06]

Response: Martinazzi Blvd is classified as a transit street, with a bus line and bus stop
located near the City Library, just west of Nyberg Rivers. Pedestrian and bicycle
accessways are provided from the site to the transit stop. The transit stop
provides a covered bench and waiting area, trash receptacle and bicycle rack.
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SECTION 73.200 STRUCTURE DESIGN - COMMERCIAL, INDUSTRIAL, PUBLIC AND SEMI-
PUBLIC USES.

Purpose.

The purpose of commercial, industrial, public and semi-public building design objectives
and standards is to implement the purpose and objectives of TDC 73.020(2) and are
intended to promote functional, safe, innovative and attractive buildings which are
compatible with the surrounding environment. This concerns the building form including
the articulation of walls and roof design, materials, colors, placement of elements such
as windows, doors, mechanical equipment and identification features. [Ord. 705-86, 86,
9/8/86]

Response: This narrative, the attached Site Plan, and the building elevations and view
perspectives provided with this submittal package demonstrate that the design
and layout of the site and the buildings promote functional, safe, innovative and
attractive buildings which are compatible with the surrounding environment. This
is primarily achieved through building articulation, materials, colors, and the
placement of glazing, doors, and other identification features. More specific
building materials and elevations will be submitted and reviewed at the time of
ARB application. Site design elements combine with the structure design to
create a safe, innovative, and attractive redevelopment project that ties into the
existing infrastructure and provides a transition to the natural area along the
Tualatin River to the north of the site.

SECTION 73.210 OBJECTIVES.

All commercial, industrial, public and semi-public projects should strive to meet the
following objectives to the maximum extent practicable. Architects and developers
should consider these elements in designing new projects. In the Central Design District,
the Design Guidelines of TDC 73.610 shall be considered. In case of conflicts between
objectives, the proposal shall provide a desirable balance between the objectives.
Buildings shall be designed, to the maximum extent practicable, to:

D Minimize disruption of natural site features such as topography, trees and water
features.

(2) Provide a composition of building elements which is cohesive and responds to
use needs, site context, land form, a sense of place and identity, safety,
accessibility and climatic factors. Utilize functional building elements such as
arcades, awnings, entries, windows, doors, lighting, reveals, accent features and
roof forms, whenever possible, to accomplish these objectives.

3) Where possible, locate loading and service areas so that impacts upon
surrounding areas are minimized. In industrial development loading docks should
be oriented inward to face other buildings or other loading docks. In commercial
areas loading docks should face outward towards the public right-of-way or
perimeter of the site or both.
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(4)

()

(6)

(7)

(8)

(9)

(10)

Enhance energy efficiency in commercial and industrial development through the
use of landscape and architectural elements such as arcades, sunscreens, lattice,
trellises, roof overhangs and window orientation.

Locate and design entries and loading/service areas in consideration of climatic
conditions such as prevailing winds, sun and driving rains.

Give consideration to organization, design and placement of windows as viewed
on each elevation having windows. Surveillance over parking areas from the
inside, as well as visual surveillance from the outside in, should be considered in
window placement.

Select building materials which contribute to the project's identity, form and
function, as well as to the surrounding environment.

Select colors in consideration of lighting conditions and the context under which
the structure is viewed, the ability of the material to absorb, reflect or transmit
light and the color's functional role (e.g., to identify and attract business, aesthetic
reasons, image-building).

Where possible, locate windows and provide lighting in a manner which enables
tenants, employees and police to watch over pedestrian, parking and loading
areas.

Where practicable locate windows and provide lighting in a manner which enables
surveillance of interior activity from the public right-of-way or other public areas.
[Ord. 904-93, 851, 9/13/93; Ord. 1097-02, 2/11/02]

Response: As shown on the attached Site Plan and supporting master plan exhibits and

building elevations, the Nyberg Rivers site was configured to minimize disruption
to site features, primarily those features located at the northern portion of the site
that includes a natural area, the Tualatin River floodplain, and a grove of
significant trees. The building elements and materials selected for Nyberg Rivers
provides a palette of colors, materials, and design elements that create a sense
of place and identity for the site. Glazing on the buildings is located in the central
portion of many buildings, providing visual corridors both into the tenant spaces
and out to the surrounding pedestrian and parking areas. The attached building
elevations and perspective views provided under Exhibit C with this application
demonstrate the general architectural aesthetic for each building. These
elements combine to create a sense of place at Nyberg Rivers that also provides
safe and efficient access into and through the site for both pedestrians and
vehicular traffic.

SECTION 73.220 STANDARDS.

The following standards are minimum requirements for commercial, industrial, public
and semi-public development and it is expected that development proposals shall meet
or exceed these minimum requirements.

(D) Safety and Security.
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(@)

(b)

(c)

Response:

Locate, orient and select on-site lighting to facilitate surveillance of on-site
activities from the public right-of-way or other public areas without shining
into public rights-of-way or fish and wildlife habitat areas.

Provide an identification system which clearly identifies and locates
buildings and their entries.

Shrubs in parking areas shall not exceed 30 inches in height, and tree
canopies must not extend below 8 feet measured from grade, except for
parking structures and underground parking where this provision shall not
apply. [Ord. 904-93, 852, 9/13/93; Ord. 20-94, §18, 4/11/94; Ord. 1224-06 §24,
11/13/06]

The Applicant is aware of the site lighting, signage, and landscaping
requirements listed above that pertain to safety and easy way finding throughout
Nyberg Rivers. Adequate lighting will be provided on-site, as will be
demonstrated in the site photometric plan provided at the time of ARB submittal.
Adequate signage will be provided to guide users into the site, as well as
directing them to the specific tenant areas within the different buildings. All
parking lot landscaping will conform to the requirements listed above in order to
ensure clear vision corridors.

SECTION 73.221 PURPOSE AND OBJECTIVES.

D Purpose. The purpose of fence design standards in the RL and RML Planning
Districts for access-restricted lot lines and property lines abutting major and
minor collector and arterial and expressway streets and interstate highways (I-5 or
I-205) is to implement the community design objectives of TDC 10.020.

(2) Objectives. Fences shall be designed to the maximum extent practicable, to
achieve the following:

(@)

(b)

(c)

Response:

Rear yards and side yards adjacent collector, arterial and expressway
streets and interstate highways shall be screened from public view.

Fences shall be constructed of highly durable materials that are low-
maintenance and weather-resistant.

Fence materials and design shall be compatible and harmonious with the
required fence design type detailed in TDC 34.330 and 34.340. The design
shall incorporate stone-look or brick-look elements. Colors shall be
subdued and natural earth-tones, brown-tones, or grey-tones. [Ord. 1244-07
85, 7/23/07, Ord. 1285-09 84, 7/13/09]

No fences are proposed with this Master Plan application.

SECTION 73.222 FENCE STANDARDS.

Nyberg Rivers
Master Plan
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Minimum requirements for construction of fences in a RL or a RML Planning District,
where an access-restricted lot line or property line abuts a public street right-of-way
classified as a major or minor collector or arterial or expressway street, or a property line
of a state-owned interstate high-way are set forth in TDC 34.330 and 34.340. [Ord. 1244-07
86, 7/23/07, Ord. 1285-09 85, 7/13/09]

Response: No fences are proposed with this Master Plan application.

SECTIWON 73.225 MIXED SOLID WASTE AND SOURCE SEPARATED RECYCLABLES
STORAGE AREAS FOR NEW OR EXPANDED MULTI-UNIT RESIDENTIAL, INCLUDING
TOWNHOUSES, COMMERCIAL, INDUSTRIAL, PUBLIC AND SEMI-PUBLIC
DEVELOPMENT.

Purpose.

The purpose of mixed solid waste and source separated recyclables storage areas
objectives and standards is to implement the purposes and objectives of TDC 73.020(2).
The objectives and standards are intended to be flexible, easy and efficient to administer,
and allow creativity. [Ord. 898-93, 86, 6/14/93. Ord. 1025-99, 8§39, 7/26/99; Ord. 1097-02,
2/11/02]

Response: The Applicant is aware of the purpose behind storage for mixed solid waste and
source separated recyclables. Screening of these storage areas will be provided
either through a fence, wall, or landscape screening. The exact design will be
reviewed at the time of Architectural Review.

SECTION 73.226 OBJECTIVES.

All new or expanded multi-family, including townhouses, commercial, industrial, public
and semi-public projects should strive to meet the following objectives to the maximum
extent practicable. Architects and developers should consider these elements in
designing new projects. In the Central Design District, the Design Guidelines of TDC
73.610 shall be considered. In the case of conflicts between objectives, the proposal
shall provide a desirable balance between the objectives. Townhouses may necessitate a
different balancing than multi-family developments such as apartments. Mixed solid
waste and source separated recyclable storage areas shall be designed to the maximum
extent practicable, to:

D) Screen elements such as garbage and recycling containers from view.
2) Ensure storage areas are centrally located and easy to use.

3) Meet dimensional and access requirements for haulers.

(4) Designed to mitigate the visual impacts of storage areas.

(5) Provide adequate storage for mixed solid waste and source separated

recyclables.
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(6) Improve the efficiency of collection of mixed solid waste and source separated
recyclables. [Ord. 898-93, 87, 6/14/93. Ord. 1025-99, 840, 7/26/99; Ord. 1097-02,
2/11/02]

Response: The Nyberg Rivers redevelopment can provide adequate screening for recycling
and garbage storage areas, although the specific type of screening (fence, wall,
and landscape screen) has not been selected for each application. The storage
areas meet the dimensional and access requirements for haulers, while providing
easy access for the tenant spaces. The screening details will be provided in the
subsequent ARB proceedings.

LANDSCAPING
SECTION 73.230 LANDSCAPING STANDARDS.

Purpose.

The purpose of this section is to establish standards for landscaping within Tualatin in
order to enhance the environmental and aesthetic quality of the City:

(2) By encouraging the retention and protection of existing trees and requiring the
planting of trees in new developments;

2) By using trees and other landscaping materials to temper the effects of the sun,
wind, noise, and air pollution.

3) By using trees and other landscaping materials to define spaces and the uses of
specific areas; and

(4) Through the use of trees and other landscaping materials as a unifying element
within the urban environment. [Ord. 705-86, 86, Sept. 8, 1986]

Response: The Applicant is aware of the purpose of the landscaping standards and
understands the impact that quality landscaping can have on the aesthetic
experience of any development. The Landscape Planting Plan included with this
master plan application demonstrates both the overall landscaping coverage of
Nyberg Rivers, but also the careful selection of landscape materials for each
area to create a sense of place that is inviting to any user. A specific palette of
planting materials is provided with this master plan application. The tree planting
plan is designed to provide shade and to define spaces between uses. The
planting plan helps unify the design environment and minimize wind, noise and
air pollution.

SECTION 73.240 LANDSCAPING GENERAL PROVISIONS.
(D) The following standards are minimum requirements.

3) The minimum area requirement for landscaping for uses in CO, CR, CC, CG, ML
and MG Planning Districts shall be fifteen (15) percent of the total land area to be
developed, except within the Core Area Parking District, where the minimum area
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requirement for landscaping shall be 10 percent. When a dedication is granted in
accordance with the planning district provisions on the subject property for a fish
and wildlife habitat area, the minimum area requirement for landscaping may be
reduced by 2.5 percent from the minimum area requirement as determined
through the AR process.

(9) Yards adjacent to public streets, except as described in the Hedges Creek
Wetlands Mitigation Agreement, TDC 73.240(7), shall be planted to lawn or live
groundcover and trees and shrubs and be perpetually maintained in a manner
providing a park-like character to the property as approved through the
Architectural Review process.

(10) Yards not adjacent to public streets or Low Density Residential (RL) or
Manufacturing Park (MP) Planning Districts shall be planted with trees, shrubs,
grass or other live groundcover, and maintained consistent with a landscape plan
indicating areas of future expansion, as approved through the Architectural
Review process.

(11) Anyrequired landscaped area shall be designed, constructed, installed, and
maintained so that within three years the ground shall be covered by living grass
or other plant materials. (The foliage crown of trees shall not be used to meet this
requirement.) A maximum of 10% of the landscaped area may be covered with un-
vegetated areas of bark chips, rock or stone. Disturbed soils are encouraged to be
amended to an original or higher level of porosity to regain infiltration and
stormwater storage capacity.

(13) Landscape plans for required landscaped areas that include fences should
carefully integrate any fencing into the plan to guide wild animals toward animal
crossings under, over, or around transportation corridors. [Ord. 882-92 §15,
12/14/92; Ord. 890-93 89, 4/12/93; Ord. 904-93 8§53 and 54, 9/13/93; Ord. 993-94 §48,
11/28/94; Ord. 1025-99 841, 7/26/99; Ord. 1035-99 816, 11/8/99; Ord. 1070-01 8§11,
4/9/01; Ord. 1070-01, 4/9/01; Ord. 1216-06, 7/24/06; Ord. 1224-06 8§25, 11/13/06; Ord.
1321-11 849, 4/25/11]

Response: Nyberg Rivers is located within the CC, CO, and RH planning districts.
Therefore, the minimum landscape percentage is 15%. As the site does include
a 6 acre natural area located at the north end of the site along the Tualatin River
and landscaping in provided throughout the site within parking areas, central
plazas, and as plantings within the setbacks and buffers, the total landscape area
is 9.03 acres or 393,347 SF. This represents 28% of the overall site.

SECTION 73.250 TREE PRESERVATION.

(D) Trees and other plant materials to be retained shall be identified on the landscape
plan and grading plan.

(2) During the construction process:

(@) The owner or the owner's agents shall provide above and below ground
protection for existing trees and plant materials identified to remain.
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()

(4)

(5)

(6)

(b) Trees and plant materials identified for preservation shall be protected by
chain link or other sturdy fencing placed around the tree at the drip line.

(c) If it is necessary to fence within the drip line, such fencing shall be
specified by a qualified arborist as defined in TDC 31.060.

(d) Neither top soil storage nor construction material storage shall be located
within the drip line of trees designated to be preserved.

(e) Where site conditions make necessary a grading, building, paving,
trenching, boring, digging, or other similar encroachment upon a preserved
tree's drip-line area, such grading, paving, trenching, boring, digging, or
similar encroachment shall only be permitted under the direction of a
qgualified arborist. Such direction must assure that the health needs of trees
within the preserved area can be met.

) Tree root ends shall not remain exposed.

Landscaping under preserved trees shall be compatible with the retention and
health of said tree.

When it is necessary for a preserved tree to be removed in accordance with TDC
34.210 the landscaped area surrounding the tree or trees shall be maintained and
replanted with trees that relate to the present landscape plan, or if there is no
landscape plan, then trees that are complementary with existing, nearby
landscape materials. Native trees are encouraged

Pruning for retained deciduous shade trees shall be in accordance with National
Arborist Association "Pruning Standards For Shade Trees," revised 1979.

Except for impervious surface areas, one hundred percent (100%) of the area
preserved under any tree or group of trees retained in the landscape plan (as
approved through the Architectural Review process) shall apply directly to the
percentage of landscaping required for a development. [Ord. 904-93, 855, 9/13/93;
Ord. 1224-06, 826, 11/13/06]

Response: Trees and landscaping areas to be retained with the proposed Nyberg Rivers

development will be demarcated and shown on the ARB submittal documents.
At this time, specific trees targeted for preservation have not been determined.
During the construction process any trees identified for preservation will be
protected with adequate fencing and root protection to ensure tree and root
health.

SECTION 73.310 LANDSCAPE STANDARDS - COMMERCIAL, INDUSTRIAL, PUBLIC AND
SEMI-PUBLIC USES.

D A minimum 5-foot-wide landscaped area must be located along all building
perimeters which are viewable by the general public from parking lots or the
public right-of-way, excluding loading areas, bicycle parking areas and pedestrian
egress/ingress locations. Pedestrian amenities such as landscaped plazas and
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arcades may be substituted for this requirement. This requirement shall not apply
where the distance along a wall between two vehicle or pedestrian access
openings (such as entry doors, garage doors, carports and pedestrian corridors)
is less than 8 feet.

(2) Areas exclusively for pedestrian use that are developed with pavers, bricks, etc.,
and contain pedestrian amenities, such as benches, tables with umbrellas,
children's play areas, shade trees, canopies, etc., may be included as part of the
site landscape area requirement.

3) All areas not occupied by buildings, parking spaces, driveways, drive aisles,
pedestrian areas or undisturbed natural areas shall be landscaped. [Ord. 882-92,
816, 12/14/92; Ord. 904-93, 8§58, 9/13/93]

Response: As noted in the Landscape Plan provided within the Master Plan document
(Exhibit A), foundation and building landscaping will be planted with landscape
material to complement the architectural style and soften building appearance
within the overall Master Plan. Areas with predominate storefronts, multiple
entryways, covered arcades, and/or outdoor seating areas provide landscaping
between the drive aisle and pedestrian pathways to achieve a well vegetated
urban environment. This is provided as an alternative to building foundation
landscaping.

OFF-STREET PARKING LOT LANDSCAPING
SECTION 73.320 OFF-STREET PARKING LOT LANDSCAPING STANDARDS.

D General Provisions. In addition to the goals stated in TDC 73.110 and 73.140, the
goals of the off-street parking lot standards are to create shaded areas in parking
lots, to reduce glare and heat buildup, provide visual relief within paved parking
areas, emphasize circulation patterns, reduce the total number of spaces, reduce
the impervious surface area and stormwater runoff and enhance the visual
environment. The design of the off-street parking area shall be the responsibility
of the developer and should consider visibility of signage, traffic circulation,
comfortable pedestrian access, and aesthetics. Trees shall not be cited as a
reason for applying for or granting a variance on placement of signs.

(2) Application. Off-street parking lot landscaping standards shall apply to any
surface vehicle parking or circulation area.
[Ord. 904-93, 859, 9/13/93; Ord. 1224-06 §28, 11/13/06]

Response: Landscape islands are provided within the on-site, off-street parking areas.
These landscape islands are spaced between every 8 parking stalls or are
provided in landscape medians between the front end of parking stalls.

SECTION 73.340 OFF-STREET PARKING LOT AND LOADING AREA LANDSCAPING -
COMMERCIAL, INDUSTRIAL, PUBLIC AND SEMI-PUBLIC USES, AND RESIDENTIAL AND
MIXED USE RESIDENTIAL USES WITHIN THE CENTRAL DESIGN DISTRICT.
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D A clear zone shall be provided for the driver at ends of on-site drive aisles and at
driveway entrances, vertically between a maximum of 30 inches and a minimum of
8 feet as measured from the ground level, except for parking structures and
underground parking where this provision shall not apply.

(2) Perimeter site landscaping of at least 5 feet in width shall be provided in all off-
street parking and vehicular circulation areas (including loading areas). For
conditional uses in multifamily residential planning districts the landscape width
shall be at least 10 feet except for uses allowed by TDC 40.030(3), 40.030(5)(}),
40.030(5)(m), 40.030(5)(n) and 41.030(2).

(a) The landscape area shall contain:

(1) Deciduous trees an average of not more than 30 feet on center. The
trees shall meet the requirements of TDC 73.360(7).

(i) Plantings which reach a mature height of 30 inches in three years
which provide screening of vehicular headlights year round.

(iii)  Shrubs or ground cover, planted so as to achieve 90 percent
coverage within three years.

(iv) Native trees and shrubs are encouraged.

(b) Where off-street parking areas on separate lots are adjacent to one another
and are connected by vehicular access, the landscaped strips required in
subsection (2) of this section are not required. [Ord. 882-92, §18, 12/14/92;
Ord. 904-93, 8 61, 9/13/93; Ord. 920-94, 819, 4/11/94; Ord. 1224-06 8§30,
11/13/06]

Response: A 5-foot wide landscape area is provided along the perimeter of all off-street
parking and vehicular circulation areas. All landscape areas do contain
deciduous trees at a spacing no more than 30-feet on center, with ground
plantings that reach a mature height of 30-inches in three years. Shrubs or
groundcover will achieve 90 percent coverage within three years. A landscape
planting plan and planting palette is included with this application demonstrating
compliance with this criteria.

SECTION 73.360 OFF-STREET PARKING LOT LANDSCAPE ISLANDS - COMMERCIAL,
INDUSTRIAL, PUBLIC, AND SEMI-PUBLIC USES.

(2) A minimum of 25 square feet per parking stall shall be improved with landscape
island areas. They may be lower than the surrounding parking surface to al-low
them to receive stormwater run-off and function as water quality facilities as well
as parking lot landscaping. They shall be protected from vehicles by curbs, but
the curbs may have spaces to allow drainage into the islands. They shall be
dispersed throughout the parking area [see TDC 73.380(3)]. They shall be planted
with groundcover or shrubs that will completely cover the island area within 3
years. They shall be planted with deciduous shade trees when needed to meet the
parking lot shade tree requirements. Native plant materials are encouraged.
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(2)

®3)

(4)

(5)

(6)

(7)

Landscape square footage requirements shall not apply to parking structures and
underground parking.

Landscaped island areas with deciduous parking lot shade trees shall be a
minimum of 5 feet in width (from inside of curb to curb).

A minimum of one deciduous shade tree shall be provided for every four (4)
parking spaces to lessen the adverse impacts of glare, reduce heat from paved
surfaces, and to emphasize circulation patterns. Required shade trees shall be
uniformly distributed throughout the parking lot (see TDC 73.380(3)), except that
within the Central Design District landscape islands and shade trees may be
placed to frame views of the Tualatin Commons water feature or identified
architectural focal elements. The trees shall meet the requirements of TDC
73.360(7). Parking lot shade tree requirements shall not apply to parking
structures and underground parking.

Landscape islands shall be utilized at aisle ends to protect parked vehicles from
moving vehicles and emphasize vehicular circulation patterns. Landscape island
location requirements shall not apply to parking structures and under-ground
parking.

Required plant material in landscape islands shall achieve 90 percent coverage
within three years. Native shrubs and trees are encouraged.

(a) Except as in (b) below, site access from the public street shall be defined
with alandscape area not less than 5 feet in width on each side and extend
25 feet back from the property line for commercial, public, and semi-public
development with 12 or more parking spaces and extend 30 feet back from
the property line for industrial development, except for parking structures
and under-ground parking which shall be determined through the
Architectural Review process.

(b) In the Central Design District where driveway access is on local streets, not
collectors or arterials, and the building(s) on the property is(are) less than
5,000 square feet in gross floor area, or parking is the only use on the
property, site access from the public street shall be defined with a
landscape area not less than 5 feet in width on each side and extend 5 feet
back from the property line, except for parking structures and underground
parking which shall be determined through the Architectural Review
process.

Deciduous shade trees shall meet the following criteria:
(a) Reach a mature height of 30 feet or more;
(b) Cast moderate to dense shade in summer;

(c) Long lived, i.e., over 60 years;
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(d)

(€)

()
(9)

Response:

Do well in an urban environment:

(i) Pollution tolerant.

(if) Tolerant of direct and reflected heat.
Require little maintenance:

() Mechanically strong.

(i) Insect- and disease-resistant.
(iii) Require little pruning.

Be resistant to drought conditions;

Be barren of fruit production. [Ord. 882-92, §20, 12/14/92; Ord. 904-93, §64,
9/13/93; Ord. 920-94, 820, 4/11/94; Ord. 945-95, 81, 5/8/95; Ord. 1224-06 8§32,
11/13/06]

The Applicant has provided the attached landscape plan which demonstrates
that the site can be developed to meet the standards set forth above. The
Applicant is proposing to utilize native plant materials within the site landscaping.
A minimum of 5-feet landscape buffers are provided along all property lines and
adjacent right-of-ways, while the proposed planting plan does include trees to
meet the criteria outlined above. The Applicant has provided an approach for the
how the landscaping will be provided onsite including specific details for how
trees will be accommodated throughout the parking fields. Detailed conformance
with the landscape requirements will be demonstrated at the time of Architectural
Review. This includes specific calculations for interior parking lot landscaping
and square footage summaries for parking lot landscape islands. Refer to the
attached Landscape Planting Plan (Sheet L1.0 as part of Exhibit C) and the
landscape plan elements outlined in the Master Plan document (Exhibit A).

SECTION 73.370 OFF-STREET PARKING AND LOADING.

D) General Provisions.

(@)

Nyberg Rivers
Master Plan

At the time of establishment of a new structure or use, or change in use, or
change in use of an existing structure, within any planning district of the
City, off-street parking spaces, off-street vanpool and carpool parking
spaces for commercial, institutional and industrial uses, off-street bicycle
parking, and off-street loading berths shall be as provided in this and
following sections, unless greater requirements are otherwise established
by the conditional use permit or the Architectural Review process, based
upon clear findings that a greater number of spaces are necessary at that
location for protection of public health, safety and welfare or that a lesser
number of vehicle parking spaces will be sufficient to carry out the
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(b)

(c)

(d)

(€)

(f)

(9)

(h)

(i)

()

(k)

Nyberg Rivers
Master Plan

objectives of this section. In the Central Design District, the Design
Guidelines of TDC 73.610 shall be considered. In case of conflicts between
guidelines or objectives in TDC Chapter 73, the proposal shall provide a
balance.

At the time of enlargement of an existing multi-family residential,
commercial, institutional or industrial structure or use, TDC 73.370 shall
apply to the existing and enlarged structure or use.

Except where otherwise specified, the floor area measured shall be the
gross floor area of the building primary to the function of the particular use
of the property other than space devoted to off-street parking or loading.

Where employees are specified, the term shall apply to all persons,
including proprietors, working on the premises during the peak shift.

Calculations to determine the number of required parking spaces and
loading berths shall be rounded to the nearest whole number.

If the use of a property changes, thereby increasing off-street parking or
loading requirements, the increased parking/loading area shall be provided
prior to commencement of the new use.

Parking and loading requirements for structures not specifically listed
herein shall be determined by the Community Development Director, based
upon requirements of comparable uses listed.

When several uses occupy a single structure, the total requirements for off-
street parking may be the sum of the requirements of the several uses
computed separately or be computed in accordance with TDC 73.370(1)(m),
Joint Use Parking.

Off-street parking spaces for dwellings shall be located on the same lot
with the dwelling. Other required parking spaces may be located on a
separate parcel, provided the parcel is not greater than five hundred (500)
feet from the entrance to the building to be served, measured along the
shortest pedestrian route to the building. The applicant must prove that the
parking located on another parcel is functionally located and that there is
safe vehicular and pedestrian access to and from the site. The parcel upon
which parking facilities are located shall be in the same ownership as the
structure.

Required parking spaces shall be available for the parking of operable
passenger automobiles of residents, customers, patrons and employees
and shall not be used for storage of vehicles or materials or for the parking
of trucks used in conducting the business.

Institution of on-street parking, where none is previously provided, shall
not be done solely for the purpose of relieving crowded parking lots in
commercial or industrial planning districts.
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() Parking facilities may be shared by users on adjacent parcels if the
following standards are met:

(i)

(i)

(iii)

(iv)

(V)

(vi)

One of the parcels has excess parking spaces, considering the
present use of the property; the other parcel lacks sufficient area for
required parking spaces.

The total number of parking spaces meets the standards for the sum
of the number of spaces which would be separately required for
each use.

Legal documentation, to the satisfaction of the City Attorney, shall
be submitted verifying permanent use of the excess parking area on
one lot by patrons of the uses deficient in required parking area.

Physical access between adjoining lots shall be such that functional
and reasonable access is actually provided to uses on the parcel
deficient in parking spaces.

Adequate directional signs shall be installed specifying the joint
parking arrangement.

Areas in the Natural Resource Protection Overlay District, Other
Natural Areas identified in Figure 3-4 of the Parks and Recreation
Master Plan, or a Clean Water Services Vegetated Corridor would be
better protected.

(m)  Joint Use Parking. Joint use of parking spaces may occur where two or
more separate developments or multiple uses in a development are able to
jointly use some or all of the same required parking spaces because their
parking demands occur at different times. Joint use of parking spaces may
be allowed if the following standards are met:

(i)

(ii)

(iii)

(iv)

Nyberg Rivers
Master Plan
Conditional Use Permit

There shall be no substantial conflict in the principal operating
hours of the buildings or uses for which the joint use parking is
proposed. Future change of use, such as expansion of a building or
establishment of hours of operation which conflict with or affect a
joint use parking agreement are prohibited, unless approval is
obtained through the Architectural Review process;

The joint use parking spaces shall be located no more than 500 feet
from a building or use to be served by the joint use parking;

The number and location of parking spaces, hours of use and
changes in operating hours of uses subject to joint use shall be
approved through the Architectural Review process;

Legal documentation, to the satisfaction of the City Attorney, shall
be submitted verifying the joint use parking between the separate
developments. Joint use parking agreements may include
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(n)

(o)

(P)

(@)

()

(t)

(u)

Nyberg Rivers
Master Plan

provisions covering maintenance, liability, hours of use and cross
easements; and

(V) The City Attorney approved legal documentation shall be recorded
by the applicant at the Washington or Clackamas County Recorder’s
Office and a copy of the recorded document submitted to the
Planning Department prior to issuance of a building permit.

(vi)  Areas in the Natural Resource Protection Overlay District, Other
Natural Areas identified in Figure 3-4 of the Parks and Recreation
Master Plan, or a Clean Water Services Vegetated Corridor would be
better protected.

Bicycle parking facilities shall either be lockable enclosures in which the
bicycle is stored, or secure stationary racks which accommodate a
bicyclist's lock securing the frame and both wheels.

Each bicycle parking space shall be at least 6 feet long and 2 feet wide, and
overhead clearance in covered areas shall be at least 7 feet, unless a lower
height is approved through the Architectural Review process.

A 5-foot-wide bicycle maneuvering area shall be provided beside or
between each row of bicycle parking. It shall be constructed of concrete,
asphalt or a pervious surface such as pavers or grasscrete, but not gravel
or woody material, and be maintained.

Access to bicycle parking shall be provided by an area at least 3 feet in
width. It shall be constructed of concrete, asphalt or a pervious surface
such as pavers or grasscrete, but not gravel or woody material, and be
maintained.

Required bicycle parking shall be located in convenient, secure, and well-
lighted locations approved through the Architectural Review process.
Lighting, which may be provided, shall be deflected to not shine or create
glare into street rights-of-way or fish and wildlife habitat areas.

Bicycle parking facilities may be provided inside a building in suitable
secure and accessible locations.

Bicycle parking may be provided within the public right-of-way in the Core
Area Parking District subject to approval of the City Engineer and provided
it meets the other requirements for bicycle parking.

Bicycle parking areas and facilities shall be identified with appropriate
signing as specified in the Manual on Uniform Traffic Control Devices
(MUTCD) (latest edition). At a minimum, bicycle parking signs shall be
located at the main entrance and at the location of the bicycle parking
facilities.
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(v) Required bicycle parking spaces shall be provided at no cost to the
bicyclist, or with only a nominal charge for key deposits, etc. This shall not
preclude the operation of private for-profit bicycle parking businesses.

(w) Parking on existing residential, commercial and industrial development
may be redeveloped as a transit facility as a way to encourage the
development of transit supportive facilities such as bus stops and pullouts,
bus shelters and park and ride stations. Parking spaces converted to such
uses in conjunction with the transit agency and approved through the
Architectural Review process will not be required to be replaced.

(x) Required vanpool and carpool parking shall meet the 9-foot parking stall
standards in Figure 73-1 and be identified with appropriate signage.

Response: The applicant is aware of the vehicle and bicycle parking requirements listed
above. As this project represents a redevelopment of the existing site, new
parking requirements are triggered. The total number of off-street parking stalls
provided for the general shopping center use is 1,299 stalls. Bicycle parking is
provided on-site and all requirements will be addressed at the time of ARB
submittal.

(2) Off-Street Parking Provisions.

@ The following are the minimum and maximum requirements for off-street
motor vehicle parking in the City, except for minimum parking
requirements for the uses in TDC 73.370(2)(a) (Residential Uses: iii, iv, v, Vi,
vii; Places of Public Assembly: I, ii, iv; Commercial Amusements: |, ii; and
Commercial: 1, ii, xi, xii, Xiv) within the Core Area Parking District (CAPD).
Minimum standards for off-street motor vehicle parking for the uses in
73.370(2) (a) Residential Uses: iii, iv, v, vi, vii; Places of Public Assembly: I,
ii, iv; Commercial Amusements: I, ii; and Commercial: I, ii, xi, xii, Xiv in the
CAPD are in TDC 73.370(2)(b). The maximum requirements are divided into
Zone A and Zone B, as shown on the Tualatin Parking Zone Map, Figure 73-
3. The following are exempt from calculation of maximum parking
requirements: parking structures; fleet parking; parking for vehicles for
sale, lease or rent; car/vanpool parking; dedicated valet parking; and user-
paid parking.
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MINIMUM MAXIMUM
MOTOR MOTOR BICYCLE PC%EEFQJ@LGEE
USE VEHICLE VEHICLE PARKING PARKING TO
PARKING PARKING REQUIREMENT BE COVERED
REQUIREMENT | REQUIREMENT
Zone A: 5.1
spaces per
. 1,000 sq. ft.
(iif) Shopping 4.1 spaces per gross floor 0.50 space per
center (over
1,000 sq. ft. of area 1,000 sq. ft. of
100,000 sq. ft. , 50
gross floor Zone B: 6.2 gross floor
of gross floor
area) area spaces per area
1,000 sq. ft.
gross floor
area

Response: For the sake of parking stall accounting, the overall Nyberg Rivers commercial
area is classified as a shopping center with greater than 100,000 SF of gross
floor area. Therefore, the parking requirement of 4.1 spaces per 1,000 SF of
gross floor area is applied. With a maximum permissible building area of
307,000 SF, the minimum number of spaces required is 1,259, while the total
parking stalls provided is 1,299 stalls. Therefore, the minimum parking stall
requirement is met. 154 bicycle parking spaces are required on-site. Exact
locations of the bicycle parking stalls will be addressed at the time of ARB
review.

SECTION 73.380 OFF-STREET PARKING LOTS.

A parking lot, whether an accessory or principal use, intended for the parking of
automobiles or trucks, shall comply with the following:

(2) Off-street parking lot design shall comply with the dimensional standards set forth
in Figure 73-1 of this section, except for parking structures and underground
parking where stall length and width requirements for a standard size stall shall
be reduced by .5 feet and vehicular access at the entrance if gated shall be a
minimum of 18 feet in width.

Response: All off-street parking stalls are designed to comply with the dimensional
standards set forth in Figure 73-1.

(2) Parking stalls for sub-compact vehicles shall not exceed 35 percent of the total
parking stalls required by TDC 73.370(2). Stalls in excess of the number required
by TDC 73.370(2) can be sub-compact stalls.

Response:  Sub-compact parking stalls are provided and marked on the attached Site Plan
(Exhibit C). With 1,259 stalls required to meet the minimum parking requirement,
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440 of those spaces may be compact. The applicant does provide sub-compact
spaces throughout the site, but well below the 35-percent threshold.

3) Off-street parking stalls shall not exceed eight continuous spaces in a row without
a landscape separation, except for parking structures and underground parking.
For parking lots within the Central Design District that are designed to frame
views of the central water feature or identified architectural focal elements as
provided in TDC 73.350(3), this requirement shall not apply and the location of
parking lot landscape islands shall be determined through the Architectural
Review process.

Response:  Specific locations of parking lot landscape islands will be determined at the time
of ARB submittal and review. Generally, the proposed Landscape Planting Plan
(Sheet L1.0, Exhibit C) provided with this application does show parking lot
landscaping to meet the intent of the standard.

(4) Parking lot drive aisles shall be constructed of asphalt or concrete, including
pervious concrete. Parking stalls shall be constructed of asphalt or concrete, or a
pervious surface such as pavers or grasscrete, but not gravel or woody material.
Drive aisles and parking stalls shall be maintained adequately for all-weather use
and drained to avoid water flow across sidewalks. Pervious surfaces such as
pervious concrete, pavers and grasscrete, but not gravel or woody material, are
encouraged for parking stalls in or abutting the Natural Resource Protection
Overlay District, Other Natural Areas identified in Eigure 3-4 of the Parks and
Recreation Master Plan, or in a Clean Water Services Vegetated Corridor.

Response: Parking lot drive aisles will be constructed of asphalt or concrete, while parking
stalls will also be constructed of asphalt or concrete. The maintenance of these
areas will be conducted by the Nyberg Rivers maintenance staff.

(5) Artificial lighting, which may be pro-vided, shall be deflected to not shine or create
glare in aresidential planning district, an adjacent dwelling, street right-of-way in
such a manner as to impair the use of such way or a Natural Resource Protection
Overlay District, Other Natural Areas identified in Figure 3-4 of the Parks and
Recreation Master Plan, or a Clean Water Services Vegetated Corridor.

Response: Atrtificial lighting will be deflected to not shine or create glare into any residential
planning district, street right-of-way or adjacent dwelling. A site Photometric Plan
will be provided with the ARB submittal package to address these requirements.

(8) Service drives to off-street parking areas shall be designed and constructed to
facilitate the flow of traffic, provide maximum safety of traffic access and egress,
and maximum safety of pedestrians and vehicular traffic on the site.

Response: Service drive aisles will be designed and constructed to facilitate the flow of
traffic, provide maximum safety of traffic access and egress, while promoting the
maximum safety of pedestrians and vehicular traffic on the site.
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9 Parking bumpers or wheel stops or curbing shall be provided to prevent cars from
encroaching on the street right-of-way, adjacent landscaped areas, or adjacent
pedestrian walkways.

Response: Generally, curbing will be provided to prevent cars from encroaching on to the
street right-of-way, adjacent landscaped areas and adjacent pedestrian
walkways.

(10) Disability parking spaces and accessibility shall be provided in accordance with
applicable federal and state requirements.

Response: ADA compliant spaces are provided nearest the building entrances in those
parking areas closest to the primary entrances of the tenant spaces. These stalls
are provided in accordance with federal and state requirements.

(11) On-site drive aisles without parking spaces, which provide access to parking
areas with regular spaces or with a mix of regular and sub-compact spaces, shall
have a minimum width of 22 feet for two-way traffic and 12 feet for one-way traffic.
On-site drive aisles without parking spaces, which provide access to parking
areas with only sub-compact spaces, shall have a minimum width of 20 feet for
two-way traffic and 12 feet for one-way traffic. [Ord. 882-92, §22, 12/14/92; Ord.
904-93, 868, 69 and 70, 9/13/93; Ord. 920-94, 8§22, 4/11/94; Ord. 956-96, 838, 1/8/96;
Ord. 1224-06 834, 11/13/06]

Response: All proposed on-site drive aisles are dimensioned to be 24-feet or greater,
surpassing the minimum width requirement of 22-feet.

SECTION 73.390 OFF-STREET LOADING FACILITIES.

D The minimum number of off-street loading berths for commercial, industrial,
public and semi-public uses is as follows:

Square Feet of Floor Area Number of Berths
Less than 5,000 0
5,000 - 25,000 1
25,000 - 60,000 2
60,000 and over 3

(2) Loading berths shall conform to the following minimum size specifications.

(a) Commercial, public and semi-public uses of 5,000 to 25,000 square feet
shall be 12' x 25' and uses greater than 25,000 shall be 12' x 35’
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3)

(4)

(6)

(7)

(b) Industrial uses - 12' x 60'
(c) Berths shall have an unobstructed height of 14'

(d) Loading berths shall not use the public right-of-way as part of the required
off-street loading area.

Required loading areas shall be screened from public view from public streets and
adjacent properties by means of sight-obscuring landscaping, walls or other
means, as approved through the Architectural Review process.

Required loading facilities shall be installed prior to final building inspection and
shall be permanently maintained as a condition of use.

The off-street loading facilities shall in all cases be on the same lot or parcel as
the structure they are intended to serve. In no case shall the required off-street
loading spaces be part of the area used to satisfy the off-street parking
requirements.

Subject to Architectural Review approval, the Community Development Director
may allow the standards in this Section to be relaxed within the Central Design
District, where a dense mix of uses is desirable in close proximity, pedestrian
circulation is strongly emphasized, and the orientation of structures around a
central water feature virtually eliminates the possibility of reserving any side of a
building solely for truck access. Adjustments may include, but are not limited to,
reduction in the number of loading berths required, adjustment of loading berth
size specifications and right-of-way restrictions, shared loading berths and
maneuvering areas for use by more than one building, alteration or elimination of
screening requirements, and requirements for maintenance of berths in a clean
and visually appealing condition. [Ord. 882-92, 8§23, 12/14/92; Ord. 956-96, 8§39,
1/8/96]

Response: Off-street loading facilities are located behind the central buildings, therefore

screening these areas from public view. These on-site loading areas provide
semi-truck access into and through the site, with truck turning radii to allow semi-
trucks up to 62-feet in length. There are more than three (3) loading areas
shown on the Site Plan, surpassing the 3 space minimum required by code. All
berths meet the 14-foot height requirement.

SECTION 73.400 ACCESS.

(1)

The provision and maintenance of vehicular and pedestrian ingress and egress
from private property to the public streets as stipulated in this Code are
continuing requirements for the use of any structure or parcel of real property in
the City of Tualatin. No building or other permit shall be issued until scale plans
are presented that show how the ingress and egress requirement is to be fulfilled.
If the owner or occupant of a lot or building changes the use to which the lot or
building is put, thereby increasing ingress and egress requirements, it shall be
unlawful and a violation of this code to begin or maintain such altered use until
the required increase in ingress and egress is provided.
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(2) Owners of two or more uses, structures, or parcels of land may agree to utilize
jointly the same ingress and egress when the combined ingress and egress of
both uses, structures, or parcels of land satisfies their combined requirements as
designated in this code; provided that satisfactory legal evidence is presented to
the City Attorney in the form of deeds, easements, leases or contracts to establish
joint use. Copies of said deeds, easements, leases or contracts shall be placed on
permanent file with the City Recorder.

3) Joint and Cross Access.

(@ Adjacent commercial uses may be required to provide cross access drive
and pedestrian access to allow circulation between sites.

(b) A system of joint use driveways and cross access easements may be
required and may incorporate the following:

(i)

(i)

(iii)

(iv)

a continuous service drive or cross access corridor extending the
entire length of each block served to provide for driveway
separation consistent with the access management classification
system and standards.

a design speed of 10 mph and a maximum width of 24 feet to
accommodate two-way travel aisles designated to accommodate
automobiles, service vehicles, and loading vehicles;

stub-outs and other design features to make it visually obvious that
the abutting properties may be tied in to provide cross access via a
service drive;

a unified access and circulation system plan for coordinated or
shared parking areas.

(c) Pursuant to this section, property owners may be required to:

(i)

(ii)

(iii)

(iv)

Nyberg Rivers
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Record an easement with the deed allowing cross access to and
from other properties served by the joint use driveways and cross
access or service drive;

Record an agreement with the deed that remaining access rights
along the roadway will be dedicated to the city and pre-existing
driveways will be closed and eliminated after construction of the
joint-use driveway;

Record a joint maintenance agreement with the deed defining
maintenance responsibilities of property owners;

If (i-iii) above involve access to the state highway system or county
road system, ODOT or the county shall be contacted and shall
approve changes to (i-iii) above prior to any changes.

Cardno WRG
108 Submitted April 8, 2013



(4)

(5)

(6)

(7)

(8)

(9)

(11)

Requirements for Development on Less than the Entire Site.

(a) To promote unified access and circulation systems, lots and parcels under
the same ownership or consolidated for the purposes of development and
comprised of more than one building site shall be reviewed as one unitin
relation to the access standards. The number of access points permitted
shall be the minimum number necessary to provide reasonable access to
these properties, not the maximum available for that frontage. All
necessary easements, agreements, and stipulations shall be met. This shall
also apply to phased development plans. The owner and all lessees within
the affected area shall comply with the access requirements.

(b) All access must be internalized using the shared circulation system of the
principal commercial development or retail center. Driveways should be
designed to avoid queuing across surrounding parking and driving aisles.

Lots that front on more than one street may be required to locate motor vehicle
accesses on the street with the lower functional classification as determined by
the City Engineer.

Except as provided in TDC 53.100, all ingress and egress shall connect directly
with public streets. [Ord. 882-92, § 24,12/14/92]

Vehicular access for residential uses shall be brought to within 50 feet of the
ground floor entrances or the ground floor landing of a stairway, ramp or elevator
leading to dwelling units.

To afford safe pedestrian access and egress for properties within the City, a
sidewalk shall be constructed along all street frontage, prior to use or occupancy
of the building or structure proposed for said property. The sidewalks required by
this section shall be constructed to City standards, except in the case of streets
with inadequate right-of-way width or where the final street design and grade have
not been established, in which case the sidewalks shall be constructed to a
design and in a manner approved by the City Engineer. Sidewalks approved by
the City Engineer may include temporary sidewalks and sidewalks constructed on
private property; provided, however, that such sidewalks shall provide continuity
with sidewalks of adjoining commercial developments existing or proposed. When
a sidewalk is to adjoin a future street improvement, the sidewalk construction
shall include construction of the curb and gutter section to grades and alignment
established by the City Engineer.

The standards set forth in this Code are minimum standards for access and
egress, and may be increased through the Architectural Review process in any
particular instance where the standards provided herein are deemed insufficient
to protect the public health, safety, and general welfare.

Minimum Access Requirements for Commercial, Public and Semi-Public Uses.

In the Central Design District, when driveway access is on local streets, not collectors or
arterials and the building(s) on the property is(are) less than 5,000 square feet in gross
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floor area, or parking is the only use on the property, ingress and egress shall not be
less than 24 feet. In all other cases, ingress and egress for commercial uses shall not be
less than the following:

Required
Parking Spaces

Minimum Number
Required

Minimum Pavement
Width

Minimum Pavement
Walkways, Etc.

1-99

32 feet for first 50
feet from ROW, 24'
thereafter

Curbs required; walkway
1 side only

100-249

32 feet for first 50
feet from ROW, 24
thereafter

Curbs required;;
walkway 1 side only

Over 250

As required by City
Engineer

As required by City
Engineer

As required by City
Engineer

(13)

One-way Ingress or Egress.

When approved through the Architectural Review process, one-way ingress or
egress may be used to satisfy the requirements of Subsections (7), (8), and (9).
However, the hard surfaced pavement of one-way drives shall not be less than 16
feet for multi-family residential, commercial, or industrial uses.

(14)

Maximum Driveway Widths and Other Requirements.

@ Unless otherwise provided in this chapter, maximum driveway widths shall
not exceed 40 feet.

(b) Except for townhouse lots, no driveways shall be constructed within 5 feet
of an adjacent property line, except when two adjacent property owners
elect to provide joint access to their respective properties, as provided by
Subsection (2).

(c) There shall be a minimum distance of 40 feet between any two adjacent
driveways on a single property unless alesser distance is approved by the
City Engineer.

(15)

Distance between Driveways and Intersections.

Except for single-family dwellings, the minimum distance between driveways and
intersections shall be as provided below. Distances listed shall be measured from
the stop bar at the intersection.

(a) At the intersection of collector or arterial streets, driveways shall be
located a minimum of 150 feet from the intersection.
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(b)

(c)

(d)

(16) Vision

(@)

(b)

(c)

Response:

Nyberg Rivers
Master Plan

At the intersection of two local streets, driveways shall be located a
minimum of 30 feet from the intersection.

If the subject property is not of sufficient width to allow for the separation
between driveway and intersection as provided, the driveway shall be
constructed as far from the intersection as possible, while still maintaining
the 5-foot setback between the driveway and property line as required by
TDC 73.400(14)(b).

When considering a public facilities plan that has been submitted as part of
an Architectural Review plan in accordance with TDC 31.071(6), the City
Engineer may approve the location of a driveway closer than 150 feet from
the intersection of collector or arterial streets, based on written findings of
fact in support of the decision. The written approval shall be incorporated
into the decision of the City Engineer for the utility facilities portion of the
Architectural Review plan under the process set forth in TDC 31.071
through 31.077.

Clearance Area.

Local Streets - A vision clearance area for all local street intersections,
local street and driveway intersections, and local street or driveway and
railroad intersections shall be that triangular area formed by the right-of-
way lines along such lots and a straight line joining the right-of-way lines at
points which are 10 feet from the intersection point of the right-of-way
lines, as measured along such lines (see Figure 73-2 for illustration).

Collector Streets - A vision clearance area for all collector/arterial street
intersections, collector/arterial street and local street intersections, and
collector/arterial street and railroad intersections shall be that triangular
area formed by the right-of-way lines along such lots and a straight line
joining the right-of-way lines at points which are 25 feet from the
intersection point of the right-of-way lines, as measured along such lines.
Where a driveway intersects with a collector/arterial street, the distance
measured along the driveway line for the triangular area shall be 10 feet
(see Eigure 73-2 for illustration).

Vertical Height Restriction - Except for items associated with utilities or
publicly owned structures such as poles and signs and existing street
trees, no vehicular parking, hedge, planting, fence, wall structure, or
temporary or permanent physical obstruction shall be permitted between
30 inches and 8 feet above the established height of the curb in the clear
vision area (see Eigure 73-2 for illustration). [Ord. 895-93 83, 5/24/93; Ord.
945-95, 5/8/95; Ord. 1025-99, 87, 7/26/99; Ord. 1026-99 8§97, 8/9/99; Ord.
1103-02, 3/25/02; Ord. 1096-02, 1/28/02]

Vehicular and pedestrian access into and through the site is demonstrated in the
Site Plan Set (Exhibit C) and Master Plan document (Exhibit A) submitted with
this application. As the site will be developed with all access points under single
ownership, no joint or cross access agreements or easements are requested. As
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shown on the Transportation Plan for the Master Plan document, primary vehicle
and truck circulation patterns are shown, as well as the primary vehicular access
points.

TDC 74: PUBLIC IMPROVEMENT REQUIREMENTS
SECTION 74.010 PURPOSE.

The City's Community Plan sets forth the requirements for providing adequate
transportation and utility systems to serve the community's present and future needs.
Land development without adequate transportation and utility systems will adversely
affect the overall economic growth of the City and cause undue damage to the public
health and welfare of its citizens. Consequently, the City finds that it is in the public
interest to require land development to meet the following improvement requirements.
[Ord. 895-93, § 14, 5/24/93]

Response: The Applicant incorporates by reference the findings above addressing the
adequacy of transportation facilities serving the site.

IMPROVEMENTS
SECTION 74.110 PHASING OF IMPROVEMENTS.

The applicant may build the development in phases. If the development is to be phased
the applicant shall submit a phasing plan to the City Engineer for approval with the
development application. The timing and extent or scope of public improvements and the
conditions of development shall be determined by the City Council on subdivision
applications and by the City Engineer on other development applications.

Response: There is no proposed phasing planned for the Nyberg Rivers commercial master
plan, although future development areas are shown on the attached Master Plan
Site Plan for two parcels located along SW Martinazzi Avenue and the High
Density Residential district located in the northwest corner of the site.

SECTION 74.120 PUBLIC IMPROVEMENTS.

(2) Except as specially provided, all public improvements shall be installed at the
expense of the applicant. All public improvements installed by the applicant shall
be constructed and guaranteed as to workmanship and material as required by
the Public Works Construction Code prior to acceptance by the City. No work
shall be undertaken on any public improvement until after the construction plans
have been approved by the City Engineer and a Public Works Permit issued and
the required fees paid.

Response: The Applicant is aware that all public improvements shall be installed at the
expense of the Applicant. And those public improvements will be constructed
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and guaranteed as to workmanship and material as required by the Public Works
Construction Code prior to acceptance by the City

SECTION 74.130 PRIVATE IMPROVEMENTS.

All private improvements shall be in-stalled at the expense of the applicant. The property
owner shall retain maintenance responsibilities over all private improvements.

Response: The Applicant is aware that all private improvements shall be installed at the
expense of the Applicant and Maintenance of those improvements will be under
the responsibility of the applicant.

SECTION 74.140 CONSTRUCTION TIMING.

(2) All the public improvements required under this chapter shall be completed and
accepted by the City prior to the issuance of a Certificate of Occupancy; or, for
subdivision and partition applications, in accordance with the requirements of the
Subdivision regulations.

(2) All private improvements required under this chapter shall be approved by the
City prior to the issuance of a Certificate of Occupancy; or for subdivision and
partition applications, in accordance with the requirements of the Subdivision
regulations.

Response: The Applicant is aware that the public and private improvements shall be
completed and accepted prior to the issuance of a Certificate of Occupancy.

RIGHT-OF-WAY
SECTION 74.210 MINIMUM STREET RIGHT-OF-WAY WIDTHS.

The width of streets in feet shall not be less than the width required to accommodate a
street improvement needed to mitigate the impact of a proposed development. In cases
where a street is required to be improved according to the standards of the TDC, the
width of the right-of-way shall not be less than the minimums indicated in TDC Chapter
11, Transportation Plan.

(2) For development applications other than subdivisions and partitions, wherever
existing or future streets adjacent to property proposed for development are of
inadequate right-of-way width, the additional right-of-way necessary to comply
with the Transportation Element of the Tualatin Community Plan shall be
dedicated to the City for use by the public prior to issuance of any building permit
for the proposed development. This right-of-way dedication shall be for the full
width of the property abutting the roadway and, if required by the City Engineer,
additional dedications shall be provided for slope and utility easements if deemed

necessary.
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(4) If the City Engineer deems that it is impractical to acquire the additional right-of-
way as required in subsections (1)-(3) of this section from both sides of the
center-line in equal amounts, the City Engineer may require that the right-of-way
be dedicated in a manner that would result in unequal dedication from each side
of the road. This requirement will also apply to slope and utility easements as
discussed in TDC 74.320 and 74.330. The City Engineer's recommendation shall
be presented to the City Council in the preliminary plat approval for subdivisions
and partitions, and in the recommended decision on all other development
applications, prior to finalization of the right-of-way dedication requirements.

(5) Whenever a proposed development is bisected by an existing or future road or
street that is of inadequate right-of-way width according to TDC Chapter 11,
Transportation Plan, additional right-of-way shall be dedicated from both sides or
from one side only as determined by the City Engineer to bring the road right-of-
way in compliance with this section.

(6) When a proposed development is adjacent to or bisected by a street proposed in
TDC Chapter 11, Transportation Plan and no street right-of-way exists at the time
the development is proposed, the entire right-of-way as shown in TDC Chapter 11
shall be dedicated by the applicant. The dedication of right-of-way required in this
subsection shall be along the route of the road as determined by the City.

Response: The Applicant is aware that additional right-of-way may need to be dedicated in
order to facilitate street improvements along adjacent roadways that serve the
Nyberg Rivers site. Based on discussion with City Transportation Engineers,
some additional ROW dedication is required for the proposed improvements to
SW Nyberg Street to accommodate the 350-foot westbound right-turn lane, as
well as a bicycle lane for a portion of the property that fronts SW Nyberg Street.

EASEMENTS AND TRACTS

SECTION 74.310 GREENWAY, NATURAL AREA, BIKE, AND PEDESTRIAN PATH
DEDICATIONS AND EASEMENTS.

D) Areas dedicated to the City for Greenway or Natural Area purposes or easements
or dedications for bike and pedestrian facilities during the development
application process shall be surveyed, staked and marked with a City approved
boundary marker prior to acceptance by the City.

2) For subdivision and partition applications, the Greenway, Natural Area, bike, and
pedestrian path dedication and easement areas shall be shown to be dedicated to
the City on the final subdivision or partition plat prior to approval of the plat by the
City; or

3) For all other development applications, Greenway, Natural Area, bike, and
pedestrian path dedications and easements shall be submitted to the City
Engineer; building permits shall not be issued for the development prior to
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acceptance of the dedication or easement by the City. [Ord. 933-94 850, 11/28/94;
Ord. 979-97 852, 7/14/97; Ord. 1026-99 8§98, 8/9/99].

Response: As shown on the attached Site Plan, the Applicant proposes a “Shared Pathway
Easement” that will allow for future development and the extension of the
Tualatin River Trail at a later date. This easement will be accepted by the City
prior to issuance of building permits.

SECTION 74.320 SLOPE EASEMENTS.

(2) The applicant shall obtain and convey to the City any slope easements determined
by the City Engineer to be necessary adjacent to the proposed development site
to support the street improvements in the public right-of-way or accessway or
utility improvements required to be constructed by the applicant.

2) For subdivision and partition applications, the slope easement dedication area
shall be shown to be dedicated to the City on the final subdivision or partition plat
prior to approval of the plat by the City; or

(3) For all other development applications, a slope easement dedication shall be
submitted to the City Engineer; building permits shall not be issued for the
development prior to acceptance of the easement by the City. [Ord. 933-94, § 51,
11/28/94]

Response: The Applicant is aware that slope easements determined by the City Engineer
may be necessary to support the street improvements in the public ROW.

SECTION 74.330 UTILITY EASEMENTS.

(2) Utility easements for water, sanitary sewer and storm drainage facilities,
telephone, television cable, gas, electric lines and other public utilities shall be
granted to the City.

(4) For development applications other than subdivisions and partitions, and for both
on-site and off-site easement areas, a utility easement shall be granted to the City;
building permits shall not be issued for the development prior to acceptance of
the easement by the City. The City may elect to exercise eminent domain and
condemn necessary off-site public utility easements at the applicant's request and
expense. The City Council shall determine when condemnation proceedings are to
be used.

(5) The width of the public utility easement shall meet the requirements of the Public
Works Construction Code. All subdivisions and partitions shall have a 6-foot
public utility easement adjacent to the street and a 5-foot public utility easement
adjacent to all side and rear lot lines. [Ord. 933-94, § 52, 11/28/94]

Response: The Applicant is aware that utility easements are likely to be required for water,
sanitary sewer and storm draining facilities. While there are existing easements,
it is likely that additional utility easements will be required for the additional
infrastructure proposed as a part of the Nyberg Rivers commercial
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redevelopment project and those easements will be accepted by the City prior to
issuance of building permits.

SECTION 74.340 WATERCOURSE EASEMENTS.

D Where a proposed development site is traversed by or adjacent to a watercourse,
drainage way, channel or stream, the applicant shall provide a storm water
easement, drainage right-of-way, or other means of preservation approved by the
City Engineer, conforming substantially with the lines of the watercourse. The City
Engineer shall determine the width of the easement, or other means of
preservation, required to accommodate all the requirements of the Surface Water
Management Ordinance, existing and future storm drainage needs and access for
operation and maintenance.

2) For subdivision and partition applications, any watercourse easement dedication
area shall be shown to be dedicated to the City on the final subdivision or
partition plat prior to approval of the plat by the City; or

(3) For all other development applications, any watercourse easement shall be
executed on a dedication form submitted to the City Engineer; building permits
shall not be issued for the development prior to acceptance of the easement by
the City.

(4) The storm water easement shall be sized to accommodate the existing water
course and all future improvements in the drainage basin. There may be additional
requirements as set forth in TDC Chapter 72, Greenway and Riverbank Protection
District, and the Surface Water Management Ordinance. Water quality facilities
may require additional easements as described in the Surface Water Management
Ordinance. [Ord. 933-94, § 53, 11/28/94]

Response: The Applicant is not proposing a subdivision, nor is there any known watercourse
or drainage way that is located on the property that would necessitate an
easement per the standards set forth above.

SECTION 74.350 TRACTS.

A dedicated tract or easement will be required when access to public improvements for
operation and maintenance is required, as determined by the City Engineer. Access for
maintenance vehicles shall be constructed of an all-weather driving surface capable of
carrying a 50,000-pound vehicle. The width of the tract or easement shall be 15-feet in
order to accommodate City maintenance vehicles. In subdivisions and partitions, the
tract shall be dedicated to the City on the final plat. In any other development, an access
easement shall be granted to the City and recorded prior to issuance of a building permit.
[Ord. 933-94, § 54, 11/28/94]

Response:  The applicant will be dedicating proper easements with the Nyberg Rivers
redevelopment project. These easements will include dedications for utilities and
shared pathways.
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TRANSPORTATION
SECTION 74.410 FUTURE STREET EXTENSIONS.

D) Streets shall be extended to the proposed development site boundary where
necessary to:

(@ give access to, or permit future development of adjoining land;
(b) provide additional access for emergency vehicles;

(c) provide for additional direct and convenient pedestrian, bicycle and vehicle
circulation;

(d) eliminate the use of cul-de-sacs except where topography, barriers such as
railroads or freeways, existing development, or environmental constraints
such as major streams and rivers prevent street extension.

(e) eliminate circuitous routes. The resulting dead end streets may be
approved without a turnaround. A reserve strip may be required to
preserve the objectives of future street extensions.

(2) Proposed streets shall comply with the general location, orientation and spacing
identified in the Local Streets Plan, TDC 11.630, Figure 11-1 and Figure 11-3.

(a) Streets proposed as part of new residential or mixed
residential/commercial developments shall comply with the following
standards:

) full street connections with spacing of no more than 530 feet
between connections, except where prevented by barriers;

(i) bicycle and pedestrian accessway easements where full street
connections are not possible, with spacing of no more than 330 feet,
except where prevented by barriers;

(iii) limiting cul-de-sacs and other closed-end street systems to
situations where barriers prevent full street extensions; and

(iv)  allowing cul-de-sacs and closed-end streets to be no longer than
200 feet or with more than 25 dwelling units, except for streets
stubbed to future developable areas.

(b) Streets proposed as part of new industrial or commercial development
shall comply with TDC 11.630(2) and Figure 11-1.

3) During the development application process, the location, width, and grade of
streets shall be considered in relation to existing and planned streets, to
topographical conditions, to public convenience and safety, and to the proposed
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use of the land to be served by the streets. The arrangement of streets in a
subdivision shall either:

(@)

(b)

provide for the continuation or appropriate projection of existing streets
into surrounding areas; or

conform to a street plan approved or adopted by the City to meet a
particular situation where topographical or other conditions make
continuance of or conformance to existing streets impractical.

(4) The City Engineer may require the applicant to submit a street plan showing all
existing, proposed, and future streets in the area of the proposed development.

(5) The City Engineer may require the applicant to participate in the funding of future
off-site street extensions when the traffic impacts of the applicant's development
warrant such a condition. [Ord. 933-94 855, 11/28/94; Ord. 1026-99 8§99, 8/9/99; Ord.
1103-02, 3/25/02]

Response:

The Applicant has submitted a street plan with this application narrative. The
street plan shows improved access to the site in compliance with this criteria and
permits development of adjoining land. As shown on the Site Plan, the Applicant
is proposing a signalized intersection at that SW Martinazzi & SW Seneca Street
intersection. Street “A” on the Site Plan will be dedicated and extended from
Boones Ferry Road into the site, connecting to Seneca and Nyberg Streets. An
access easement will be dedicated with the Street “A” extension in order to
provide future access to the Future Development Area 4. As shown on the Site
Plan and in the findings above, the Site Plan provides direct and convenient
pedestrian, bicycle and vehicle access through the site. New sidewalks and
streets are planned through the site, connecting with the surrounding vehicle,
pedestrian and bicycle network. These proposed streets and drive aisles do
meet the design standards identified TDC 11.630, Figure 11-1 and Figure 11-3
and do consider the context of existing, adjacent streets.

The Site Plan is sensitively designed to facilitate development of adjoining
properties through the location of uses and street extensions.

The findings provided earlier in this narrative addressing the street, pedestrian
and bike improvements are incorporated herein by reference.

SECTION 74.420 STREET IMPROVEMENTS.

When an applicant proposes to develop land adjacent to an existing or proposed street,
including land which has been excluded under TDC 74.220, the applicant should be
responsible for the improvements to the adjacent existing or proposed street that will
bring the improvement of the street into conformance with the Transportation Plan, and
the City’ s Public Works Construction Code, subject to the following provisions:

(D) For any development proposed within the City, roadway facilities within the right-
of-way described in TDC 74.210 shall be improved to standards as set out in the
Public Works Construction Code.
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(2)

3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

The required improvements may include the rebuilding or the reconstruction of
any existing facilities located within the right-of-way adjacent to the proposed
development to bring the facilities into compliance with the Public Works
Construction Code.

The required improvements may include the construction or rebuilding of off-site
improvements which are identified to mitigate the impact of the development.

Where development abuts an existing street, the improvement required shall
apply only to that portion of the street right-of-way located between the property
line of the parcel proposed for development and the centerline of the right-of-way,
plus any additional pavement beyond the centerline deemed necessary by the City
Engineer to ensure a smooth transition between a new improvement and the
existing roadway (half-street improvement). Additional right-of-way and street
improvements and off-site right-of-way and street improvements may be required
by the City to mitigate the impact of the development. The new pavement shall
connect to the existing pavement at the ends of the section being improved by
tapering in accordance with the Public Works Construction Code.

If additional improvements are required as part of the Access Management Plan of
the City, TDC Chapter 75, the improvements shall be required in the same manner
as the half-street improvement requirements.

All required street improvements shall include curbs, sidewalks with appropriate
buffering, storm drainage, street lights, street signs, street trees, and, where
designated, bikeways and transit facilities.

For subdivision and partition applications, the street improvements required by
TDC Chapter 74 shall be completed and accepted by the City prior to signing the
final subdivision or partition plat, or prior to releasing the security pro-vided by
the applicant to assure completion of such improvements or as otherwise
specified in the development application approval.

For development applications other than subdivisions and partitions, all street
improvements required by this section shall be completed and accepted by the
City prior to the issuance of a Certificate of Occupancy.

In addition to land adjacent to an existing or proposed street, the requirements of
this section shall apply to land separated from such a street only by a railroad
right-of-way.

Streets within, or partially within, a proposed development site shall be graded for
the entire right-of-way width and constructed and surfaced in accordance with the
Public Works Construction Code.

Existing streets which abut the pro-posed development site shall be graded,
constructed, reconstructed, surfaced or repaired as necessary in accordance with
the Public Works Construction Code and TDC Chapter 11, Transportation Plan.

Nyberg Rivers Cardno WRG
Master Plan 119 Submitted April 8, 2013
Conditional Use Permit


http://www.tualatinoregon.gov/developmentcode/tdc-chapter-75-access-management-arterial-streets
http://www.tualatinoregon.gov/developmentcode/tdc-chapter-11-transportation

(12)

(13)

(14)

(15)

(16)

(17)

Sidewalks with appropriate buffering shall be constructed along both sides of
each internal street and at a minimum along the development side of each
external street in accordance with the Public Works Construction Code.

The applicant shall comply with the requirements of the Oregon Department of
Transportation (ODOT), Tri-Met, Washington County and Clackamas County when
a proposed development site is adjacent to a roadway under any of their
jurisdictions, in addition to the requirements of this chapter.

The applicant shall construct any required street improvements adjacent to
parcels excluded from development, as set forth in TDC 74.220 of this chapter.

Except as provided in TDC 74.430, whenever an applicant proposes to develop
land with frontage on certain arterial streets and, due to the access management
provisions of TDC Chapter 75, is not allowed direct access onto the arterial, but
instead must take access from another existing or future public street thereby
providing an alternate to direct arterial access, the applicant shall be required to
construct and place at a minimum street signhage, a sidewalk, street trees and
street lights along that portion of the arterial street adjacent to the applicant's
property. The three certain arterial streets are S.W. Tualatin-Sherwood Road, S.W.
Pacific Highway (99W) and S.W. 124th Avenue. In addition, the applicant may be
required to construct and place on the arterial at the intersection of the arterial
and an existing or future public non-arterial street warranted traffic control
devices (in accordance with the Manual on Uniform Traffic Control Devices, latest
edition), pavement markings, street tapers and turning lanes, in accordance with
the Public Works Construction Code.

The City Engineer may determine that, although concurrent construction and
placement of the improvements in (14) and (15) of this section, either individually
or collectively, are impractical at the time of development, the improvements will
be necessary at some future date. In such a case, the applicant shall sign a written
agreement guaranteeing future performance by the applicant and any successors
in interest of the property being developed. The agreement shall be subject to the
City's approval.

Intersections should be improved to operate at a level of service of at least D and
E for signalized and unsignalized intersections, respectively. [Ord. 933-94 8§56,
11/28/94; Ord. 1026-99 8100, 8/9/99; Ord.1103-02, 3/25/02; Ord. 1224-06 8§36,
11/13/06]

Response: The scope of the traffic report and required level of service analysis and street

standards applicable in the TIA were reviewed and approved by all of the
relevant jurisdictions prior to commencing the TIA analysis. The analysis
demonstrates that all signalized and unsignalized intersections that are impacted
at more than a de minimis level will continue to operate at LOS D or E,
respectively consistent with this criteria.

The Applicant is aware that street improvements are needed along adjacent
roadways that serve the Nyberg Rivers site. Based on discussion with City
Transportation Engineers, some additional ROW dedication is required for the
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proposed improvements to SW Nyberg Street to accommodate the 350-foot
westbound right-turn lane, as well as a bicycle lane for a portion of the property
that fronts SW Nyberg Street. The proposed access to the Martinazzi
Avenue/SW Seneca Street intersection and the “Street A’ connection between
the site and Boones Ferry Road will likely require street improvements, although
those specific improvements have not been identified at this time. Generally,
Street A will be designed to the Collector roadway standard, with two-lanes, a
bicycle lane, landscape strip, and pedestrian sidewalk.

SECTION 74.440 STREETS, TRAFFIC STUDY REQUIRED.

(2) The City Engineer may require a traffic study to be provided by the applicant and
furnished to the City as part of the development approval process as provided by
this Code, when the City Engineer determines that such a study is necessary in
connection with a proposed development project in order to:

(@)

(b)

Assure that the existing or proposed transportation facilities in the vicinity
of the proposed development are capable of accommodating the amount of
traffic that is expected to be generated by the proposed development,
and/or

Assure that the internal traffic circulation of the proposed development will
not result in conflicts between on-site parking movements and/or on-site
loading movements and/or on-site traffic movements, or impact traffic on
the adjacent streets.

(2) The required traffic study shall be completed prior to the approval of the
development application.

3) The traffic study shall include, at a minimum:

(@)

(b)
(c)
(d)
(e)

(f)

(9)
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an analysis of the existing situation, including the level of service on
adjacent and impacted facilities.

an analysis of any existing safety deficiencies.

proposed trip generation and distribution for the proposed development.
projected levels of service on adjacent and impacted facilities.
recommendation of necessary improvements to ensure an acceptable level
of service for roadways and a level of service of at least D and E for
signalized and unsignalized intersections respectively, after the future

traffic impacts are considered.

The City Engineer will determine which facilities are impacted and need to
be included in the study.

The study shall be conducted by a registered engineer.

Cardno WRG
121 Submitted April 8, 2013

Conditional Use Permit



4) The applicant shall implement all or a portion of the improvements called for in
the traffic study as determined by the City Engineer. [Ord. 1103-02, 3/25/02]

Response: The required TIA was scoped with the City and County and was completed by
Kittelson and Associates. That TIA is included with this application submittal and
that TIA addresses all of the above requirements while demonstrating that the
proposed development will not impact and will in fact improve in many instances,
the existing transportation infrastructure. The mitigation to improve traffic
efficiency is also noted in the TIA. Those improvements include:

Nyberg Rivers
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A new roadway connection to SW Boones Ferry Road (shown as "Street
A" in Figure 2 of the TIA) that includes sidewalks.

An enhanced site-access driveway to SW Nyberg Road that will better
accommodate vehicular queuing and demand.

A potential future (assuming the City desires to move forward) new site-
access connection to SW Martinazzi Avenue that aligns across from SW
Seneca Street. This connection would be the Seneca Street extension
envisioned in the Town Center Plan. Prior to the City making a decision
on any new SW Street Seneca alignment, the redevelopment site plan
preserves this connection opportunity in the present or future.

The preservation of east-west and north-south travel ways that will
provide vehicular and pedestrian access between Street A, the Seneca
Street alignment/extension, and enhanced access to SW Nyberg Road.

New sidewalks along the enhanced site-access driveway to SW Nyberg
Road that provide pedestrian connections to the integrated site circulation
network.

New bikeway connections along the perimeter of the site.

Closure of the existing SW 75" Avenue site-access driveway to SW
Nyberg Road to minimize turning movement conflicts, allow for
construction of a westbound right-turn lane at SW Nyberg
Road/signalized site driveway, and to improve the interchange access
spacing conditions along SW Nyberg Road.

A new 350-foot westbound right-turn lane constructed on SW Nyberg
Road

The site design also facilitates connections to surrounding properties and
does not preclude the development of other transportation facilities
consistent with the TSP. These commitments by the applicant will work
to create a more efficient and coordinated transportation system within
Nyberg Rivers and the City Center.
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SECTION 74.450 BIKEWAYS AND PEDESTRIAN PATHS.

(2) Where proposed development abuts or contains an existing or proposed bikeway
or pedestrian path, as set forth in TDC Chapter 11, Transportation Plan, the City
may require that a bikeway or pedestrian path be constructed, and an easement or
dedication provided to the City.

(2) Where required, bikeways and pedestrian paths shall be provided as follows:

(a) Bike and pedestrian paths shall be constructed and surfaced in accordance
with the Public Works Construction Code.

(b) The applicant shall install the striping and signing of the bike lanes and
shared roadway facilities, where designated. [Ord. 933-94, § 57, 11/28/94]

Response: The Applicant is proposing to dedicate a shared pathway easement for the future
build out of a pedestrian and bicycle path along the Tualatin River Trail network.
That shared pathway easement is located at the northern end of Nyberg Rivers,
within the conservation area along the south side of the Tualatin River. The
Applicant is also proposing to construct two north-south connections through the
site; the first bisects the site running north from the main entrance off of Nyberg
Street through the site, between buildings proposed buildings 1030 and 1040
connecting in with the planned Tualatin River Trail. The second north south
connection is located within the western portions of the site and connects Seneca
Street to proposed Street “A” and the planned Tualatin River Trail. All pathways
will be constructed in accordance with the Public Works Construction Code.

SECTION 74.470 STREET LIGHTS.

(2) Street light poles and luminaries shall be installed in accordance with the Public
Works Construction Code.

2) The applicant shall submit a street lighting plan for all interior and exterior streets
on the proposed development site prior to issuance of a Public Works Permit.

Response: The Applicant is aware of the street lighting provision. Street lighting and a
Photometric Plan will be provided at the time of ARB submittal.

UTILITIES
SECTION 74.610 WATER SERVICE.

(D) Water lines shall be installed to serve each property in accordance with the Public
Works Construction Code. Water line construction plans shall be submitted to the
City Engineer for review and approval prior to construction.

(2) If there are undeveloped properties adjacent to the subject site, public water lines
shall be extended by the applicant to the common boundary line of these
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properties. The lines shall be sized to provide service to future development, in
accordance with the City's Water System Master Plan, TDC Chapter 12.

3) As set forth is TDC Chapter 12, Water Service, the City has three water service
levels. All development applicants shall be required to connect the proposed
development site to the service level in which the development site is located. If
the development site is located on a boundary line between two service levels the
applicant shall be required to connect to the service level with the higher reservoir
elevation. The applicant may also be required to install or provide pressure
reducing valves to supply appropriate water pressure to the properties in the
proposed development site. [Ord. 933-94, § 59, 11/28/94]

Response:

The subject property is bounded by I-5 to the east, the Tualatin River to the
north, Nyberg Street to the south and City owned property that fronts Martinazzi
Avenue to the west. There are currently water lines in Martinazzi Avenue
providing service to the adjacent City owned properties. Likewise the existing
apartment development located north is connected to the water system in
Boones Ferry Road. The Applicant has included a proposed water system plan
that will provide access to water for domestic as well as fire protection for the
proposed Master Plan. All proposed and existing buildings will be served by the
proposed water system. The proposed water system onsite will extend a portion
of the public water line with a 10 foot easement to serve the proposed buildings
F-100, G-100, and H-100. At the property line the public water line will change to
a private water line (proposed double check valve assembly to differentiate the
private and public). This private portion of the water line will extend around the
site to provide service to proposed buildings J-100, M-100, N-100, 1040, 1010,
and 1005. A combined compound meter/double-check detector assembly is
proposed to be installed at one end of the private loop with a double-check
detector assembly proposed at the other public connection. Fire hydrants and
FDC’s have been placed around the proposed buildings for fire protection. All
new buildings have been proposed as with fire sprinkler systems. A Water Plan is
enclosed with this application for proposed layouts.

SECTION 74.620 SANITARY SEWER SERVICE.

(2) Sanitary sewer lines shall be installed to serve each property in accordance with
the Public Works Construction Code. Sanitary sewer construction plans and
calculations shall be submitted to the City Engineer for review and approval prior
to construction.

2) If there are undeveloped properties adjacent to the proposed development site
which can be served by the gravity sewer system on the proposed development
site, the applicant shall extend public sanitary sewer lines to the common
boundary line with these properties. The lines shall be sized to convey flows to
include all future development from all up stream areas that can be expected to
drain through the lines on the site, in accordance with the City's Sanitary Sewer
System Master Plan, TDC Chapter 13. [Ord. 933-94, § 60, 11/28/94]
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Response:  All sanitary sewer will be conveyed through an on-site sanitary sewer system.
The proposed sanitary sewer system will reroute a portion of the public sewer
line with a 15 foot easement to ensure sanitary service to the property in the
southeast corner of the site and the acquired ODOT land (Proposed Building F-
100, G-100, and H-100). A proposed main private sanitary line that serves
proposed buildings J-100, M-100, N-100, 1005, 1010, and 1040 will run north of
the proposed buildings and connect into the existing public sanitary sewer line.
Grease interceptors will be located prior to the public sanitary sewer line
connection for any proposed restaurant or building tenant requiring grease
interceptors. A Sanitary Plan is enclosed with this application for proposed
layouts.

SECTION 74.630 STORM DRAINAGE SYSTEM.

(2) Storm drainage lines shall be installed to serve each property in accordance with
City standards. Storm drainage construction plans and calculations shall be
submitted to the City Engineer for review and approval prior to construction.

2) The storm drainage calculations shall confirm that adequate capacity exists to
serve the site. The discharge from the development shall be analyzed in
accordance with the City's Storm and Surface Water Regulations.

(3) If there are undeveloped properties adjacent to the proposed development site
which can be served by the storm drainage system on the proposed development
site, the applicant shall extend storm drainage lines to the common boundary line
with these properties. The lines shall be sized to convey expected flows to include
all future development from all up stream areas that will drain through the lines on
the site, in accordance with the Tualatin Drainage Plan in TDC Chapter 14. [Ord.
933-94, § 61, 11/28/94; Ord. 952-95, § 2, 10/23/95]

Response: The existing stormwater system onsite is comprised of a public storm sewer
mainline and multiple private collection laterals feeding into that public line. The
public line is encompassed within a 15 foot public easement running just north of
the existing retail buildings and then heading south to serve the property in the
southeast corner. Treatment for the existing site is limited to a few Contech
stormfilter catch basins spread throughout the site. The remaining site is
captured in sumped, trapped catch basins and conveyed directly to the public
line. The public line outfalls into the Tualatin River just north of the site. The
Applicant has included a Stormwater Drainage Report with this submittal that
provides drainage calculations consistent with this requirement. As previously
state the site is surrounded by public facilities, natural features or property
already committed to development. The proposed Master Plan is consistent with
these requirements.
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SECTION 74.640 GRADING.

(2) Development sites shall be graded to minimize the impact of storm water runoff
onto adjacent properties and to allow adjacent properties to drain as they did
before the new development.

2) A development applicant shall submit a grading plan showing that all lots in all
portions of the development will be served by gravity drainage from the building
craw| spaces; and that this development will not affect the drainage on adjacent
properties. The City Engineer may require the applicant to remove all excess
material from the development site.

Response: The Applicant has included a grading plan as part of this submittal. The Applicant
is proposing to re-grade the vast majority of the site in order to direct stormwater
into appropriate basins for subsequent treatment. Proposed new grades on the
site range from a low point of approximately 125 msl near the northwest corner of
the site to a high point of approximately 136 msl near the eastern boundary of the
site.

SECTION 74.650 WATER QUALITY, STORM WATER DETENTION AND EROSION
CONTROL.

The applicant shall comply with the water quality, storm water detention and erosion
control requirements in the Surface Water Management Ordinance. If required:

D On subdivision and partition development applications, prior to approval of the
final plat, the applicant shall arrange to construct a permanent on-site water
quality facility and storm water detention facility and submit a design and
calculations indicating that the requirements of the Surface Water Management
Ordinance will be satisfied and obtain a Stormwater Connection Permit from Clean
Water Services; or

(2) On all other development applications, prior to issuance of any building permit,
the applicant shall arrange to construct a permanent on-site water quality facility
and storm water detention facility and submit a design and calculations indicating
that the requirements of the Surface Water Management Ordinance will be met
and obtain a Stormwater Connection Permit from Clean Water Services.

3) For on-site private and regional non-residential public facilities, the applicant shall
submit a stormwater facility agreement, which will include an operation and
maintenance plan provided by the City, for the water quality facility for the City's
review and approval. The applicant shall submit an erosion control plan prior to
issuance of a Public Works Permit. No construction or disturbing of the site shall
occur until the erosion control plan is approved by the City and the required
measures are in place and approved by the City. [Ord. 952-95, § 3, 10/23/95; Ord.
1070-01, 4/9/01; Ord. 1327-11 81; 6/27/11]
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Response: The proposed project includes the construction of public and private storm sewer
lines. All on-site surface water will be captured, conveyed and treated through an
on-site stormwater system before discharged into the public system. Public storm
lines have been designed for Street “A” and SW Seneca Street extension with
treatment from Contech stormfilter structures. Additionally, a public storm line
with a 15-foot easement has been proposed behind the proposed retail buildings
(1005, 1010, and 1040). The public line then runs south to serve the property in
the southeast corner of the site and the acquired ODOT land (Proposed buildings
F-100 and G-100). A private storm line will be extended to the north for
connections to proposed buildings J-100, M-100, and N-100. The storm service
for existing buildings “A”, “B”, and “C” will remain in place, but will be retrofit with
Contech stormfilter structures to treat the existing impervious area.

The remainder of the site will be captured in sumped catch basins and conveyed
to Contech stormfilter structures. Sumped catch basins and Contech stormfilter
structures are an approved pretreatment and treatment device per the City of
Tualatin and Clean Water Services. A Storm Drainage Plan and Drainage
Report are enclosed with this application for proposed layouts and more
information. Operation and maintenance of the storm drainage areas will be the
responsibility of Nyberg Rivers property management.

SECTION 74.660 UNDERGROUND.

(2) All utility lines including, but not limited to, those required for gas, electric,
communication, lighting and cable television services and related facilities shall
be placed underground. Surface-mounted transformers, surface-mounted
connection boxes and meter cabinets may be placed above ground. Temporary
utility service facilities, high capacity electric and communication feeder lines,
and utility transmission lines operating at 50,000 volts or above may be placed
above ground. The applicant shall make all necessary arrangements with all utility
companies to provide the underground services. The City reserves the right to
approve the location of all surface-mounted transformers.

2) Any existing overhead utilities may not be upgraded to serve any proposed
development. If existing overhead utilities are not adequate to serve the proposed
development, the applicant shall, at their own expense, provide an underground
system. The applicant shall be responsible for obtaining any off-site deeds and/or
easements necessary to provide utility service to this site; the deeds and/or
easements shall be submitted to the City Engineer for acceptance by the City prior
to issuance of the Public Works Permit.

Response: The Applicant is aware of this provision and will underground all utilities as
required. Any surface mounted transformers or connection boxes will feature
landscape or structural screening to limit visual impacts.
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SECTION 74.670 EXISTING STRUCTURES.

(2) Any existing structures requested to be retained by the applicant on a proposed
development site shall be connected to all available City utilities at the expense of
the applicant.

2) The applicant shall convert any existing overhead utilities serving existing
structures to underground utilities, at the expense of the applicant.

(3) The applicant shall be responsible for continuing all required street improvements
adjacent to the existing structure, within the boundaries of the proposed
development site.

Response: Several existing structures are proposed to be retained as a part of the Nyberg
Rivers redevelopment. The Applicant will ensure that those structures are
connected to all City utilities and that those utilities are placed underground.

SECTION 74.705 STREET TREE REMOVAL PERMIT.

(2) A person who desires to remove or destroy a tree, as defined in TDC 31.060, in or
upon public right-of-way shall make application to the Operations Director on City
forms.

2) The applicant must provide:

@ the applicant’s name and contact information and if applicable that of the
applicant’s contractor;

(b) the number and species of all street trees the applicant desires to remove;
(c) a clear description of the street trees’ the applicant desires to remove;
(d) the date of removal;
(e) the reason(s) for removal; and
(f other information as the Operations Director deems necessary.

3) Upon the Operations Director approving the removal of a street tree, the applicant
or designated contractor shall replace each removed tree on a one-for-one basis

by fulfilling the following requirements:

(a) Remove both the tree and stump prior to planting a replacement tree, or re-
guest the City to remove the tree and stump and pay the applicable fee(s)
established in TDC 74.706; and

(b) Replace the removed tree by planting a species of street tree permitted by
Schedule A of the TDC Chapter 74 within the time period specified in
writing by the Operations Director; or, the applicant may request within
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sixty (60) days of the permit approval date that the City replace the street
tree and pay the applicable fee(s) established in TDC 74.706. If an applicant
opts for the City to plant the replacement tree, the Operations Department
may plant the tree on its usual tree-planting schedule. Planting done by the
applicant or designated contractor shall comply with all applicable TDC
sections and any additional requirements imposed by the Operations
Director.

(c) The applicant shall comply with all applicable TDC sections and additional
requirements imposed by the Operations Director. The Operations Director
may:

(d) waive the one-for-one replacement requirement if he or she determines that
the replacement would:

) conflict with public improvements or utility facilities, including but
not limited to fire hydrants, water meters and pipes, lighting fixtures,
traffic control signs; private improvements or utility facilities —
including but not limited to driveways and power, gas, telephone,
cable television lines; or, minimum vision clearance;

(i) interfere with the existing canopy of adjacent trees, the maturation
of the crown of the proposed replacement tree, or both;

(A) cause a conflict by planting trees too close to each other,
hurting their health;

(iii)  limit the selection of species from Schedule A: and;
(iv)  direct how to plant replacement tree(s).

(e) a person who fails to comply with TDC 74.705 shall pay an enforcement fee
and a restoration fee to the City of Tualatin, as set forth in TDC 34.220(3), in

addition to civil penalties in TDC 31.111. [Ord. 963-96, § 9, 6/24/96. Ord.
1079-01, § 2, 7/23/01; Ord. 1279-09 83, 3/23/09]

Response: The applicant is aware of the Street Tree Removal Permit requirements. No
street trees are proposed to be removed as part of this application. If any street
trees need to be removed in the future, the Applicant will comply with these
standards. Proposed new street trees are included in the Landscape Planting
Plan included with this application under Exhibit C.

SECTION 74.720 PROTECTION OF TREES DURING CONSTRUCTION.

(D) During the erection, repair, alteration or removal of a building or structure, it is
unlawful for the person in charge of such erection, repair, alteration or removal to
leave a tree in or upon a public right-of-way in the vicinity of the building or
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structure without a good and sufficient guard or protectors to prevent injury to the
tree arising out of or by reason of such erection, repair, alteration or removal.

2) Excavations and driveways shall not be placed within six feet of a tree in or upon
a public right-of-way without written permission from the City Engineer. During
excavation or construction, the person shall guard the tree within six feet and all
building material or other debris shall be kept at least four feet from any tree. [Ord.
963-96, § 9, 6/24/96]

Response: The Applicant is aware of the requirements for tree protection during
construction.  Proper protection will be shown on the Erosion Control and
Grading Plan submitted as a part of the ARB application.

SECTION 74.765 STREET TREE SPECIES AND PLANTING LOCATIONS.

All trees, plants or shrubs planted in the right-of-way of the City shall conform in species
and location and in accordance with the street tree plan in Schedule A. If the Operations
Director determines that none of the species in Schedule A is appropriate or finds
appropriate a species not listed, the Director may substitute an unlisted species. [Ord.
963-96, § 9, 6/24/96; Ord. 1279-09 8§87, 3/23/09]

Response: The Applicant has presented a landscape plan that includes approved trees from
the Schedule A: Street Tree Species list. As included under Exhibit C, the
proposed Planting Plan includes Oak, Hawthorne, Cedar, and Ash trees
throughout the street frontage and interior landscape areas.

TDC CHAPTER 75: ACCESS MANAGEMENT ON ARTERIAL STREETS
SECTION 75.010 PURPOSE.

The purpose of this chapter is to promote the development of safe, convenient and
economic transportation systems and to preserve the safety and capacity of the street
system by limiting conflicts resulting from uncontrolled driveway access, street
intersections, and turning movements while providing for appropriate access for all
properties. [Ord. 635-84, 8§43, 6/11/1984; Ord. 982-97, § 2, 8/4/1997; Ord. 1103-02, 3/25/02]

Response: As noted in the TIA, the applicant is proposing to remove vehicle access to SW
75" Avenue from SW Nyberg Street in order to improve access management
along SW Nyberg in compliance with this criterion. The TIA and findings above
demonstrate that the plan includes a safe, convenient and economic
transportation system that preserves the safety and capacity of the street system
while limiting conflicts from uncontrolled access.

SECTION 75.030 FREEWAYS, EXPRESSWAYS AND ARTERIALS DEFINED.

This section shall apply to all City, County and State public streets, roads and highways
within the City and to all properties that abut these streets, roads and highways.

(D) Access shall be in conformance with TDC Chapter 73 unless otherwise noted

below.
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(2) Freeways, Expressways and Arterials Designated.
For the purposes of this chapter the following are freeways, expressways and

arterials:

()] Nyberg Street, from its intersection with Tualatin-Sherwood Road east to
65th Avenue, including the I-5 Interchange;

0) Boones Ferry Road at all points located within the City of Tualatin Planning
Area;

(m)  Martinazzi Avenue from Boones Ferry Road south to Sagert Street;

Response: The project directly abuts SW Nyberg Street, a Major Arterial, and provides
secondary access to both SW Martinazzi and Boones Ferry Road.

SECTION 75.050 APPROVAL PROCESS FOR ACCESS ONTO ARTERIALS, AND APPEAL
PROVISIONS.

(2) All requests for access onto arterials shall be reviewed by the City Engineer and
follow the process described in TDC 31.074 through TDC 31.078 unless it is
processed in conjunction with an application requiring a public hearing by the
City Council. Based on provisions of this chapter and of the procedure described
in TDC 31.074 through TDC 31.078, the City Engineer shall approve, approve with
conditions, or reject the request for access in writing, stating the reasons for his
or her decision.

(2) Notice of the City Engineer's decision shall be distributed in accordance with TDC
31.074. The applicant shall be responsible for preparing the list of property
owners within the notification area in the manner provided by TDC 31.071. The
City Engineer's decision shall be final 14 calendar days after the date the notice of
the decision is distributed unless within the 14 calendar the City Engineer
receives a request for review of the decision. Requests for review shall be
submitted in accordance with TDC 31.076 and a hearing conducted in accordance
with TDC 31.077. [§75.05(3) Re-pealed by Ord. 743-88, 8§29 & 34, 3/28/88; Ord. 982-
97, 86, 8/4/97; Ord. 96-07, 5/12/97; Ord. 1096-02 8§38, 1/28/02]

Response: The proposed Nyberg Rivers Master Plan will utilize an existing access point
onto SW Nyberg Street. The Applicant is also proposing to remove an existing
access point on Nyberg Street (75" Street). The Applicant is providing an
easement for future connection to Street “A” to allow for future access
management along Boones Ferry. The Applicant is also proposing that the
connection from Street “A” to Boones ferry be constructed as a right-in/right-out
improvement consistent with these requirements. As noted in the TIA provided
with this application, several transportation improvements are proposed that will
work to enhance access management and vehicle circulation and efficiency.
Those findings are again incorporated herein by reference.

SECTION 75.060 EXISTING DRIVEWAYS AND STREET INTERSECTIONS.

(2) Existing driveways with access onto arterials on the date this chapter was
originally adopted shall be allowed to remain. If additional development occurs on
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proper-ties with existing driveways with access onto arterials then this chapter
applies and the entire site shall be made to conform with the requirements of this
chapter.

(2) The City Engineer may restrict existing driveways and street intersections to right-
in and right-out by construction of raised median barriers or other means. [Ord.
635-84, 8§48, 6/11/84; Ord. 982-97, 87, 8/4/97]

Response: The proposed Nyberg Rivers Master Plan will utilize an existing driveway onto
SW Nyberg Street. As noted in the TIA provided with this application, several
transportation improvements are proposed that will work to enhance access
management and vehicle circulation and efficiency.

SECTION 75.070 NEW INTERSECTIONS.

Except as shown on , all new intersections with arterials shall have a minimum spacing
of %2 mile between intersections. [Ord. 635-84, 8§49, 6/11/84]

Response: The Applicant is proposing to provide a new extension, Street “A” that will
connect with Boones Ferry Road as depicted within the City’s TSP. The
proposed location of the connection was arrived at based on site distance,
topography and the conceptual alignment depicted in the City’s TSP.

SECTION 75.080 ALTERNATE ACCESS.

Except as provided in TDC 75.090 all properties which abut an arterial and another road
or street shall not have access on the arterial. [Ord. 635-84, 850, 6/11/84]

Response: The only access points on to public streets from Nyberg Rivers are Major
Arterials. Therefore, there are no alternate access points on to secondary roads.
More detail concerning the existing and planned transportation system is set forth
on the TIA included within this submittal.

SECTION 75.090 INTERIM ACCESS.

When a property abuts a freeway, expressway or arterial and a future street shown on
Map 75-1, or abuts or bisects the property, the City Engineer may approve an interim
access on the arterial subject to the following conditions:

(2) The City Engineer finds that at the current time the construction of the new street
shown on Map 75-1is impractical due to costs of right-of-way acquisition.

(2) The property owner receiving interim access dedicates the right-of-way for the
new street as shown on Map 75-1 if it would be on the property.

Nyberg Rivers Cardno WRG
Master Plan 132 Submitted April 8, 2013
Conditional Use Permit


http://www.tualatinoregon.gov/developmentcode/tdc-chapter-75-access-management-arterial-streets#75.090
http://www.tualatinoregon.gov/sites/default/files/fileattachments/legal/developmentcode/12818/map75-1accessmanagement.pdf
http://www.tualatinoregon.gov/sites/default/files/fileattachments/legal/developmentcode/12818/map75-1accessmanagement.pdf
http://www.tualatinoregon.gov/sites/default/files/fileattachments/legal/developmentcode/12818/map75-1accessmanagement.pdf

3 At such time as the City Engineer finds that it is practical to construct a new street
as shown on Map 75-1, the property owner agrees to pay for or construct its fair
share of the new street when it is practical.

(4) At such time as the new street as shown on Map 75-1 is constructed, the interim
access shall be closed and no longer used. The cost of this closure shall be borne
by the property owner.

(5) In granting the interim access the property owner may be required to share said
interim access with adjacent properties.

(6) The interim access shall be constructed in a manner to make it as efficient as
possible. Improvements required as part of the interim access may include:

(a) A left turn lane.
(b) A right turn lane.

(c) Driveways constructed at street intersections to provide for truck turning
movement.

(d) Dedication of additional right-of-way on the arterial.
(e) Installation of traffic control signals.

()] Limitation of new driveways to right turn in, right turn out movements by
construction of raised median barriers or other means.

@) Any interim access approved in accordance with this chapter shall be set forth in
the form of a written agreement, approved by the City Attorney. The agreement
shall be verified by the owner in the manner provided for deeds and restrictions
on real property. The agreement shall bind the parties thereto as well as their
heirs, successors in interest and assigns and shall not be modified without the
express written approval of the City. [Ord. 635-84, 851, 6/11/84, §75.090(7); Ord.
743-88, 830, 3/28/88; Ord. 1103-02, 3/25/02]

Response: The Applicant is not seeking interim or temporary access onto any arterial roads.
The proposed redevelopment will make use of existing access driveways onto
Major Arterials.

SECTION 75.100 EXCEPTIONS.

If the City Engineer finds that it is physically impossible for a property to receive access
from any other street or road than an arterial as defined in TDC 75.030 and that the
property cannot physically be served by any new street as shown on Map 75-1 or any
logical extension of or addition thereto, the City Engineer may grant a permanent access
directly to an arterial. In doing so the City Engineer may impose conditions on the
construction of said access including, but not limited to:

(D) Dedication of additional right-of-way on the arterial.

(2) Creation of a joint access.
3) Construction of left turn lanes.
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(4) Construction of right turn lanes.
(5) Installation of traffic signals.

(6) Limitation of access to right turn in, right turn out by construction of raised
median barriers or other means. [Ord. 635-84, 852, 6/11/84]

Response: The Applicant is not currently seeking an arterial access exception. The
proposed redevelopment will make use of existing access driveways onto Major
Arterials.

SECTION 75.110 NEW STREETS.

D New streets designed to serve as alternatives to direct, parcel by parcel, access
onto arterials are shown on Map 75-1. These streets are shown as corridors with
the exact location determined through the partition, subdivision, public works
permit or Architectural Review process. Unless modified by the City Council by
the procedure set out below, these streets will be the only new intersections with
arterials in the City. See map for changes

2) Specific alignment of a new street may be altered by the City Engineer upon
finding that the street, in the proposed alignment, will carry out the objectives of
this chapter to the same, or a greater degree as the described alignment, that
access to adjacent and nearby properties is as adequately maintained and that the
revised alignment will result in a segment of the Tualatin road system which is
reasonable and logical.

(3) The City Council may include additional streets on Map 75-1 through the plan
amendment procedure. In addition to other required findings, the City Council
must find that the addition is necessary to implement the objectives of this
chapter. [Ord. 635-84, 853, 6/11/84; Ord. 743-88, 831, 3/28/88; Ord. 975-97, §3,
5/12/97; Ord. 1023-99, 811, 6/28/99]

Response: The Applicant is proposing to provide a new extension, Street “A” that will
connect with Boones Ferry Road as depicted within the City’s TSP. The
proposed location of the connection was arrived at based on site distance,
topography and the conceptual alignment depicted in the City’s TSP. Consistent
with these criteria, the streets on the TSP are shown as corridors only with the
exact location determined through public works or architectural review process.
The location of Street A is consistent with the corridor established in the TSP and
will serve the stated purpose of the loop road connecting Nyberg Street and
Boones Ferry Road.

SECTION 75.120 EXISTING STREETS.

The following list describes in detail the freeways, expressways and arterials as defined
in TDC 75.030 with respect to access. Recommendations are made for future changes in
accesses and location of future accesses. These recommendations are examples of

possible solutions and shall not be construed as limiting the City’ s authority to change
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or impose different conditions if additional studies result in different recommendations
from those listed below.

S.W. NYBERG STREET

Tualatin-Sherwood Road to 65th Avenue:

On the south side between Fred Meyer and I-5 Freeway any development shall be
served by the Fred Meyer driveway aligned with the K-Mart driveway on the north
side and shall not be granted any access to Nyberg Street.

On the east side of I-5 Freeway on the north side of the road between the
Sweetbrier Inn and the Trailer Park of Portland, any additional development or
redevelopment shall remove existing driveways and be limited to two street
accesses, the driveway for Forest Rim and a driveway on the west side of 7035
SW Nyberg Street (25124A/2505).

On the south side of Nyberg Street the accesses to Texaco and Lazyboy will be
relocated to align with the access on the north side of Nyberg Street. The westside
Nyberg Retail access may be limited to right-in, right-out. The Meridian Veterinary
Hospital and 7-11 driveways may remain, or be closed or combined if
redevelopment occurs, or be changed as needed when the 65th/Nyberg Street
intersection is reconfigured. There will be no new additional driveways created in
this section of roadway.

Response: The proposed redevelopment at Nyberg Rivers will utilize the existing Fred
Meyer/K-Mart driveway to provide primary access into the Nyberg Rivers
commercial center in compliance with this criterion. The K-Mart driveway will be
improved for safer and more efficient access into the existing site as defined in
the TIA..

BOONES FERRY ROAD

North City Limits to Tualatin River:
All existing driveways will remain. No new driveways will be permitted.

Tualatin River to Tualatin Road:

Between the River and Martinazzi Avenue on the south side, the access for the
apartments (2S1 24B/1500) will be closed and converted over to the Loop Road.
The Loop Road may have a right-in, right-out connection to Boones Ferry Road
between the river and Martinazzi Avenue. On the south side of Boones Ferry Road
between Martinazzi Avenue and the driveway for the White Lot (old Lot C), any
development or redevelopment shall take access over the White Lot or from
Martinazzi Avenue. Between the White lot and 84th Avenue, all properties shall
have combined accesses resulting in only one access on Boones Ferry Road.
Between 84th Avenue and Tualatin Road on the south side, any redevelopment
shall result in no driveways onto Boones Ferry Road and access shall be taken
from 84th Avenue or Seneca Street.

Response: An access easement from Street “A” is proposed to serve the high-density
residential apartments located in the northwest portion of Nyberg Rivers. This
access easement will provide access onto the future Loop Road, which will
provide right-in, right-out access onto Boones Ferry Road.
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MARTINAZZI AVENUE

Boones Ferry Road to Seneca Street:

On the west side, any redevelopment on the Doyle (old Silvey) property (2S1
24BC/1500, 1503) or the Halstin (old post office property) (2S1 24BC/1502) shall
result in combining these two driveways into one driveway on Martinazzi Avenue,
or the Halstin property shall take access from the White public parking lot (old Lot
C) to Boones Ferry Road. On the east side the existing driveway shall be removed
and access shall be taken off of the Loop Road.

Seneca Street to Nyberg Street:

No driveways shall be permitted. The raised center median prohibiting left turns in
this area shall remain until driveways are removed. On the west side the Wells
Fargo driveway shall be removed and access taken from Seneca Street or Nyberg
Street. On the east side the driveway for 25114B/2000 shall be removed and
access taken from the Loop Road or Nyberg Street.

Nyberg Street to Tualatin-Sherwood Road:
There shall be no access to Martinazzi Avenue.

Response: As shown on the Master Plan Site Plan and identified in the TIA provided with
this application, the Applicant is proposing to construct Street “A” that would
provide right-in, right-out access onto Boones Ferry Road.

V. CONCLUSION

The Nyberg Rivers Master Plan represents a comprehensive and collaborative effort to create a
vibrant center that provides a seamless extension of the Tualatin City Center. The primary
commercial tenants will work to attract regional visitors to the City core in an effort to create a
more vibrant and active City Center. The mix of uses will create a sense of place, with a
vibrancy present during all hours and days of the week. In addition, this project will provide
pedestrian and bicycle amenities and linkages to the regional framework to encourage a more
active and healthy option for visitors to the site. The proposed public improvements, when
combined with the on-site pedestrian and landscape amenities, provide a safe and efficient
network for multi-modal access to and through the site. As evidenced throughout this project
narrative, Nyberg Rivers does meet or exceed any applicable development regulation and
objective of the Central Urban Renewal Plan, the Tualatin Municipal Code, the Community Plan,
and the Tualatin Development Code. Based on this evidence provided, the applicant requests
Master Plan and Conditional Use Approval so that the applicant may proceed with Architectural
Review.
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EXHIBIT A—
NYBERG RIVERS MASTER PLAN DOCUMENT

A BOUND COPY IS PROVIDED WITH THE APPLICATION AS A
STANDALONE EXHIBIT
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CONDITIONAL USE PERMIT
CERTIFICATION OF SIGN POSTING

% NOTICE

CONDITIONAL USE
PERMIT -
For more information:
503-691-3026 or
www.ci.tualatin.or.us

24

1 87’

The applicant shall provide and post a sign pursuant to Tualatin Development Code (TDC)
31.064(2). Additionally, the 18” x 24” sign must contain the application number, and the block around
the word “NOTICE” must remain lime green composed of the RGB color values Red 146, Green
208, and Blue 80. Additionally, the potential applicant must provide a flier (or flyer) box on or near
the sign and fill the box with brochures reiterating the meeting info and summarizing info about the
potential project, including mention of anticipated land use application(s). Staff has a Microsoft
PowerPoint 2007 template of this sign design available through the Planning Division homepage at <
www.tualatinoregon.gov/planning/land-use-application-sign-templates>.

As the applicant for the

project, | hereby
certify that on this day, sign(s) was/were posted on the subject property
in accordance with the requirements of the Tualatin Development Code and the Community
Development Department - Planning Division.

Applicant's Name:

(PLEASE PRINT)

Applicant's Signature:

Date:
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APPLICATION FOR TUALATIN
CENTRAL URBAN RENEWAL DISTRICT MASTER PLAN

Community Development Department Case No
Planning Division (503-691-3026) Fee Rec'd
18880 SW Martinazzi Avenue Receipt No
Tualatin, Oregon 97062-7092 By

PLEASE PRINT IN INK OR TYPE

CURD Block _1-5 Planning District__cc, CO, RH

Applicant’'s Name____Centercal Properties, LLC

Applicant’s Address__7455 SW Bridgeport Rd, Suite 205 Tigard, OR 97224
(street) (city) (state) (zip)

Applicantis: Owner__ Contract Purchaser__ Developer x  Agent__ Other

Phone (503) 968-8940 Fax Email

Property #1 Owner Name_ TUALA Northwest, LLC Phone (503) 799-8324

Property #1 Owner Address_ 5638 Dogwood Drive _Lake Oswego, OR 97035

Address of property #1 7655 SW Nyberg Street Lotarea __ 31.91 acres

Assessor's Map Number_31W11D Tax Lot Number(s) 1500, 1601, 1602, 1900, 2000, 2001, 2100,
2502, 2506, 2507, 2508, 2700

Existing Buildings (Number and Type)

Current use _Shopping Center

Use page 2 of this application form to list additional properties.

As the person responsible for this application, I, the undersigned hereby acknowledge that | have read
the above application and its attachments, understand the requirements described herein, and state that
the information supplied is as complete and detailed as is currently possible, to the best of my knowledge.

Name Michael Cerbone Date 4/8/2013 Phone _(503) 419-2500

Address 5415 SW Westgate Dr, Suite 100 Portland, OR 97221
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Page 2

Property #2 Owner Name_Dean & Rana F McBale Phone

Property #2 Owner Address___ 17180 SE McLoughlin Blvd Milwaukie, OR 97267

Address of property #2_ 7455 & 7447 SW Nyberg St Lot area _ 2.43 acres

Assessor’'s Map Number Tax Lot Number(s)__2502, 2508

Existing Buildings (Number and Type) __Vacant

Current use

Property #3 Owner’'s Name Phone

Property #3 Owner’s Address

Address of property #3 Lot area acres

Assessor’'s Map Number Tax Lot Number(s)

Existing Buildings (Number and Type)

Current use

Property #4 Owner’'s Name Phone

Property #4 Owner’s Address

Address of property #4 Lot area acres

Assessor’'s Map Number Tax Lot Number(s)

Existing Buildings (Number and Type)

Current use
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City of Tualatin

www.ci.tualatin.or,us

APPLICATION FOR CONDITIONAL USE

Community Development Department - Planning Division Case No.
18880 S.W. Martinazzi Avenue Fee Rec'd.
Tualatin, OR 97062 Receipt No.
503-691-3026 Date Rec'd.
By.
PLEASE PRINT IN INK OR TYPE
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