RESOLUTION NO. 5205-14

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE QUITCLAIM
DEEDS OF PUBLIC UTILITY EASEMENTS OVER TUALA NORTHWEST, LLC AND

DEAN MACBALE PROPERTY

WHEREAS, the City acquired sanitary sewer and water easements on August
26, 1974 for public use on lots owned by Tuala Northwest, LLC (Tax Map 28124B and
Tax Lot 2100) and Dean MacBale (Tax Map 2S124A and Tax Lot 2502); and

WHEREAS, pursuant to ORS 221.725, the City Council held a public hearing to
consider authorizing the City Manager to execute quitclaim deeds to relinquish the
City’s interest in the sanitary sewer easement and portions of the water easement that

have been relocated; and

WHEREAS, the City Council finds that the City's sanitary sewer easement and
portions of the water easement recorded August 26, 1974 are no longer needed for

public use; and

WHEREAS, the Council finds it is in the best interest of the City and the public to
execute a quitclaim deed to relinquish the City's interest in the sanitary sewer easement
and portions of the water easement recorded August 26, 1974.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF TUALATIN, OREGON, that:

~ Section 1. The City of Tualatin sanitary sewer easement and portions of the
water easement (Recorded Document #11414, Washington County, Oregon) over
Tuala Northwest, LLC property located on Tax Map 25124B and Tax Lot 2100 and
Dean MacBale property located on Tax Map 2S124A and Tax Lot 2502 are no longer
needed for public use and it is in the best interest of the City and the public to execute a
quitclaim deed to release the City's interest in the sanitary sewer easement and portions
of the water easement to Tuala Northwest, LLC and Dean MacBale.

Section 2. The City Manager is authorized to execute a quitclaim deed of
sanitary sewer easement and portions of the water easement (Recorded Document
#11414, Washington County, Oregon) to release the City's interest in the sanitary sewer
easement and portions of the water easement to Tuala Northwest, LLC and Dean

MacBale.
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Section 3. This resolution is effective upon adoption.

Adopted by the City Council this 28" Day of July, 2014.

CITY , OREGON

BY
Mayor
APPROVEDAS T FrORj ATTEST:
BY% BY ,%V‘-/LZ\
City Attor " City Recorder
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Exhibit “A”

LEGAL DESCRIPTION

Nyberg I} 21198310

Public Waterline Easement Vacation
July 9, 2014

Page 1t OF 3

A 10 foot strip of land, unless otherwise noted, lying within that fract of land conveyed to Tuala
Northwest, LLC, an Oregon Limited Liability Company per Document No. 2013-080368,
Washington County Deed Records, being a portion of the Public Waterline Easement described
in Book 1005, Page 41, Washington County Deed Records, located in the Northwest quarter of
Section 24, Township 2 South, Range 1 West, Willamette Meridian, City of Tualatin,
Washington County, Oregon, lying 5.0 feet on each side of the centerline thereof being more

particularly described as follows:
Main Waterline Easement Vacation

COMMENCING at the true point of beginning of the Main Waterline Easement per said Book
1005, Page 41, Thence along the centerline described in said Book 1005, Page 41, North
00°13'45" West, 141.43 feet to the POINT OF BEGINNING of the Main \Waterline Easement
Vacation; Thence North 00°13'45” West, 290.10 feet to the TERMINUS of said centerline.

Together with:
Service Line & Meter Vault Easement Vacation

COMMENCING at the true point of beginning of the Main Waterline Easement per said Book
1005, Page 41; Thence along the centerline described in said Book 1005, Page 41, North
00°13'45" West, 377.71 feet; Thence North 89°46'15" East, 5.00 feet to the POINT OF
BEGINNING of the Service Line & Meter Vault Easement Vacation; Thence North 88°46'15”
East, 47.58 feet; Thence North 00°13'45” West, 14.58 feet; Thence South 89°46'15” West,
47.58 feet; Thence South 00°13'45” East, 14.58 feet to the POINT OF BEGINNING.

Hydrant No. 1 Easement Vacation

COMMENCING at the true point of beginning of the Main Waterline Easement per said Book
1005, Page 41; Thence along the centerline described in said Book 1005, Page 41, North
00°13'45" West, 410.00 feet; Thence South 89°4615” West, 5.00 feet to the POINT OF
BEGINNING of the Hydrant No. 1 Easement Vacation; Thence South 89°46'15” West, 7.00 feet

to the TERMINUS of said centerline.
Hydrant No. 2 Easement Vacation

COMMERNCING at the true point of beginning of the Main Waterline Easement per said Book
1005, Page 41; Thence along the centerline descrihed in said Book 1005, Page 41, North
00°13'45" West, 150.00 feet; Thence North 89°46'15” East, 5.00 feet to the POINT OF
BEGINNING of the Hydrant No. 2 Easement Vacation; Thence North 89°46'15" East, 33.00 feet

to the TERMINUS of said centerline.

Wi21198310\Survey\Legal Descriptionsi2014-07-08-Quit Claim Book 1005 Page 4119831-SUR-LEGAL-WATER EASEMENT
VACATION-TUALA.doc
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LEGAL DESCRIPTION

Nyberg Il 21198310

Public Waterfine Easement Vacation
July 9, 2014

Page2 OF 3

The sidelines of said strip to be shortened or lengthened to terminate at a peoint perpendicular to
the centerline. .

Contains 3,995 square feet or 0.092 acres, more or less.

The attached Exhibit “A-1” entitled "PUBLIC WATERLINE EASEMENT VACATION” is made a
part hereof. ~

WiA21198310\Survey\Legat Descriptions\2014-07-08-Quit Claim Book 1005 Page 4119831-SUR-LEGAL-WATER EASEMENT
VACATION-TUALA.doc
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Q j,)) Cardno

5415 SWWESTGATE DR, SUITE 100
PORTLAND, OR 97221

TEL: {503) 419 - 2500  FAX: (503) 418 - 2600
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Exhibit “B”

LEGAL DESCRIPTION

iNyberg Il 21198310

Public Sanitary Sewer Easement Vacation
Juiy 9, 2014

Page 1 OF 2

A 10 foot strip of land lying within that tract of land conveyed to Tuala Northwest, LLC, an
Oregon Limited Liability Company per Document No. 2013-080368 , Washington County Deed
Records, being a portion of the 10 foot wide Sanitary Sewer Easement described in Book 1005
Page 41, Washington County Deed Records, located in the Narthwest quarter of Section 24,
Township 2 South, Range 1 West, Willamette Meridian, City of Tualatin, Washington County,
Oregon, lying 5.0 feet on each side of the centerline thereof being more particularly described
as follows:

COMMENCING at the true point of beginning of the Sanitary Sewer Easement per said Book

1005, Page 41; Thence North 00°13'45” West, 10.00 feet; Thence South 89°46'15" East, 182.00
feet; Thence South 00°13'45” East, 207.17 feet to the TERMINUS of said centeriine.

Contains 3,992 square feet or 0.092 acres, more or less.

The attached Exhibit “B-1" entitled “PUBLIC SANITARY SEWER EASEMENT VACATION” is
made a part hereof,

Wi21198310\Survey\Legal Descriptions\2014-07-08-Quit Claim Book 1005 Page 41\8831-SUR-LEGAL-SANITARY EASEMENT
VACATION-TUALA.doc
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Exhibit “A”

LEGAL DESCRIPTION

Nyberg il 21198310

Public Waterline Easement Vacation
July 9, 2014

Page 1 OF 2

A 10 foot strip of iand, lying within that tract of land conveyed to D.R.M. 7445 Nyberg Road,
LLC, an Oregon Limited Liability Company per Document No. 2013-090079, Washington
County Deed Records, being a portion of the Public Waterline Easement described in Book
1008, Page 41, Washington County Deed Records, located in the Northwest quarter of Section
24, Township 2 South, Range 1 West, Willamette Meridian, City of Tualatin, Washington
County, Oregon, lying 5.0 feet on each side of the centerline thereof being more particularly
described as follows:

Main Waterline Easement Vacation
COMMENCING at the true point of beginning of the Main Waterline Easement per said Book
1005, Page 41; Thence along the centerline described in said Book 1005, Page 41, North

00°13'45" West, 48.05 feet to the POINT OF BEGINNING of the Main Waterline Easement
Vacation; Thence North 00°13'45" West, 93.38 feet to the TERMINUS of said centerline.

The sidelines of said strip to be shortened or lengthened to terminate at a point perpendicular to
the centerline.

Contains 934 square feet or 0.021 acres, more or less.

The attached Exhibit “A-1" entitled “PUBLIC WATERLINE EASEMENT VACATION” is made a
part hereof.

W21 198310\Swrveyilegal Descriptions\2014-07-08-Quit Claim Book 1005 Page 4119831-SUR-LEGAL-WATER EASEMENT
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Exhibit “B”

LEGAL DESCRIPTION

Nyberg i1 21198310

Public Sanitary Sewer Easement Vacation
July 9, 2014

Page 1 OF 2

A 10 foot strip of land lying within that tract of land conveyed to D.R.M. 7445 Nyberg Road, LLC,
an Oregon Limited Liability Company per Document No. 2013-090079, Washington County
Deed Records, being a portion of the 10 foot wide Sanitary Sewer Easement described in Book
1005 Page 41, Washington County Deed Records, located in the Northwest quarter of Section
24, Township 2 South, Range 1 West, Willamette Meridian, City of Tualatin, Washington
County, Oregon, lying 5.0 feet on each side of the centerline thereof being more particularly

described as follows:

COMMENCING at the frue point of beginning of the Sanitary Sewer Easement per said Book
1005, Page 41; Thence North 00°13'45” West, 10.00 feet; Thence South 89°46'15” East, 182.00
feet; Thence South 00°13'45" East, 207.17 feet to the POINT OF BEGINNING of the Public
Sanitary Sewer Easement Vacation; Thence South 00°13'45” East, 295.83 feet to the
TERMINUS of said centerline.

Contains 2,958 square feet or 0.068 acres, more or less.

The attached Exhibit “B-1" enhtled ‘PUBLIC SANITARY SEWER EASEMENT VACATION is
made a part hereof.
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After recording return to:
Stack Ackerman

Black Helterline LLP

805 SW Broadway, Suite 1900
Portland, Oregon 97205

Until Further Notice, Send Tax Statements to:
Tuala Northwest, LLC

An Oregon Limited Liability Company

5638 Dogwood Drive

Lake Oswego, Oregon 97035-8018

QUITCLAIM DEED

The City of Tualatin, Oregon ("Grantor"), releases and quitcltaims to Tuala
Northwest LLC, an Oregon Limited Liability Company, (“Grantee”), all right, title and
interest in and to the Water Main, Sanitary Sewer, and Storm Drain easements, situated
in Washington County, Oregon, conveyed to Grantor by Recorded Document 11414,

Washington County Oregon.

Grantor no longer has a need for those portions of the easements depicted on
Exhibit “A” and “A-1" and Exhibit “B” and “B-1" which are made a part hereof,

Document #11414 describing the easements is attached as Exhibit “C” and
incorporated herein by reference.

The true consideration for this conveyance is $1.00 and other valuable
consideration, the receipt of which is acknowledged by Grantor.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSONS RIGHTS, IF
ANY, UNDER ORS 195.300, 195.301, AND 195.305 TO 195.336 AND SECTIONS 5
TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER
855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS
2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT iN VIOLATION OF APPLICABLE LAND USE
LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT
TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 (Definitions for ORS
92.010 to 92.192) OR 215.010 (Definitions), TO VERIFY THE APPROVED USES OF

Page 1 of 2
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QUITCLAIM DEED
PAGE20F 2

THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930 (Definitions for
ORS 30.930 to 30.947), AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING
PROPERTY OWNERS, IF ANY, UNDER ORS 195.300 (Definitions for ORS 195.300 o
195.336), 195.301 (Legislative findings) AND 195.305 (Compensation for restriction of
use of real property due to land use regulation) TO 195.336 (Compensation and
Conservation Fund) AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS
-2TO 7, CHAPTER 8, OREGON LAWS 2010.

Dated this day of , 2014.

CITY OF TUALATIN, OREGON

By
City Manager
STATE OF OREGON )
County of Washington ))
This instrument was acknowledged before me on , 2014, by

Sherityn Lombos, City Manager for the City of Tualatin, Oregon.

Notary Public - State of Oregon
My commission expires:

Attachment - D page 2




Exhibit “A”

LEGAL DESCRIPTION -

Nyberg il 21198310

Public Waterline Easement Vacation
July 9, 2014

Page 1 OF 3

A 10 foot strip of land, unfess otherwise noted, lying within that tract of land conveyed to Tuala
Northweast, |.LC, an Oregon Limited Liability Company per Document No. 2013-080368,
Washington County Deed Records, being a portion of the Public Waterline Easement described
in Book 1005, Page 41, Washington County Deed Records, located in the Northwest quarter of
Section 24, Township 2 South, Range 1 West, Willamette Meridian, City of Tualatin,
Washington County, Oregon, lying 5.0 feet on each side of the centerline thereof being more
particularly described as follows:

Main Waterline Easement Vacation

COMMENCING at the true point of beginning of the Main Waterline Easement per said Book
1005, Page 41; Thence along the centerline described in said Book 1005, Page 41, North
00°13'45” West, 141.43 feet to the POINT OF BEGINNING of the Main Waterline Easement
Vacation; Thence North 00°13'45" West, 290.10 feet to the TERMINUS of said centerline.

Together with:
Service Line & Meter Vault Easement Vacation

COMMENCING at the true point of beginning of the Main Waterline Easement per said Book
1005, Page 41; Thence along the centerline described in said Book 1005, Page 41, North
00°13'45” West, 377.71 feet; Thence North 89°46'15" East, 5.00 feet to the POINT OF
BEGINNING of the Service Line & Meter Vault Easement Vacation; Thence North 89°46'15”
East, 47.58 feet; Thence North 00°13'45™ West, 14.58 feet; Thence South 89°48'15" West,
47.58 feet; Thence South 00°13’45" East, 14.58 feet to the POINT OF BEGINNING.

Hydrant No. 1 Easement Vacation

COMMENCING at the true point of beginning of the Main Waterline Easement per said Book
1005, Page 41; Thence along the centeriine described in said Book 1005, Page 41, North
00°13'45" West, 410.00 feet; Thence South 89°46'15" West, 5.00 feet to the POINT OF
BEGINNING of the Hydrant No. 1 Easement Vacation; Thence South 89°46'15" West, 7.00 feet

to the TERMINUS of said centerline.
Hydrant No. 2 Easement Vacation

COMMERNCING at the true point of beginning of the Main Waterline Easement per said Book
1005, Page 41; Thence along the centerline described in said Book 1005, Page 41, North
00°13'45" West, 150.00 feet; Thence North 89°46'15" East, 5.00 feet to the POINT OF
BEGINNING of the Hydrant No. 2 Easement Vacation; Thence North 89°46'15" East, 33.00 feet

to the TERMINUS of said centerline.

W21198310\Survey\lLegal Descriptions\2014-07-08-Quit Claim Book 1005 Page 4119831-SUR-LEGAL-WATER EASEMENT
VACATION-TUALA.doc
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LEGAL DESCRIPTION

Nyberg Il 21198310

Public Waterline Easement Vacation
July 9, 2014

Page 2 OF 3

The sidelines of said strip to be shortened or lengthened to terminate at a point perpendicular to
the centerline.

Contains 3,995 square feet or 0.092 acres, more or less.

The attached Exhibit “A-1" entitled “PUBLIC WATERLINE EASEMENT VACATION" is made a
part hereof.

W21 1933 1MSurvey\begal Descriptions\2014-07-08-Quit Claim Book 1005 Page 41\0831-SUR-LEGAL-WATER EASEMENT
VACATION-TUALA.dog
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Exhibit “B”

LEGAL DESCRIPTION

Nyberg 1 21198310

Public Sanitary Sewer Easement Vacation
July 9, 2014

Page 1 OF 2

A 10 foot strip of land lying within that fract of land conveyed to Tuala Northwest, LI.C, an
Oregoen Limited Liability Company per Document No. 2013-080368 , Washington County Deed
Records, being a portion of the 10 foot wide Sanitary Sewer Easement described in Book 1005
Page 41, Washington County Deed Records, located in the Northwest quarter of Section 24,
Township 2 South, Range 1 West, Willamette Meridian, City of Tualatin, Washington County,
Oregon, lying 5.0 feet on each side of the centerline thereof being more particularly described

as follows:;

COMMENCING at the true point of beginning of the Sanitary Sewer Easement per said Book
1005, Page 41; Thence North 00°13'45” West, 10.00 feet; Thence South 89°46'15" East, 182.00
feet; Thence South 00°13'45" East, 207.17 feet to the TERMINUS of said centerline.

Contains 3,992 square feet or 0.092 acres, more or less.

The attached Exhibit “B-1" entitled “PUBLIC SANITARY SEWER EASEMENT VACATION” is
made a part hereof.

Wi21198310\Surveyllegal Descriptionsi2014-07-08-Quit Claim Book 1005 Page 4119831-SUR-LEGAL-SANITARY EASEMENT
VACATION-TUALA.doc
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589°46'15"E 182.00'

PARCEL 7
DOCUMENT NO°13'45"W 10.00°

NO, 2012-062598

TRUE POINT OF BEGINNING
OF THE SANITARY SEWER
EASEMENT PER

BOOK 1005, PAGE 41
VACATED PORTION OF

T /——74—7;/ﬁ1
]
|
i

10' PUBLIC SANITARY
SEWER EASEMENT
BOOK 1005 PAGE 41

DOCUMENT NO. 2013-080368

[}
\—sw F45'E 20717

[
DOCUMENT. NO. 2013-090079

! fr—— 10° PUBLIC SANITARY

SEWER EASEMENT
BOOK 1005 PAGE 41

|
I
|
E
I
I
I
1
|
|
I
I
|

L e e i

I

L EGEND:
7//7/] AREA OF PUBLIG SANITARY

© SEWER EASEMENT VACATION
3,892 SQUARE FEET OR
0.092 ACRES MORE OR LESS

SEE ATTACHED LEGAL DESCRIPTION

EXHIBIT "B-1" PROJECT NO. 21198310
PUBLIC SANITARY DATE: 7/09/2014
5415 SW WESTGATE DR, SUITE 100 SEWER EASEMENT VACATION BY: SRB/TLB
PORTLAND, OR 97221 SCALE: 1"=200"
TEL: (503)419-2500  FAX: (503)419-2600 524, T28, R1W, WILLAMETTE MERIDIAN '
CITY OF TUALATIN, WASHINGTON COUNTY, OREGON PAGE NO. 20F2

www.cardno.com
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RESOLUTION RO,

“RESOLULION ACCEPTING VATER LINE
-AND SANTTARY SEVER EASEMENTS UPON
PROFERTY OF CLAYION NYEERG,
KA’H{RYN NYEERG, WAmE H}I-IARD AND

5;551005 we 41




VATER LINE rcnsmmr’if L mmpewe

. KNOW ALL: BEN BY THESE PRESENTS' Thak ﬁe,‘GLﬁYTDN RYBERG,
KAIHRYN NYBERG, VAYHE HGWARD and ZIRA HOUAHD, herainafter termed
Grantors, 'in consideration of the sum of $1.00 and the bene!‘its to

:be dorived herefrom, do hereby grant, burgaln, sell and convey untoc
the CETY OP TUALATIN, a munieipallty of the State of Oregon, & non-

:-exclusive perpetual right—nf—way and easement for tha installation, =
I ’
maintenance, repair upkeep, erlacemenL, consbruction op recon-

fruction of & municipal watez 5 rvice llne an anuvba Aﬁces on,

P—

V over,, across and within Grantors' ‘tands as described on ﬁhe attauhed
EXHEBTD Wih. by this reference made a part hereof..
This-casement. 13 subject to the followjng speelal conditions.‘

" {a) 'The Clty of "Tualakbin. shalii not hereby acquire
any. right or title to: the surface ground along the
_route of said water 1ine except as necessary [31 the
exercise ol the easeﬂent vights hercin granted. 3

Upon completion or Lhe Worlk, the easement -
. ‘ghall be left in & neat and workmanlike condltion,
free of all loose materlals irgluding ‘brush, trees
" and debris which shdll ve “gisposed of off the prém-
' ises by the City or 1ts contraetors. ;

(e} TUpon complebion wof” construetion within the
easement area as well as in connectlon with any recon-
.structiom,” replaceirent or.repale, the, Ly %hall ;GBUBE. .
‘60 have &he: excavation refilled and. ‘¢ompacted and in *
*gll gases where pavenent, curbing or other Improvenents
are ocut op disrupted, the City shall cause to h?vbuthJ
sane. repalred or replaced to .2 condltion equalato}thah
pre-existing the installablon of.sald line. - : .
In uITNESS WHEREOP Granhors have’ hereunﬁo set bhelr'nands

4.

]

_ and sea_lglfshis j day of 221245 St AT 197". L e
ey LRI 3 . o . .
//];-' et _f’a/&"’fﬁ"z‘f“ o -

4 — -

‘///f- PRV il

.. 4
- "SWATPE OF OREGDN 7o ) gy 2 ¢
- Céunty of Washingbonw' 3= Onathis Y€ay. of 7%?,% 197&1 person=
" all§r Peprared: -CLAYTON NYBFRG KATHRYW WYBFERG, WAYNE HOWARD: dnd 2IRA
HDdnd acknoyledged - the rorezoing inﬂtrument to be their volun=
q%%and deed. w

‘Before me: 4 )_4,.“ i Z -J,.f// / E
s+ . . Notary -Pub or Oregon - -
" -*mcmM%mnwﬁmswgzz ﬂ

” ‘..f zmzn

005 e _42:




' ZARGS!NSKi-TATONE--ENG-INEEHS."JNC. =

ETAUGTUAAL-CIVILYATER AND SEWERAOR STATIH

BOHALR 3 ZAROSINOKL P, B, . RONAED G, TATONE, P, &,

Piole iuo"‘cah a7es

a¥av? g, :) quTH A,l“u! T - 7
Ponﬂ.mn’)’oamnmﬁv:na 11414 L.
I

January 17, ‘1974

WATER LINE EASEMENTS
PAUL SCHATZ FURNITURE STORE

e

A descrlption of a parcel of land regerved &3 an easément for:
‘the’ purpose LoE- ;nstalllng and maintalnlng underground ‘watex dinee;
Yocated in £he&’ Northwest ‘olte~quaxter (W. W. %} of Section 24, =
Township 2 South,'‘Range 1l West of the Willamadfi:e Meridian, County
of Washington, State of Oregon. Said. esasement being ten (10) faet~
in width, five (5) feet on e;the z3idé’ of the folloumng descrlhed .
. centerline. i . i . 7 r/ L

T g Beginning af the Horthwest corned of that tract of land deeded
to the Oregow State Highway Depaxtment »and designated Parcel III (3)

and recorded in Book 332, Page 28, Deed Recoxds; Washington County,

".Oregon. * Said point heing'also: theqﬁortheast cornex of a tract of

land déeeded to the Orégon State Highwialy Department .and.recorded in. .

Bbok 328, Page 274, Deed Records, Washington:County, Oregon. ;

R polnt of beginning being.¥orth a diatahce of 20,00 feet and South

B89°01'15" West a distance of 2409.30 feat; and South B9%46'15" West
a distance of 320.97 feet; and Roxth 01041'33" West a distance of
174.06 feet- from the East one-quarter corner of the- above descriked-
Section 24; thence North 89046715" East along the Northerly bound-
ary line of said Oregon State Highway Department Parcel IIT .tract
“a distance’ of 110.02 feet; thence North 00°913'45% West s distance
of 220,00 feet to the true point of beginnlng of the easpment for
the main water line:

L Thence continuzng North 00°13'45" West a dlstance of 431 53
feet to a, po;nt tarmlnating said easement.

&erv1ce Llne & Metor Vaulg Easement: o
. Beginning at the true 901nt of baginning of the main watex
line easement; thence North 00°13'45" West a dlstanc of 377.71

"true p01nt of beqznning.

,Thence continuing North 89C45115" Eav- a dlstance of 47.58"
feat; thonce North 00°13'45" West a distance of 14.58 feet; thence “
South B9946'15" West a distance of 47.58 feet; thence South 009L3'45Y
East a distance of 14.58 feeot to the true point of beginning.




ZAROSINSKI-TATONE ENGINEERS, INC.
BONALD J, ZAROBINSK, P, !: 4 srﬁuf:ruul.u-cwu-_wnln AHQ ARWERAQE B 3TEMUE
. Fuone [EO3) 2390700

B737 5, £, EIGHTH AVENUE

‘PDHTLAND,VGSHU?H Dyz02 - o 11414

January 17, 1974

AONALD G, TATONE, P, E,

WATER LINE EASEMENTS
" PAUL SCHATZ FURNITURE STORE. ...
Page 2

xdrant Fo. ) Easement

; éement 10 PO feet in widthj:5i00  Eeet on.-eithex aiﬁﬁjéﬁ_'
',tha following described centerline, ’ T

- . "Beginning at the £rué péint of beginning of ‘the main water
lifie easement; thence North 00°13'45" West: a distance of 410.00-
feet; thence South 89°46'15" West a distance.of 5.00 feet to
the zrue poxn of beginning of said centerline.

: Thence contmnulng south 89946715* West a distance of 7.00
feek to a point termlnating Sald easement.
N

n? Hydrant No. 2 Easement

An easembnt 10.00 feet in width, 5.00 fept on either side of
the. foilow1ng described canterllne. ) y ;

Beglnnlng at the trus point of baglnning of the mamn “Wakex -
line easement, thence North '00°13'45" West a distance of 150.00
‘feet: thence North B9946'15" East a distance of 5.00 fidet to the
true point of beginning of said centerline,

Thence continning- North 89246 "L5! Basg.a distance of 33,00"
feet to A point terminating said easementi el L -

szrant No. 3 Eage t .

» AW easement 10.00 feet in width, 5.00 feet on exther side of
the following-described centerllne.

Beginning at- the true p01nt of beginning of the main water
1ine easement, thence NHorth 00°13'45" West a distance of 5.00
- feety thence North 89Y46!15" East a distance of 5.00 feet to the
.. trae.point of bEglnnlng of said.centerline,

Thence continuing Noxth 89°46'15“ East a dijtance of 28.00
81

foet; thence South 00Y13'45" East a distance "6f B.OO fesot to a
) polnt terminatmng ‘'said easement. .




. ZAROSINSKI-TATONE ENGINEERS, INC,
y BYMUGTUNAL—CIVIL~\WATRR AND BIwEkAGK Bustisin
BENALP J, TARCEINGHY, B, & N .
. . - PHoHe {503] 238.8709
' . A737 B K, EIGHTH AVENUE
FORILAND.'BJ&HQON RF202
I rdd

Jarwary! 17, 1974
- s ’ '
WATER LONE EASEMENTS
-PAUL SCHATZ) FURNITURE STORE,
. ’ Page 3

“"Supply Line Easement '
vt 10,00 feot :i.r}.w,t:;.". .
degcribed cent

RONALD 4. TATONE, P, B,

Catma

S -géginhirfé; at’ the true point ofi'fheginni_ng of the main water.,
. 7 line eagement, thence North 00°13'45" West a distance of.34.00
feety thence South B9%46'l15% West a fistance of 5,00

-~ true point of beginning of “said "Genterline,

,1’-' .t . L
Thence continuing Sonth 89946'15" West'a distance of 7.00

feet'to’ a point terminating said easement..

daa oy




SANITARY SEWRR EASEMENT

. KNOW ALL MEN BY THESE.PRESENTS:” That we, CLAYTON NYBERG,
KATHRYN NYBERG, WAYNE HOVARD and’ ZTRA HOWARD, heveinafter bermed.’
Grantors, in oconsideration of the sﬁm.pr $1.00 and the:benefits ta
be derived herefrom, do herehy-graht lJbal"ga'in;Laell and'convey'untp-g ;
She CITY OF TUALATIN, a municipalit:.r of tha State of Oregon, a non-
‘exclusive perpetual right—of—wav and gasgement for the inatallation,
malntenance, vepair, upkeep replacemenh, consi-ruotion or. I'econ-

a%ru ‘ol - or'a municipal'sanitarv anEr

(a) The City of Tualdtin shall not hereby acquire
~any right or title to the surfaece ground alofg. the f
route of "sald sewer line except A8 necessary for the.
exercise of the easement rights herein granted.

{b) Upon . complebion of- the worl, the easement
.area shall be left in a-neat and workmanllke conditlon,
“fpee of all loose maberials ineluding brush, trees. . .-y
and debrls which shall bedlsposed of off the B ﬂmis
. by the city or its contractors. j
{e) -Upon completinn of construction within the
-pasement area as well as IR conneetipn with-any recon-
* struction; veplacement or repair,=t fie City shall:cause
to-havié-the exeavatlod refilled and compacted and.in ... .
_all; cases whers. pavement, eurbing or other improvements .
are cut or dlsrupted, the City shall causé to have the ~°
same repaired or replaced ‘to.a conditlon equal to. that
pre—existing the installaﬁion of saild 1ine. : }

L .| ‘.“\_gunmss wummaotf, Grantors have he_re_ur)bﬂ set thelr hands
~and seals this =ii£da:,r of %gzg_m_/{ . ,:-197“.=' ' o o
'/ T o S '
///C;;f Aif; Aﬁi;, o 447 34/ aé,, ffﬁﬁﬂ54£49 L
th%hffﬂ B //r,/, et @%évfﬂ:-stﬁ[r-

S’I‘A’I‘B OF G/R;:.GON ) .
County of Washington ) “5* on phis =2 day of ch A 197f:

personally appeared GLAYTON NYBERG, mﬂm HYBERG, WAYNE HOWARD and
ZIRA\HOWPRD and acknowledged bhe foregoing instrument to be thelr
oluntémy act and deed. )

Before me:




" DBHALD A TAROBINSKY, B, €, .

ZAROSINGII-TATONE ENGINEERS, ING, o
STAUCPURAL-EVILWATER AKD Stwaniot SYstzia

o " AHonk {803) 23aTeY o

. - . T a¥AY B, EIGHTH AVEHUR .

t . - to POHTLAND, GREAGN 97202

January 16, 1874 . " 4t44a
PAUL SCHATZ FURNITURE STORE :

RONALD G, YAYOHE, . B, . ..

SANITARY SEWER EASEMENT

, A desoription of a'parcel of land reserved as an ‘easement for -
the purpose of:installing and maintaining a; sanitary sewer, located -
in the: Northweat one-quarter (M. W. %) of:Sedtion 24, Townghlp 2
South, Range ) West of the Willamette Meridian, Washington Coubity,

O élthi=t side’ of WWHE Eollgwingt débbribEd, ¢ rLing

",Q;:eg_gr}. - Bald easement being ten (10} feet in width, five (5} feet -

. Beginning at the Iﬁort:‘n'évest cornex-of that tFact of lahd
‘deeded to the Oregon Stife-Highway Department and designated as

-Pargel IIT (3) and recorded 'in Book 332, Page 28, Deed Reécoxds,. '

Washington County, Orsgon ald point being also the Northeash
.corner, of a tract of land~dgeded to the Oragoh -State Hlghway
epartment and recorded in Book 328, Page 274, Deed Records,. = .

Washington.County, . Okegons....Said point.of . beéginning, being North a.
digtance>of.20.00 .feet angd South B9Y01115" West a distance of |
2409, 30 Feet.and South,B8946'15" West a distance of 320,97 feet-
and, North '01°41’33" Wést a-distance of 174.06 feet from the: East
one-quarter corrier of the ‘above describhéd’Section 24;. thence
NOLth 'BID46°15" Bast along the Northerly boundary line of .Baid
Orégon State Highway Department Parcel IIl traet a distance of

98,02 feetithinee North 00913'45" West a-distafce of:-560,00 faeety..

_thence Sotth 88°46'15" West a distance of 148.00] feet to the trwe
.poibt of Béginning, = T A : .. |

. Thenca Noxth 00°13'45" West a distance,of 10Wj0 feet; thence :
South B9946'15" Eaat a distance of 182,00 feek; théhce S6uth )
“009L3/ 45%-4Hagt a distance of 503.00 feet to,a point terminating
. 2314 centerline. - g W

(4

R




After recording return fo:
Stack Ackerman

Black Helterline LLP

805 SW Broadway, Suite 1900
Portland, Oregon 97205

Until Further Notice, Send Tax Statements to:
Dean MacBale

10860 SW Beaverton -Hillsdale Highway
Beaverton, Oregon 97005

QUITCLAIM DEED

The City of Tualatin, Oregon ("Grantor"), releases and quitclaims to Tuala
Northwest LLC, an Oregon Limited Liability Company, (“Grantee"), all right, title and
interest in and to the Water Main, Sanitary Sewer, and Storm Drain easements, situated
in Washington County, Cregon, conveyed to Grantor by Recorded Document 11414,

Washington County Oregon.

Grantor no longer has a need for those portions of the easements depicted on
Exhibit “A" and “A-1" and Exhibit "B” and “B-1" which are made a part hereof.

Document #11414 describing the easements is attached as Exhibit “C" and
incorporated herein by reference.

The true consideration for this conveyance is $1.00 and other valuable
consideration, the receipt of which is acknowledged by Grantor.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSONS RIGHTS, IF
ANY, UNDER ORS 195.300, 195.301, AND 195.305 TO 195.336 AND SECTIONS 5
TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER
855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS
2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE
LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT
TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 (Definitions for ORS
92.010t0 92.192) OR 215.010 (Definitions), TO VERIFY THE APPROVED USES OF
THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST

Page 1 of 2

Attachment - D page 15




QUITCLAIM DEED
PAGE20F 2

FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930 (Definitions for
ORS 30.930 to 30.947), AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING
PROPERTY OWNERS, [F ANY, UNDER ORS 195.300 (Definitions for ORS 195.300 to
185.336), 195.301 (Legislative findings) AND 195.305 {Compensation for restriction of
use of real property due to land use regulation) TO 195.336 (Compensation and
Conservation Fund) AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS
2TO 7, CHAPTER 8, OREGON LAWS 2010.

Dated this day of , 2014,

CITY OF TUALATIN, OREGON

By
City Manager
STATE OF OREGON )
County of Washington )
This instrument was acknowledged before me on , 2014, by

Sherilyn Lombos, City Manager for the City of Tualatin, Oregon.

Notary Public - State of Oregon
My commission expires:

Altachment - D page 16




Exhibit “A”

LEGAL DESCRIPTION

Nyberg I} 21198310

Public Waterline Easement Vacation
July 9, 2014

Page 1 OF 2

A 10 foot strip of land, lying within that tract of land conveyed to D.R.M. 7445 Nyberg Road,
LLC, an Oregon Limited Liability Company per Document No. 2013-080079, Washington
County Deed Records, being a portion of the Public Waterline Easement described in Book
1005, Page 41, Washington County Deed Records, located in the Northwest quarter of Section
24, Township 2 South, Range 1 West, Willametie Meridian, City of Tualatin, Washington
County, Oregon, lying 5.0 feet on each side of the centerline thereof being more particularly

described as follows:

Main Waterline Easement Vacation

COMMENCING at the true point of beginning of the Main Waterline Easement per said Book
1005, Page 41; Thence along the centerline described in said Book 1005, Page 41, North

00°13'45" West, 48.05 feet to the POINT OF BEGINNING of the Main Waterline Easement
Vacation; Thence North 00°13'45" West, 93.38 feet to the TERMINUS of said centerline.

The sidelines of said strip to be shortened or lengthened to terminate at a point perpendicular to
the centerline.

Contains 934 square feet or 0.021 acres, more or less,

The attached Exhibit "A-1" entitled "PUBLIC WATERLINE EASEMENT VACATION” is made a
part hereof.

Wi21198310\Surveyil.egal Descriptionsi2014-07-08-Quit Claim Book 1605 Page 41\9831-SUR-LEGAIL-WATER EASEMENT
VACATION-MACBALE.doc :

Aftachment - D page 17
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HYDRANT NO. 1 E— ——————— 1
EASEMENT N |
f
SERVIGE LINE & METER

VAULT EASEMENT

| DOCUMENT NO. 2013-080368

|
10' PUBLIC MAIN

WATERLINE EASEMENT

PER BOOK 1005, PAGE 41 —-n={
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HYDRANT NO. 2

i
Y

P

Hl

i EASEMENT
Lyt

|

I |

I
N — T
L I —— 4
VACATED PORTION OF 10' PUBLIG
MAIN WATERLINE EASEMENT PER | /1
BOOK 1005, PAGE 41 NO°13'45°W 93.38"
1/‘“
e DOCUMENT. NO. 2013-090079
?’ﬁ‘ CPEAV T ¢
POB OF THE MAIN WATER L /NU 13'45"W 48.05
LINE EASEMENT VACATICN |
b POC IS THE TRUE POINT OF
£11 BEGINNING OF THE MAIN WATERLINE
P | —EASEMENT PER BOOK 1005, PAGE 41
g
LEGEND:
| | AREA OF PUBLIC WATERLINE
EASEMENT VACATION

SO 934 SQUARE FEET OR
SC‘AL 1"=60 0.021 ACRES MORE OR LESS

POC=POINT OF COMMENCEMENT
POB=POINT OF BEGINNING

60 30 o 60

SEE ATTACHED LEGAL DESCRIPTION

EXHIBIT "A-1" PROJECT NO. 21198310

PUBLIC WATERLINE DATE: 7/09/2014

5415 SW WESTGATE DR, SUITE 100 BY: SRB/TLB
PORTLAND, OR 97221 EASEMENT VACATION SCALE: ngy
TEL: (503)419-2500  FAX: (503) 419 - 2600 524, 128, R1W, WILLAMETTE MERIDIAN ALE: 1°=60
. cardno. corm CITY OF TUALATIN, WASHINGTON COUNTY, OREGON PAGE NO. 20F2
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Exhibit “B”

LEGAL DESCRIPTION

Nyberg H 21198310 :

Public Sanitary Sewer Easement Vacation
July 9, 2014

Page 1 CF 2

A 10 foot strip of land iying within that fract of land conveyed to D.R.M. 7445 Nyberg Road, LLC,
an Oregon Limited Liability Company per Document No. 2013-090079, Washington County
Deed Records, being a portion of the 10 foot wide Sanitary Sewer Easement described in Book
1005 Page 41, Washington County Deed Records, located in the Northwest quarter of Section
24, Township 2 South, Range 1 West, Willamette Meridian, City of Tualatin, Washington
County, Oregon, lying 5.0 feet on each side of the centerline thereof being more particularly
described as follows: '

COMMENCING at the true point of beginning of the Sanitary Sewer Easement per said Book
1005, Page 41; Thence North 00°13'45" West, 10.00 feet; Thence South 89°46'15” East, 182.00
feet; Thence South 00°13'45” East, 207.17 feet to the POINT OF BEGINNING of the Public
Sanitary Sewer Easement Vacation; Thence South 00°13'45” East, 295.83 feet to the
TERMINUS of said centerline.

Contains 2,958 square feet or 0.068 acres, more or less.

The attached Exhibit “B-1" entitled “PUBLIC SANITARY SEWER EASEMENT VACATION” is
made a pait hereof.

Wi21198310\Survey\Legal Descriptions\2014-07-08-Quit Claim Book 1005 Page 4119831-SUR-LEGAL-SANITARY EASEMENT
VACATION-MACBALE.doc

Attachment - D page 19




NO. 2012-062598 — L LT I T T T i

POCISTHE
TRUE POINT OF BEGINNING
OF THE SANITARY SEWER
EASEMENT PER
BOOK 1005, PAGE 41

DOCUMENT NO. 2013-080368

S589°46'15"E 182.00°
PARCEL ¥ !
DOCUMENT NO°$3'45"W 10.00" el sl |

|
|
ls— 10" PUBLIC SANITARY

SEWER EASEMENT
BOOK 1005 PAGE 41

Air/'SG‘ﬂ F45"E 20717
I

f’/ POB

S00°1345"E 295.83'
‘/— 13'4 95.83

DOCUMENT, NO. 2013-090079

VACATED PORTION OF
10' PUBLIC SANITARY
SEWER EASEMENT
BOOK 1005 PAGE 41

LEGEND:

AREA OF PUBLIC SANITARY
SEWER EASEMENT VACATION
2,958 SQUARE FEET OR

0.068 ACRES MORE OR LESS

POC=POINT OF GCOMMENCEMENT
POB=FOINT OF BEGINNING

SEE ATTACHED LEGAL DESCRIPTION

EXHIBIT "B-1" PROJECT NO. 21198310
PUBLIC SANITARY ~ DATE: 7/09/2014
5415 SWWESTGATE DR, SUITE 100 SEWER EASEMENT VACATION BY: SRB/TLB
PORTLAND, OR 97221 SCALE: 1"=000"
TEL: (03) 419-2500  FAX: (503) 419-2600 524, 725, R1W, WILLAMETTE MERIDIAN :

www.cardno.com

CITY OF TUALATIN, WASHINGTON COUNTY, OREGON

PAGE NO. 20F2
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RESGIJJI‘ION ACCEPTING VATER LINE
-AND SANTTARY SEWER FASEMENTS UPON
FROPERTY OF CLAYTON NYBERG,

« KATHRYN NYEERG "E'ZAYNB }EH'J'ARD AND
ZIRA MJARIJ "

:i_nstructecl to cause sa:n.d eassneni.s ro be recorded on. the hooks- and rer.;ords

oo

of. the. Washjngtcn Gounty Recorder. .

e

o

L

59551005 me 41




WATER LINE BASEMENT . . - mumrow
o : . =

' K ——
PN

KNOW ALL MEN BY THESE PRESENES‘ That Qe,'CLAYTON NYBERG
KATHRYN NYBERG WAYND HOWARD an& ZIRA HOWARD hersinafber termed
Grantors, 'In consideration of the sum of 1. 00 and the bénefits to '
be derived herefrom, do hereby grant, bargaln, s£ll and convey unto
the CITY OP TUALATIN a munlelipallty of tﬁéﬁétate 8f Oregon, & non-
exclusive perpetual right of—way and easement for the, inslallation, o
‘maintenance, repair, upkeep, erlacement, ccnstru;tion or recon—

crvicp llne ann gppU? ":ﬁCBS on,

This. easement is subdec? to the followjng special conditiﬂns.ln

" (o) The Cipy of Tualabin, Sha¢1 not hereby acquire
any. right or tltle to: the surface ground along the .
_poute of =aid waten line except as necesSsary £67 the
exerciseé’ ol the ease nent rights heroin” granted. .

" {b) Upon completion of the WOrk she easemeilt .
Area’shall be left din a neab and workmanlike conditios,
free of all loose materials ingluding 'brush, frees

" and debris ‘which shall he dispdsed of off the- prem-
ises by the City or 1ts contractors. .

. {a)} TUpon complebion of” construction with1n the
easement ares 8s well as in conneectlon wlth any recon-
-structlon,~ replasement on, repat,. the,Citys shalJ SBUSE. 0
‘Lo have bhe:excavation refilled and. compaeted and in °
21l casas where pavement, curklng ox other improvements
are cut or disrupted, the City shall cause to haye. the
same. repalired or replaced to.2 condition equalﬂto‘bhat
pre~existing the "installation ofi.sald Iine., T

IN HITNESS WHEREOP Grantors have hereunto set thelv'nands-

il
P ST
" -STATE OF OREQON . ~_-) . e _ N
¢ . gounty of Washingsonw j="7° On: thig L £aay. of ﬁé%%ifﬁé -197ﬂ peraon-
¢ . allytdlipeared: GLAYTON ,qYBFﬂG KACHRYH RIBERG, WAYNE HOWARD® and ZIRA ¥
HOW RQ“Gnd acknowledaed-the roregaing 1nstrument to be their volun<
& and deed. - .

Before me: 4;,“}2; 2?’,24';/;4/’/ :
. o Notary Pubile for Oregon =

"My Commisiion expires. o R ff_




+ ZAROSINSKI-TATONE ENGINEERS, ING, &
OTRUGTURAL—CIVIL-WATEE AKD SZWEAAGE BYATCH
PHONE wo“'gau dyen )
ITA7 0. g}lGH‘IH A)‘!NU!
PORFLANF), nn:aox.n'nnz

January 17, 1974

DONALE ) ZAROSINSKE, P. £

LN

WATER LINE EASEMENTS
PAUL SCHATZ FURNITURE STORE

A descrlptlon of & parcel of land reserved &5 an eagement for:
the purpose of:idstalling.and maintaining.’ undexground'wuter Linegs..
‘Yocated in £hé Northwest ‘ole-guarter (. W. %) of Section 24, =
Township 2 South,'Range 1 West of the Willamoti:e Mexidian, County
of Washington, State of Oregon. Haid, sasement being ten {10} fizet~
in width, five (5) feet on elthE~malde ©of the; follcwxng descrlhed .
- genterline. & . . ] _/ i

Lo Beg1nn1ng at the Northweat corner of that tract of land aeeded
3 the Oregon State Highway Department.and designated Parcel III (3)
and recorded in Book 332, Page 28, Deed Records, Washington County,
Oregon, - Said point hezng also: the Northeast corner of a trdct of
land deeded to the Orxégon State nghway Department. and. recorﬂed?'n
Boock 328, Page 274, Deed Recorda, Washington.County, oregon.

- point of beginning being.North a distance of 20.00 feet and South

BBT0L'I5" West a distance of 2409,30 fezt; and South 89946'L5" West
a distance of 320.97 feekt; and North 01041 133" West a distance of
174,06 feet-from the East one-quarter corner-of the' above described-
Section 24; thonee North 89546715" East aleng the Noxtherly bound-
ary line of said Oregon State Highway Pepaftment Parcel III 4ract
~a distance” of 110.02 feet; thence North 00%L3'45" Westia distance
of 220.00 feel to the true point of beginnlng of the easement for
tha maln water line;

- Thence COHtihUlng Noxth 00013’45" West a dlstance of’ 431 53
Ieet to a, point termlnatlng said eagement,

L.. Serv1ce Llne & Meter Vault Easement L o
. Beg;nnlng at the true p01nt of baginning of the main watex
line eagement; thence North 00°13'45" West a distapce of 377.71
. feet; thence North 89946*15" East a distance of 5.060° feet to tha
"true point of beulnning.

.Thence continuing North 89°946'15" Eag: a dlstance of 47.58"
feet; thence North 00913'45Y West a distance of 14,58 feet: thence =
South 89046'15“ West a distance of 47.58 feet; thence South 00CL3'45"
East- 8 diatance of 14,58 feet to the txue- point of beginning.




ZAROSINSKIETATONE ENGINEERS, INC.
ATAUCTURAL-=CIVILLANATER AHR BEWEAARE BiTAHE
T Pron® (803} Z3H-0708

o

DONALD 1 ZAROBINAKIL, P, E, I . RONALD G, TATONE, P, E,

3737 9.0, BIGHTH AVENUE

PORTLAND, OREQON DT202 © a 44414
January 17, 1974 B
WATER LIMNE EASEMENTS

* PAUL SCHATZ FURNITURE STORE. ...
Page 2

Hydrant No. 1 Easement

. A eddement 1L0.00 feet in widthii5,00 feet.on-either sida of
. the following described centerline, ’ S

-, 'Beginning at the f£rud point of beglnning of 'the main water
lihe easement; thence North 00913'45" Westr a distance of #10.00-
faat; thence South 89°46'15” West a distanca.of 500 feet to
the true point of beginning of said centerline. :

. Thence’ contifiing South §9°46'15" West a distance of 7.00
feet to a point terminating said:easement.
. .\ e s -

LR Hydrant No. 2 Eagement

Ari eagement 10.00 feet in width, 5.00 feet on eithexr side of
the, following described centerline. ) - ] oty
" Beginning at the true point of beginnihg of £he mainvwater -
iine easement, thence North 00°13'45" West ‘a distance of 150.00
faeot; thence North B9246'15" East a distance 'of 5.00 fiet to the

true point of beginning of said centexline.
" Thence continuing-North 89946'158 East.adistance of 33.00
feet to .a point terminating said easement: T o
nydrant No, 3 Easgem t p

Pt A eagement 10.00 fzet in width, 5.00 feet on either sida of
“the following-described centerline. : .

Beginning at- the txue point of beginning of the main water
line easement, thence North 00°13'45" West a distance of 5.00
. feet; thence North 89°46'15" East a disgtance of 5.00 feet to the
- trna.point of beginning of said centerline ) :
Thence continuing Noxth 89°46'15" Eadt a_distancs of 28.00
‘fagk; thence South 00YL3'45" Hast a distance of B.00 feet to a
_ point terminating“said easement. Lo ‘

1}
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ZAROSINSKI-TATONE ENGINEERS, INC,
BTAUCHUNAL~-CIIL~WATEN AN BEwKmRoE Bysrzus .
PAHonx (803 230.8708 '
373% 8. B, 2IOHTH AVENUE
FQRTLAND. OﬁuﬂDN o720
I

January' 17, 1974 11418

RONALD 4. TATONE, P. E.

. "'J?ER LJ'NE BASEMENTS
PAUL SCHA’E‘Z“ FURNITURE S5TORE .
Page 3

~Supply Line Eagement

vt 10.00 feet. in. ' "‘(‘}()J;\,feet n e

eac:ibed'uent_q}ip

Beglnnlng at the true péint offbeglnnmng of the. main waterA‘
lmne easement thence Noxrth 00913'45" West a distance of 34.00
feet; thence South 89946'15" Weost a fistance of 5.00:

- brua pomnt of "beginning of* said nterline,

Thence cantmnuang SOuth 89046'15" West &~ dlstanco o: 7. 00

feet to' a po;nt terminating aavd easement.‘ :




SANITARY SEMER EASEMENT EXHIBIT "B"

KNOW ALL MEN BY THESE.. PRESENTS * that we, Fi,AYToxil' NYEERG:"
KATHRYN . NYBERG WAYNE HOWARD and® ZIRA HOWARD hereinafber termedf
Grantors, in’ consideration of the sum af $1.,00 and the-benefits to
be derive& herefrom, do hereby grane, bargain, sell and convey unto f
the GITY OF TUALATIN, a municipality of the State of Oregon, a non-
’exclusive perpetual right— Df-uay and eagament for the installation,
maintenance, repair upkeep, replacement, conssruction or- recon-
-sbr‘ction o municipal ARftary snwar : '
vwithin Grantors‘ lands: as described on the at ached EXHIRTE AN

by -this ypelerérice made:a part hereuf

T

This easement is su'ject to the Following cpeeial conditions.'
: P L
(a) - The City of Tualdtin shall not her“by acquire
~any right or tible"to the surface ground along. the ¥
route of sald seuwer 1ine exgept -as riecessary for the

exercise aof the easemend rights herein granted.

{b) Upon 'completion of the work, the easement

_area shall be left in a-neat and workmanllke condltion,
free of all Loose materials including brush, -t{rees.

. . and debrls which shall bedisposed of, orf ‘the pre isae
. by the G‘by or 1bs cuntractors. 3

{c) -Upon cumpletiun of eonsbruction within the
‘ensement arvea as well as 1n connectien wibh-any recon—
" struetion; wéplacement or reoair,:tne City shall: cause

torhave: ‘the - excavation refilled and compacted and.ln .
_all: cases whers, pavement. curbing or other imprOVements
are cut or_disrupbed, the Gty shall ecause to have the
same repairnd or replaced to.a condibion equal to. that
pre-existing the installation of sald line. E .

- ngNESS NHEREGF, Grantors have hereunto set thelr hapds.

s bhis ,i:@day of 9Z244=1£ 197‘1---

J«/‘-f“‘é /2 Lf 4/;&@’;’1(’ .~ vp IE
2 e e i

A A

STATE OF REGON ) ss T
- Gounty of Washington ) "' oOn this 7€ day of %Ez%zt: é’ R 197n
. personaily appeared GLATTON NYBERG, WYN NYBERG, WAYNE HOWARD and
ZIRAHOWARD and acknowledged the roregoing tnstrvment to be their
volunb&¥y ack and deed..

_Before et 4[2;,. : 2. £
otanry Publle Ig rcgon

My Commission expires: E !2?_:55 ) ‘_
aeoxiﬂﬂﬁ P 48




€] ST - Bide of‘Eﬁn'

hhence South 9-46'15" West a dlstance
,po;nt of heglnnlng.

ZAROSINSKI-TATONE ENGINEERS, INC,
ETRUCTENAL-CIVIL=WATER ARD SEWEAKDE AVETINA
" Piond (60M nanazed .
3737 8, K, LIOHTH AVERUK
BOHTLAND, GALGON 07202

Januwary 16, 1974
PAUI. SCHH"I‘Z .l.-URHI‘I‘URE S’.{’ORE

SANITARY SEWER EASEMEN’I‘

A description of a parcel of land reserved as an ‘basement for -
the' purpose of:installing and maintaining a; ganitary sewer, locited -
in the Northwest one-quarter (M. W.

South, Range 1 West of the Willamette Maridian, Washington County,
.u‘aid easement being ten (10) feet in width, flve (5) feet -
uilowxng desclxbed*centaxllne.

Beginning at the Northwest corner-of that tract of land .
‘deeded td the Oregon S€ate-Highway Department and design; ted as
“Pargel III (3) and recorded 'in Book 332, Page 28, Deed Rgtords,
‘*Washlngton Counkty, Orags Sai
vorneéx, of a tract of land deéeded to the Oregoh .State. Highway
dDepartment and recorded in Book 328, Page 274, Deed Records,.. .
Wash;ngton County, - Oregon.ﬁ.Saidnpolnt of .. beginning, being North a
digtance-of.20,00,.feet and South B8990L'15" West a distance of
2409.30 feet. and South. 8946'15" West a digtence of 320.97 feeb-

- and ,No£th '019¢1'33" .West 4-distange.of 174.06 feet from the: East
one—quarter worner of the ‘mbove desoribéd’Section 241 thehge -
Nofthi '89°46'15% East along the Noxtherly Boundary line of, 8aig

) Oregon State Highway' Department Parcel IIT tract a distance of

’ 7 thcgco Horth 00713'45" West a-distance of-560.00 Ffeets:;

'rhence Noz.th 00%13! 45" West a d:v..stance~~ of 10 ~-\:o feets thence
South 89948'15* East a distance of IB2.00 feet; theqce south

Rast a distance of 503.00 feet to. a point terminatiﬁg

Yy

1 W
RONALD G, TATONE, P, &

k) of.Saction 24, Township 2

a;d point being also the™

cF 148, OO‘feet to the' true,

Dopeaty

el 203 fia*rt{







Washingt ,
After recording return to: 0;;06,}%8:: 3‘1"‘5’5“{?;& 2014-026509

City of Tualatin, Oregon Cit=1 Stn=10 A DUYCK
sss 00 $5.00 $11.00 $20,00 - Total =$121,00

T, OR 70 10 IR M AR

4002650901701 ,

|, Rlchard Huhlrnraht Dlrlclor ofAnnuncnt and
Tnml‘nn and Ex-Oiflclo Colnty Clork for Washlngton

county, Orogon, do heraby certify that tiha within £
[natrument of wriling waa recolvadn d ragordad In the §
book of racords of aald coiy FFAY

Richard Hobarnloht, Diraclor of Assssament an &
Taxatlon, Ex-Offlalo’ County Clerk

\

<

\ CITY OF TUALATIN, OREGON

SANITARY SEWER EASEMENT

Tuala Northwest LLC, an Oregon limited liability company (“Grantor"), for
consideration of the sum of One Dollar ($1.00) and other good and valuable
consideration, the receipt of which is hereby acknowledged does forever grant to the
City of Tualatm ("Grantee”), its successors and assigns, an exclusive permanent public
utility easement for SANITARY SEWER purposes subject to the rights reserved by
Grantor as set forth in Section 7 hereof, over, under, upon, across, and along the full
width and length of the premises (‘Easement Area") legally described as follows:

See Exhibit A (Legal Description of Public Utility Easement Area) attached and as
shown on Exhibit B (Map) attached

TOGETHER WITH a non-exclusive permanent access easement solely for the
purpose of ingress and egress at any, and all times over the Grantor's property
encumbered by the Easement Area described in Exhibit C (Legal Description of the
Access Easement) for the placement, maintenance, and removal by Grantee of public
utilities provided for, and to effectuate Grantee's rights granted, by this Public Utility
Easement

TO HAVE AND TO HOLD the above-described permanent easements unto
Grantee in accordance with the terms, conditions, and covenants as follows:

1. Grantor warrants that it holds fée title to the Easement Area and that Graritee

may peaceably enjoy the rights and benefits of this easement without hindrance
or interruption by Grantor or any other person or persons lawfully or equitably

Page 1 of 5
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Tuaka Morthweast LLC
SANITARY SEWER EASEMENT
PAGE20F §

claiming by, through, or under Grantor, subject to the terms of this easement and
the title exceptions set forth on Exhibit D attached hereto.

2. This easement is granted for the purpose of Grantee constructing and utilizing
underground utilities within the Easement Area, and to that end Grantee is
hereby granted the right to excavate for, and to construct, place, operate,
maintain, repair, replace, install, relocate within the Easement Area, inspect, and
remove underground utilities with all appurtenances incident thereto or necessary
therewith, including manholes, within, in, under, and through the Easement Area,
and to cut and remove from said Easement Area any {rees and other
obstructions which will likely endanger the safety or unreasonably interfere with
the use of said underground utilities or appurtenances attached to or connected
therewith; and the right of ingress and egress to and over said Easement Area at
any and all times for doing anything reasonably necessary or useful for the
enjoyment of the easement herein granted.

3. Inexercising its rights hereunder, Grantee will use reasonahle efforts to: (a)
notify Grantor and its Lessee(s) that Grantee intends to perform work in the
Easement Area; and (b} avoid causing unreasonable interference, obstruction, or
delay in: (i) public access to or from property owned by Grantor, or any part
thereof; (i) traffic circulation; (iii) customer parking; or (iv) the receiving of
merchandise by any business on property owned by Grantor.

4. Grantee understands that the Easement Area is located in a commercial and
retail sales area, and that as such Grantee will not perform work in the Easement
Area during the period of November 1 through January 31 of any year if the work
can be performed at other times. If the work must be performed during the period
of November 1 through January 31 of any year, Grantee will work with Grantor
and Grantor's Lessee(s) to perform the work in a manner that provides the least
amount of disruption, which may include, but is not limited to, performing work
during the weekday and during night time hours. Notwithstanding the foregoing,
Grantee may perform work in the Easement Area at any time, including during
the period of November 1 through January 31 of any year, and without prior
notice in cases of emergency or to prevent an imminent risk to the public health

or safety.

Attachment - E page 2




Tuata Northwest LLC
SANITARY SEWER EASEMENT
PAGE3OF 5

8. Grantee will conduct the installation, maintenance, repair, and operation of the
underground utilities and related appurtenant facilities within the Easement Area
atits sole cost and expense, and, upon every occasion that such underground
utilities are repaired, replaced, renewed, added to, or removed, will, at Grantee's
sole cost and expense, promptly restore the Easement Area and any other
property owned by Grantor that is affected by Grantee's activities, including any
improvements disturbed by Grantee, to as good a condition as they were prior to
any such instalfation or work, including the restoration of any topsoil, lawn, or
pavement. Notwithstanding the foregoing, Grantor will be responsible, at
Grantor's sole cost and expense, for replacing the trees within the Easement
Area with trees of approximately the same size if Grantee's instaliation or work

requires the removal of the trees.

6. Except as provided below, no buildings or structures will be consfructed within
the Easement Area without a specific written agreement between Grantes and
Grantor. Any such specific agreement will set forth the conditions under which
such building or structure may be placed, including a stipulation that all risks of
damage to the underground ufilities will be assumed by Grantor.

7. Notwithstanding anything to the contrary contained or implied in this easement,
Grantor hereby reserves the following rights with respect to the Fasement Area:
without a specific written agreement between Grantee and Grantor, (a) Grantor
may construct and utilize the Easement Area for driveway and/or parking
purposes, including the construction of facilities connected therewith, (b) Grantor
may use the surface of the land for walkways, landscaping, and other uses
undertaken by Grantor, including without limitation, the ingress or egress of
persons and vehicles, the flow of traffic, both pedestrian and vehicular, and the
normal conduct of business and the day-to-day operations on property owned by
Grantor, as well as the construction, maintenance, operation, replacement,
repair, and removal of roadways, curbs, gutters, parking areas, walkways,
lighting standards and poles, signs, and landscaping, that are not inconsistent
and do not unreasonably interfere with the use of the Easement Area by Grantee
and (¢) Grantor may cross the Easement Area with other underground fines at
the locations shown therefor on Exhibit B, provided they do not unreasonably
interfere with the use of the Easement Area by Grantee. Grantor hereby
assumes any and all liability for damage to the underground utilities caused, in
whole or in part, by Grantor constructing, maintaining, operating, or utilizing the
Easement Area for driveway and/or parking purposes and/for other permitted
purposes, including but not limited to any damage to such utilities caused or
aggravated by the presence of such activities over or within the Fasement Area.

Attachment - E page 3




Tuala Northwest LLC
SANITARY SEWER EASEMENT
PAGE40OF 5

8. Grantor will indemnify and hold harmiess Grantee from and against any and all
third party claims, demands, losses, damages, and reasonable expenses,
including, without limitation, reasonable legal fees, arising from or in connection
with any excavation or construction activities performed on or within the
Easement Area by Grantor or Grantor's agents, except to the extent that any
such claims, demands, losses, damages, and expenses result from the
negligence or willful misconduct of Grantee, its agents and employees.

9. To the extent permitted by the Oregon Constitution and the Oregon Tort Claims
Act, Grantee will indemnify and hold harmless Grantor from and against any and
all claims for injury to persons or property arising from or in connection with the
exercise of the rights granted herein to Grantee, its agents, or employees.

10. This instrument, and the covenants and agreements contained in this instrument,
will inure to the benefit of and be binding and obligatory upon the heirs,
executors, administrators, successors, and assigns of the respective parties.

11. Grantee acknowledges that Grantor may desire to relocate the Easement Area to
another location (the “Replacement Easement Area”). Upon a reasonable period
of time after receiving wrilten notice from Grantor and agreement by Grantee as
determined in the reasonable discretion of Grantee, Grantee will commence a
process to grant approval to relocate the Easement Area to the Replacement
Easement Area and vacate the Easement Area upon relocation, provided
Grantor does all of the following: (a) Grantor provides Grantee with a-suitable
Replacement Easement Area as determined in the reasonable discretion of
Grantee; (b) Grantor pays all expenses and costs associated with relocating the
Easement Area to the Replacement Easement Area, {c) Grantor pays for all
expenses and cosls associated with relocating all public underground utilities
from the Easement Area to the Replacement Easement Area, including but not
limited to restoring all private utility connections to the public underground
utilities; and (d) Grantor executes an easement document fo substitute the
Replacement Easement Area for the Easement Area. Upon approval by Grantee
and completion of Grantor’s duties in relocating the easement, as set forth In (a)

Attachment - E page 4




Tuala Northwest LLC
SANITARY SEWER EASEMENT
PAGESOF &

through (d), the Easement Area will be relocated to the Replacement Easement
Area and Grantee will vacate the Easement Area.

IN WITNESS WHEREOF, Grantor has executed this easement this __/_ day of

M, /2014,

— Ame C. Nyberg, e T
GRANTOR L
STATE OF OREGON )
)
)

County of )"lu \‘moch\-

This instrument was acknowledged before me on (Y ) cig | , 2014, by
Arne C. Nyberg, Manager of Tuala Northwest, LLC. 3

/.

Notary Public - State of Orego |
My commission expires: M) 25 L,_Q{) ’y‘

The City Manager of the City of Tualatin, being duly authorized and directed by the Council of the City of
Tualatin, pursuant to TMC- 1-3-030, approves and accepts the foregoin documen;zehalf of the City of

Tualatin, Dated this $*™ day of M oy 2014. jﬂu“ )QD/
= City #anager”

APPROVED AS TOF )

By: il L

City Attorney //

Sovbes s e e
OFFICIAL SEAL

I HANH M THITRUONG y

2351 NOTARY PUBLIC --VOREGON

: COMMISSION NO, 454179

: MY COMMISSION EXPIRES DECEMBER 23, 20

Attachment - E page 5




Exhibit A

LEGAL DESCRIPTION
Nyberg 11 21198310

Public Sanitary Sewer Easement
Decernber 18, 2013

Page 1 OF 2

A 15 foot strip of land lying within that tract of land conveyed to Tuala Northwest, LLC, an
Oregon Limited Llablllty Company per Document No. 2013-080368, Washington County Deed
Records, located in the Northwest quarter of Section 24, Township 2 South, Range 1 West,
Willamette Meridian, City of Tualatin, Washington County, Oregon, lying 7.5 feet on each side of
the centerline thereaof being more particularly described as follows:

Northerly Easement

COMMENCING at the Northeast corner of that tract conveyed to the City of Tualatin described
in Book 773 Page 872, Washington County Deed records; Thence along the easterly line of said
tract South 07°41'07" East, 12.44 feet: Thence leaving said easterly line North 89° 53' 50" East,
84.64 feet; Thence North 00°24'10" West, 218.31 feet; Thence North 33°37'25" East, 81.80 feet;
Thence North 89°64'03” East, 163.93 feet to the easierly line of that tract of land described as
Parcel V, in Document No. 2012-062598, Washington County Deed Records and the POINT OF
BEGINNING; Thence North 89°54'03" East 254.99 feet to the TERMINUS of said centerline.

Southerly Easement

COMMENCING at the Northeast corner of that tract coriveyed to the City of Tualatin described
in Book 773 Page 872, Washington County Déed records; Thence along the easterly line of said
tract South 07°41'07" East, 12.44 feet; Thence North 89° 53' 50" East, 84.64 feet; Thence South
00°00'48” East, 63.40 feet; Thence North 89°58'38" East, 209.08 feet to the easterly line of that
tract of land described as Parcel V, in Document No. 2012-062598, Washington County Deed
Records and the POINT OF BEGINNING Thence North 89°58'38" East, 134.48 feet; Thence
North 78°35'48” East, 390.27 feet; Thence South 72°34'02" East, 151.22 feet; Thence South
00°13'45" East, 215.00 feet to the southerly line of said Document No. 201 3—080368, being the

TERMINUS of said centerline.

The sidelines of said strip to be shortened or lengthened to terminate at property lines.

Northerly Easeman‘tfcontains 3,825 square feet or 0.088 acres, more or less.
Southerly Easement contains 13,365 square feet or 0.307 acres, more or less.

PROFESSIONAL

\-7-2014 (" RECISTERED
LAND SUHVEVOR

A DD
catid

Jul 18, 2004 ]
SAMANTHA R, BIANGO
T

W\21198310\Survey\Legal Descriptions\2013-12-17-new construction easemenls\Tax Lot 2100\9831-SUR-LEGAL- SANiTARY
EASEMENT TL2100.doc
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EXHIBIT "B"

NBO°54'03"E 11 63.83'
N33°37'25"E 81.80"

MNBG°54'03"E 254.99
— "N T
,b\.:.

— L S
== P
4 zgaﬁfemv 7.5 L7 L15 PUBLIC SANITARY g&%%“gggg NO.
SEWER EASEMENT -
NO°24*10°W 218,31 EASEMENT
E APPROXIMATE UTILITY
ENCROAGHMENT,
) I (TYPICAL)
= PARCEL V
- | DOGUMENT to. N78°35'48"E 390.27"
= I 2012-062508 | —NB958'38"E 208,08
?;3 / B i il DOCUMENT, NO.
A - 2013-090079
= e ? 2 P : ST2°3402'E 151,22 5
POB OF . e
BOOK 773 SOUTHERLY 15 PUBLIC SANITARY o —llle75
N | paces?2 EASEMENT SEWER EASEMENT A i
z NB9°5Q'38"E 134.48" S0°1345"E 215.00'
=

S.W. NYBERG ROAD C.R. NO. 2545

LEGEND:

I i i I AREA OF NORTHERLY PUBLIC
SEWER LINE EASEMENT
3,826 SQUARE FEET OR
0.088 ACRES MORE OR LESS

AREA OF SOUTHERLY PUBLIC
SEWER LINE EASEMENT
13,365 SQUARE FEET CR

0.307 ACRES MORE OR LESS

POC=POINT OF COMMENCEMENT
POB=POINT OF BEGINNING

SEE ATTACHED LEGAL DESCRIPTION

PROJECT NO. 21198310
. PUBLIC SANITARY DATE: 12/18/2013
5415 SW WESTGATE DR, SUITE 100 SEWER EASEMENT BY: SRB/TLB
PORTLAND, OR 97221
TEL: (503)419-2500  FAX: (503) 419 - 2600

S24, 728, R1W, WILLAMETTE MERIDIAN SCALE: 1=200"
www.cardno.com CITY OF TUALATIN, WASHINGTON COUNTY, OREGON
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Exhibit C

Page 1 OF 2

A tract of land located in the Northeast and Northwest quarter of Section 24, Township 2 South,
Range 1 West, Willamette Meridian, City of Tualatin, Washington Gounty, Oregon, beifg more
particularly described as follows: '

Beginning at the most northerly comner of' Parcel 1, Partition Plat No. 1993-123, Wagshington
County Survey Records, said point being 120.00 feet westerly of the centerline of the
southbound lane of Interstate Highway No. 5, when measured perpendicular thereto;

Thence along the westerly tight of way fine of Interstate Highway No. 5 (variable width) South
16°49'17" West, 169,04 feet to a point being 120.00 feet westerly of the centerline of the
southbound lane of Interstate Highway No. 5, when measured perpendicular thereto;

Thence South 12°33'01” West, 350.57 feet to a point being 100.00 feet westerly of the
centerline of the southbound lane of Interstate Highway No. 5, when measured perpendicular

thersto;

Thence paraliel with said centerline South 15°49'17" West, 170.29 feet to a point being 100,00
feet westerly of the centerline of the southbound lane of interstate Highway No. 5, when

measured perpendicular thersto;
Thence South 21°33'44" West, 542.28 feet to a point being 154.33 feet westerly of the

centerline of the southbound lane of Inlerstate Highway No. 5, when measured perpendicular
thereto, said point also being the northeast corner of Deed Document No. 2004-135929,

Washington County Deed Records;

Thence along the northerly line of said Deed Document No. 2004-135929 South 89°46'15"
Woest, 374.82 feet to the northwest corner thereof,

Thence along the westerly line of said Deed Document No. 2004-135929 South 00°13'45" East,
361.43 feet to the northerly right of way line of SW Nyberg Road (County Road No,
2545)(variable width);

Thence along said northerly right of way line South 89°46'15” West, 203.68 feet;
Thence Sotth 44°46'46" West, 110.68 feet;
Thence South 82°09'15" West, 343.77 feet;

Thence South 89°46'15" West, 46.25 feet;

Attachment - E page 8




Page 2 OF 2

Thence leaving said northerly right of way line, North 00913'45" West, 683.87 feat to the
southetly fine of Parcel 7 of Deed Document No, 2012-062598, Washington County Deed

Records;

Thence along said solitherly line North 89°46'15" East, 307.55 feet to the southwest corner of
Parcel 1, Partition Plat No. 1993-123, Washington County Survey Records;

Thence along the westerly line of said Parcel 1, North 05°34'18" East, 276.21 feet to the
southerly bank of the Tualatin River;

Thence along the southerly and easterly bank of the Tualatin River the foiloWing courses and
distances: :

Thence South 83°06'05” East, 70.20 feet;
Thence South 89°16°30" East, 118.95 feet;
Thence North ?;3°O6;38" East, 47.99 feot;
Thence North 63"0.;5’09" Fast, 102.02 feet;
Thence North 81°05'09" East, 113,50 feet;
Thence North 43°58'54" East, 73,56 feet;
Thence North 35°38'54” East, 211.29 feet;
Thence North 37°11'23" East, 115.37 feet;
Thence North 32°54'07" East, 136.68 feet;
Thence North 47°49'30” East, 114.34 fest;
Thence North 63°23'23" East, 123.30 feet;
Thence North 70°19'41" East, 70.09 feet;
Thence 78°48'21" East, 74.562 feet to the Point of Beginning,

Contains 990,693 square feet or 22.743 acres, more or less.
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EXHIBIT D

Exceptions

Any adverse claims based upon the assertion that the Tualatin River has changed in location.

Any adverse claim based on the assertion that any portion of said land has been created by attificial
means or has accreted to such portions so created.

Rights established pursuant to ORS 274.905, et seq to all or any portion of the herein described premises
created by artificial means.

Covenants, conditions, restrictions and easements, but omitling covenants or restrictions, if any, based
on race, color, religion, sex, sexual orientation, familial status, marital status, disability, handicap, national
origin, ancestry, or source of income, or use of the reaf property by any home or facility that is licensed by
or under the authority of the State of Oregon under ORS Chapter 443, as set forth in applicable state or
federal laws, except to the extent that said covenant or restriction is permitied by applicabie law, as

contained in Deed

Recorded: April 9, 1927

Baok: 135

Page: 435

Affects: See document for details

Limited access provisions and aiso covehants, conditions, restrictions and easements as conlained in
Deed to the State of Oregon, by and through its State Highway Commission, which provides that no right
or easement of right of access te, from or across the Stale Highway other than expressly therein provided

for shall attach to the abutting property,

Recorded: February 14, 1952

Book; 329

Page: 250

Affects: See document for details

Limited access provisions contained in Deed to the State of Oregon, by and through its State Highway
Commission, which provides that no right or easement of right of accass to, from or across the State
Highway other than expressly therein provided for shall attach to the abutting property,

Recorded: April 24, 1952

Book: 332

Page: 27

Affects: Sea dacument for details
Amended by instrument;

Recordad: September 15, 1960
Book: 435

Page: 440

Limited access provisions contained in Deed to the State of Oregon, by and through its State Highway
Commission, which provides that no right or easement of right of access to, from or across the State
Highway other than expressly therein provided for shall attach to the abuiting property,

Recorded: April 7, 1969
Book: 747
Pags: 353

Oregon Title Insurance Rating Organization (OTIRO}
OTIRO No. PO-04

American Land Titie Associalion

ALTA Cwner's Policy (6-17-2008)
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Affects: ' See document for details

Terms and provisions, including obligations for maintenance of the benefiting easement described in
Parcal VIl hersin, as established by Oregon Law and by instrument,

Recorded: March 13, 1970

Book: 773

Page: ' 872

Affects; . See document for details

An easement as disclosed by instrument, including terms and provisions thereof:

Dataed: October 4, 1971
Recorded: Octaber 21, 1971

Book: 840

Page: 241

For: Slope

Affects: See document for detaits

Lease, including the terms and provisions thereof;

Dated: September 1, 1971
A memorandum of which was:

Recorded: December 27, 1971
Book: 848

Page: 503

The Lessors interest in said Lease is now held of record by: Tuala Northwest, LLC, an Oregon limited
liability company, as acquired by Assignment and Assumption Agreement recorded July 31, 2012 as Fes
No. 2012-062596 and by Deed recorded July 31, 2012 as Fea No, 2012-062568.

The Lessees interest in said Lease is now held of record by: Nyberg Centercal I, LLC, a Pelaware limited
liability company, as acquired by Assignment and Assumption of Ground lease recorded July 31, 2012 as

Fee No. 2012-062597.

Amended and Restated Ground Lease, including the terms and provisions thereof;

Dated: July 31, 2012

A memaorandum of which was:

Recorded: : July 31, 2012

Recording No: 2012-062599

Lessor: Tuala Northwest, LLC, an Oregon limited liability company
l.essee; Nyberg Centercal If, LLC, a Detaware limited liability company

First Amendment To Memorandum of Lease {the Amended and Restated Ground Lease),
including the terms and provisions thereof;

Dated: April 8, 2014

Recorded: April 8, 2014

Recording No: 2014-019875

Lassor: Tuala Northwest, LLC, an Oregon limited liability company
Lessee: Nyberg Centercal I}, LLC, a Delaware limited liability company

Oregon Tille Insurance Rating Organization {OTIRO)}
OTIRO No. PO-04

American Land Tille Association

ALTA Owner's Policy (6-17-2008)
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THE FOLLOWING MATTERS AFFECTING THE LEASEHOLD INTEREST OF LEASE SHOWN iN
EXCEPTION NEXT ABOVE:

a. Lease, including the terms and provisions thereof.
Dated: October 4, 1971
A memorandum of which was:
Recorded: October 21, 1971
Book; 840
Page: 241 .
Lessor: Continental Realty Inc., an Oregon corporation
Lessee: S.8. Kresge Company, a Michigan corporation

Said lease was modified by instrument;

Dated: October 25, 1985

Recorded: November 27, 1985

Recorder's Fee No.: 85047395

Landlord: Portland Fixture Co., an Oregon corporation as successor in
interest to Continental Realty Inc., an Oregon corporation

Tenant; K-Mart Corporation, a Michigan corporation, successor in

interest fo 5.5, Kresge Coimpany, a Michigan corporation

The lessor’s interest was assigned by mesne assignments and by instrument:

Dated: - December 29, 1986

Recorded: December 31, 1986

Recorder's Fee No.: 86061756

To; Portland Fixture Limited Partnership, an Oregon limited

parinership

b. Lease, including the terms and provisions thereof,
Dated: November 15, 1984
A memorandum of which was;
Recorded: November 27, 1985
Recorder's Fee No.: 85047396
Lessor. K Mart Corporation, a Michigan corporation
Lessee: Wendy's International, Inc., an Ohio corporation

Non-Disturbance, Consent and Attornment Agreement, including the terms and provisions

thereof;

Dated: November 29, 1984

Recordad: November 27, 1985

Recorder's Fes No.. 85047398

By and Between; K Mart Corporation, a Michigan corporation, Wendy's

international, Inc., an Ohlo corporation, Clayton Nyberg and
Katheryn Nyberg (husband and wife), Wayne Howard and Zira
Howard (husband and wife) and Portland Fixture Co., an Oragon
carparation

Gregon Tille Insurance Raling Organization (OTIRO)
OTIRO MNo. PO-04

American Land Title Assacialion

ALTA Owner's Policy (6-17-2008)
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Lease, including the terms and provisions thereof.

Dated: November 27, 1985

A memaoarandum of which was:

Recorded: January 8, 1986

Recorder's Fea No.: 86000849

Lessor: Portland Fixture Company

Lesses; Volume Shoe Corporation, a Missouri corporation

Leass, including the terms and provisions thereof.

Dated: May 21, 1986

A memorandum of which was:

Recorded: October 22, 1986

Recorder's Fee No.: 86048775

Lessor: Wendy's International, Inc.

Lessee: . WEND Northwest Limited Partnership

The present ownership of the leasehold created by said lease and other matters affecting the
interest of the lessee are not shown herein,

Unrecorded Lease, including the terms and provisions thereof,

Dated: August 18, 1993

L essor; Porttand Fixture Limited Parinership

Lessee: West One Bank, Oregon

Disctosed by the following: Assignment and Assumption of Lease Agreement
The lessea's interest in said Lease was assigned by instrument,

Dated: - May 31, 1996

Reacorded: May 31, 1986

Recorder's Fea No.: 96048059

To: Paclfic One Bank, an Gragon banking corporation

Lease, including the terms and provisions thereof.

Dated: December 11, 2003

A memorandum of which was:

Recorded: January 15, 2004

Recorder's Feg No.; 2004-004189

Lessor: Portland Fixture Limited Partnership, an Oregon limited
parinership _

Lessee: Michaels Stores, Inc., a Delaware corporation

l.ease, including the terms and provisions thereof.

Dated: September 5, 2013

Memorandums of which were:

Recorded: September 27, 2013 and December 5, 2013
Recorder's Fee No's; 2013-086769 and 2013-102604

Oregon Title Insurance Rating Organization (OTIRO)
QTIRO No, PO-04

American Land Title Associalion

ALTA Owner's Policy (6-17-2006)
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10.

11,

12.

13.

14,

L essor: Nyberg Centercal, I, LLC, a Delaware limited liability company
Lessee; Fitness International, LLLC, a California limited liability company

An easement created by instrument, including terms and provisicns thereof;

Dated: April 24, 1972

Recorded: April 27, 1972

Book: 864

Page: 407

in Favor OF: Portland General Electric Company, an Oregon corporation.
For: Underground electric power lines and appurtenances
Affects: See document for details

An easement created by instrument, including terms and provisions thereof:

Dated: April 19, 1973

Recorded: April 30, 1973

Book: 921

Page: 926

In Favor Of; City of Tualafin, a municipal corporation

For: Construction, maintenance and repair, with necessary access thereto, of

slope, cut or fill, occasioned by the construction, operation and
maintenance of a public road and appurtenances
Affects: See document for details

Terms and provisions, including obligations for maintenance of easement as established by Oregon Law
and by instrument, \

Recorded: May 10, 1873

Book: 922

Page: 474

Alffects: See document for details

An easement created by instrument, including terms and provisions thereof:

Dated: March 5, 1974

Recorded:; December 19, 1874

‘Book: 1005

Page: . 41

In Favor Of, City of Tualatin

For: Water line and appurtenances and sanitary sewesr
Affects: See document for details

Covenants, conditions and restrictions, but omitting covenants or restrictions if any, based on race, color,
religion, sex, sexual orientation, famllial status, marital status, disability, handicap, national origin,
ancestry, of source of income, or use of the real properly by any home or facility that is licensed by or
under the authority of the State of Oregon under ORS Chapter 443, as set forth in applicable state or
federal laws, except to the extent that said covenant or restriction is permitted by applicable law, frposed
by instrument, including the terms and provisions thereof.

Recorded: December 19, 1974
Book: 1005
Page: 78

Affects: See document for details

Oregon Title Insurance Rating Organization (OTIRO)
OTIRO No. PO-04

Armerican Land Title Association

ALTA Owner's Policy (6-17-2008)
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15.

18,

17.

18.

18.

20.

21.

An easement created by instrument, including terms and provislons thereof;

Dated: May 5, 1977

Recorded: May 10, 1977

Book: 1164

Page: 593

in Favor Of, Portland Naturat Gas Company, an QOregon corporation
For: Gas pipeline or pipeiines and appurtenances

Affects: . See document for details

Irrevocable License Agreement Relating fo Storm sewer, sanitary sewer, surface water and utilities,
including the terms and provisions thereof;

Recording Date: : November 27, 1985
Recording No.: 85-047397

As amended by instrument; '
Recorded: June 11, 2012
Recorder's Fee No.; 20112-046950

Restrictive Covenant, including the terms and provisions thereof,

Recorded: August 7, 2006
Recorder's Fee Na.: 2008-094201
Affects: See document for detalls

The following matters as set forth on survey prepared by Cardno WRG, dated December 8. 2011, Job
No. 21198310, as follows:

fa.] Foot paths & pedesirian access (without an easement) through northerly portion of property.
[b.J Access point with adjacent property without henefit of an easement,
[c.] Fence encroachment near the northeast corner as survey depicts

Revocable License Agreement, including the terms and provisions thereof;

Recorded: May 22, 2012
Recorder's Fee No.: 2012-041252
- By and Balween: Nyberg Limited Partnership and the City of Tualatin

An easement created by instrument; including terms and provisions thereof;

Recorded: May 22, 2012
Recorder's Fee No.: 2012-041253

in Favor Of City of Tualatin

For: Utilities

Affects: See document for details

An easement created by instrument, including terms and provisions thereof;

Recorded: May 22, 2012
Recorder's Fee No.: 2012-041254

In Favor Of: City of Tualatin

For: Utilities

Affects; See document for details

Oregon Title Insurance Rating Organization (OTIRO)
OTIRO No. PC-04

American Land Title Assogciation

ALTA Owaer's Policy {6-17-2006)
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22,

23.

24,

25,

28.

27

28.

Deed of Trust, including the terms and provisions thereof, given o secure an indebiadnass with interest
thereon and such future advances as may be provided therein;

Dated: July 31, 2012

Recording Date: July 31, 2012

Recording No: 2012-062600

Amount: $4,500,000,00

Grantor: Tuala Northwest, LL.C, an Oregon limited liability company
Trustee: Chicago Title Company of Oregon

Bensficiary: Umpqua Bank.

Subordination, Non-Disturbance and Attornment Agreement inclitding the terms and provisions thereof
recorded July 13, 2012 as Recording No: 2012-062616

Assignment of Rents given as additional security to the Deed of Trust shown as exception next above:
Recording Date; July 31, 2012

Recording No: 2012-062601
To: Umpaqua Bank

An easement created by instrument, including terms and provisions thereof:
Recorded: March 10, 2014

Recorder's Fee No..  2014-013490

In Favor Of.  Owners of adjacent property

For: VMehicular ingress and egrass

Affects; See document for details

Covenanis, Conditions and Restrictions as contained in Deed from the State of Oregon, by and through
its Department of Transporiation, including the terms and provisions thereof:

Recorded: April 8, 2014

Recording No: 2014-019813

Restricted access provisions contained in Deed from the State of Oregon, by and through its Department
of Transportation, which provides that all access rights between the herein described Parcel X) and the
Pacific Highway and to SW Nyberg Street abutting said parcel are waived.

Recorded: April 8, 2014

Recording No: 2014-018813

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to: State of Oregon, by and through its Department of Transportation (ODOT)

Purpose: Access and eonstruction and maintenance of a retaining wall and footings

Recorded. April 8, 2014

Recording No: 2014-012814

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to: State of Oregon, by and through its Department of Transportation (ODOT)
Purpase: ODOT Access Easement

Recorded: April 8, 2014
Oregon Title nsurance Rating Organization {OTIRO)
OTIRO o. PO-D4
American Land Title Association
ALTA Owner's Palicy {6-17-2008)
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Recording No: 2014-019831

Oregon Title Insurance Ratlng Organization {QTIRO)
OTIRO No. PO-04

American Land Title Association

ALTA Owner's Policy (6-17-2008)
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\

CITY OF TUALATIN, OREGON
STORMWATER EASEMENT

Tuala Northwest LLC, an Oregon limited liabllity company ("Grantor”), for
consideration of the sum of One Dollar ($1.00) and other good and valuable
consideration, the receipt of which is hereby acknowledged, does forever grant to the
City of Tualatin ("Grantee”), its successors and assigns, an exclusive permanent public
utility easement for STORMWATER purposes subject to the rights reserved by Grantor
as set forth in Section 7 hereof, over, under, upon, across, and along the full width and
iength of the premises (“Easement Area”) legall_y described as follows:

See Exhibit A (Legal Description of Public Utility Easement Area) attached and as
shown on Exhibit B (Map) attached

TOGETHER WITH a non-exclusive permanent access easement salely for the
purpose of ingress and egress at any and all times over the Grantor's property
encumbered by the Easement Area described in Exhibit C (Legal Description of the
Access Easement) for the placement, maintenance, and removal by Grantee of public
utilities provided for, and to effectuate Grantee's rights granted, by this Public Utility

Easement.

TO HAVE AND TO HOLD the above-described permaneént easements tinto
Grantee in accordance with the terms, conditions, and covenants as follows:

1. Grantor warrants that it holds fee title to the Easement Area and that Grantee

may peaceably enjoy the rights and benefits of this easement without hindrance
or interruption by Grantor or any other person or persons lawfully or equitably

Page 1 of 5
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Tuala Northwest LLC
STORMWATER EASEMENT
PAGE 20F §

claiming by, through, or under Grantor, subject to the terms of this easement and
the title exceptions set forth on Exhibit D attached hereto.

2. This easement is granted for the purpose of Grantee constructing and utilizing
underground utilities within the Easement Area, and to that end Grantee is
hereby granted the right to excavate for, and to construct, place, operate,
maintain, repair, replace, install, relocate within the Easement Area, inspect, and
remove underground utilities with all appurtenances incident thereto or necessary
therewith, including manholes, within, in, under, and throtigh the Easement Area,
and to cut and remove from said Easement Area any trees and other
obstructions which will likely endanger the safety or unreasonably interfere with
the use of said underground utilities or appurtenances attached to or connected
therewith; and the right of ingress and egress to and over said Easement Area at
any and all times for doing anything reasonably necessary or useful for the
enjoyment of the easement herein granted.

3. In exercising its rights hereunder, Grantee will use reasonable éfforts to: (a)
notify Grantor and its Lessee(s) that Grantee intends to perform work in the
Easement Area; and (b) avoid causing unreasonable interference, obstruction, or
delay in: (i) public access to or from property owned by Grantor, or any part
thereof, (ii) traffic circulation; (iii) customer parking; or (iv) the receiving of
merchandise by any business on property owned by Grantor.

4. Grantee understands that the Easement Area is located in a commercial and
retail sales area, and that as such Grantee will not perform work in the Easement
Area during the period of November 1 through January 31 of any year if the work
can be performed at other times. If the work must be performed during the period
of November 1 through January 31 of any year, Grantee will work with Grantor
and Grantot’s Lessee(s) to perform the work in a manner that provides the least
amount of disruption, which may include, but is not limited to, performing work
during the weekday and during night fime hours. Notwithstanding the foregoing,
Grantee may perform work in the Easement Area at any time, including during
the period of November 1 through January 31 of any year, and without prior
notice in cases of emergency or to prevent an imminent risk to the public health

or safaty.
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5. Grantee will conduct the installation, maintenance, repair, and operation of the
underground utilities and related appurtenant facilities within the Easement Area
at its sole cost and expense, and, upon every occasion that such underground
utilities are repaired, replaced, renewed, added to, or removed, will, at Grantee's
sole cost and expense, promptly restore the Easement Area and any other
property owned by Grantor that is affected by Grantee’s activities, including any
improvements disturbed by Grantee, to as good a condition as they were prior to
any such installation or work, including the restoration of any topsoil, lawn, or
pavement. Notwithstanding the foregoing, Grantor will be responsible, at
Grantor's sole cost and expense, for replacing the frees within the Easement
Area with trees of approximately the same size if Grantee's installation or work

requires the removal of the trees.

6. Except as provided below, no buildings or structures will be constructed within
the Easement Area without a specific written agreement between Grantee and
Grantor. Any such specific agreement will set forth the conditions under which
such building or structure may be placed, including a stipulation that all risks of
damage to the underground utilities will be assumed by Grantor,

7. Notwithstanding anything to the contrary contained or implied in this easement,
Grantor hereby reserves the following rights with respect to the Easement Area:
without a specific written agreemant between Grantee and Grantor, (a) Grantor
may construct and utilize the Easement Area for driveway and/or parking
purposes, including the-construction of fadiiities connected therewith, (b) Grantor
may use the surface of the land for walkways, landscaping, and other uses
undertaken by Grantor, including without limitation, the ingress or egress of
persons and vehicles, the flow of traffic, both pedestrian and vehicular, and the
normal conduct of business and the day-to-day operations on property owned by
Grantor, as well as the construction, maintenance, operation, replacement,
repair, and removal of roadways, curbs, gutters, parking areas, walkways,
lighting standards and poles, signs, and landscaping, that are not inconsistent
and do not unreasonably interfere with the use of the Easement Area by Grantes
and (c} Grantor may cross the Easement Area with other underground lines at
the locations shown therefor on Exhibit B, provided they do not unreasonably
interfers with the use of the Easement Area by Grantee. Grantor hereby
assumes any and all liability for damage to the underground utilities caused, in
whole or in part, by Grantor constructing, maintaining, operating, or utllizing the
Easement Area for driveway and/or parking purposes and/or other permitted
purposes, including but not limited to any damage to such utilities caused or
aggravated by the presence of such activilies over or within the Easement Area.

Atftachment - E page 20




Tuala Norlhwest LLC
STORMWATER EASEMENT
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8. Grantor will indemnify and hold harmless Grantee from and against any and all
third party claims, demands, losses, damages, and reasonable expenses,
including, without limitation, reasonable legal fees, arising from or in connection
with any excavation or construction activities performed on or within the
Easement Area by Grantor or Grantor's agents, except to the extent that any
such claims, demands, losses, damages, and expenses result from the
negligence or willful misconduct of Grantee, its agents and employees:

9. To the extent permitted by the Oregon Constitution and the Oregon Tort Claims
Act, Grantee will indemnify and hold harmless Grantor from and against any and
all claims for injury to persons or property arising from or in connection with the
exercise of the rights granted herein to Grantee, its agents, or employees.

10. This instrument, and the covenants and agreesments contained in this instrument,
will inure to the benefit of and be binding and obligatory upon the heirs,
executors, administrators, successors, and assigns of the respective parties.

11. Grantee acknowledges that Grantor may desire to relocate the Easement Area to
another location {the "Replacement Easemeant Area”). Upcn a reasonable period
of time after receiving written notice from Grantor and agreement by Grantee as
determined in the reasonable discretion of Grantee, Grantee will commence a
process to grant approval to refocate the Easement Area to the Replacement
Easement Area and vacate the Easement Area upon relocation, provided
Grantor does all of the following: (a) Grantor provides Grantee with a suitable
Replacement Easement Area as determined in the reasonable discretion of
Grantee; (b) Grantor pays all expenses and costs assoclated with relocating the
Easement Area to the Replacement Easement Area, (c) Grantor pays for all
expenses and costs associated with relocating all public underground ulilities
from the Easement Area to the Replacement Easement Area, including but not
limited to restoring all private utility connections to the public underground
utilities; and (d) Grantor executes an easement document to substitute the
Replacement Easement Area for the Easement Area. Upon approval by Grantee
and completion of Grantor’s duties in relocating the easement, as set forth in (a)
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through (d), the Easement Area will be relocated to the Replacement Easement
Area and Grantee will vacate the Easement Area.

M A’(F ITNESS WHEREOF, Grantor has executed this easement this _L day of
; 2014,

Tuala Northwest, LLC;
an Oregon limited Jiabjlity co

ffie C. Nyberk, Manage

GRANTOR
STATE OF OREGON )
County of tf[ulh‘}gml\ ))
This instrument waé acknowledged before me on m aj | , 2014, by
Ame C. Nyberg, Manager of Tuala Northwest, LLC. d

N /Qlﬂ%w

74
' ‘) Ng{.ﬁg%‘b“gﬁf%'ﬂ%%%[\' * thary Public - State of Oregon
j COMMISSION NO. 454170 (j My commission expires: '71
) ! OOMMISS!ONEXPIHESDECEMBEH23 o

N e e SR

The City Manager of the City of Tualatin, being duly authorized and directed by the Council of the City of
Tualatin, pursuant to TMC 1-3-030, approves and accepts the foregoing document on behalf of the City of

Tualatin. Dated this 9" day of _M « = 2014 M W
City flanager '
APPROVED AS TO,

Clty Attorne
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Exhibit A

LEGAL DESCRIPTION
Nyberg 11 21198310

Public Storm Drain Easement
December 18, 2013,

Page 1 OF 2

A 15 foot strip of land lying within that tract of land conveyed to Tuala Northwest, LLC, an
Oregon Limited Llabmty Company per Document No. 2013-080368, Washington County Deed
Records, located in the Northwest quarter of Section 24, Township 2 South, Range 1 West,
Willamette Meridian, City of Tualatin, Washington County, Oregon, lying 7.5 feet on each side of
the centerline thereof being imore patrticularly described as follows:

COMMENCING at the Northeast corner of that tract conveyed to the City of Tualatin described
in Book 773 Page 872, Washington County Deed records; Thence along the easterly line of said
tract South 07°41°07" East, 22.84 feet: Thence leaving said easterly line North 88°17'20" East,
90.20 feet; Thence North 00°08'20" West, 210.66 feet; Thence North 32°58'06" East, 86.61 feet;
Thence North 89°48'50" East, 154.21 feet to the easterly line of Parcel V, Document No. 2012-
062598 and the POINT OF BEGINNING; Thence North 89°48'50” East, 268.98 feet to a point
herein after referred to as "Point A" and the TERMINUS of said centerline.

Together with:

A 20 foot strip of land lying within that tract of land conveyed to Tuala Northwest, LLC, an
Oregon Limited Liability Company per Document No. 2013-080368, Washington County Deed
Records, located in the Northwest quarter of Section 24, Township 2 South, Range 1 West,
Willamette Meridian, City of Tualatin, Washington County, Oregon, lying 10.0 feet on each side
of the centerline thereof being more particularly described as follows:

BEGINNING at the previously described “Point A", Thence North 51°01'31” East, 86.23 feet;
Thence North 66°59'29" East, 117.62 feet; Thence North 68°59'31” East, 317.80 feet; Thence
South 20°13'01" East, 319.13 feet; Thence South 27°06'02" East, 84.99 feet to the northerly line
of that tract of land described in Document No. 2013-090079, Washington County Deed
Records, being the TERMINUS of said centerline.

The sidelines of said strip to be shortened or lengthened to terminate at property lines.

Contains 22,500 square feet or 0.517 acres, more or less.

47z

PROFESSIONAL

REGISTERED
LAND SURVEYOR

" AEEON
JdLy 13, 2004
SAMANTHA R. BIANCO
61903L8

Yovuos: 12315
W:\21198310\Survey\Legal Descriptions\2013-12-17-new construction easements\Tax Lot 2100\9831-SUR-LEGAL-STORM
EASEMENT TL2100.doc

Attachment - E page 23




EXHIBIT "B"

PARCEL VHi

DOCUMENT NO. 2012.082888 ) 787 | \[#X DRAIN EASEMENT -
NBS“4850°E 5421 oa o o1 ko 2 520°13'01'E 319.13° 0
N32'5606'E 86.61'—~ / ,r-'—;&;"? "T‘Eﬁkw APPROXIMATE UTILITY
7 \ 25 ENCROACHMENT,
gt DRAIN EASEMENT N8G°48'50"E 268.98"
Q \
gE |E S27°06'02'E 84.99' Y
» Zhi ¥
'ﬁ %{ ! DOCUMENT NO.
= poc\ % ; 2013-080368
‘% 3721‘;3?"!5—-"' ==l DOCUMENT NO.
| : 2013-09
= LNBE*17'20"E 90.20" 080079
El BOOK 773 PARCELV
N PAGE 872 DOCUMENT NO.
o 2012-062598
=
<
m

S.W. NYBERG ROAD C.R. NO. 2545

LEGEND:

m AREA OF PUBLIC STORM DRAIN
“omdd EASEMENT

22,600 SQUARE FEET OR
0.617 ACRES MORE ORLESS

POC=POINT OF COMMENCEMENT
POB=POINT OF BEGINNING

SEE ATTACHED LEGAL DESCRIPTION

FROJECT MNO. 21198310

PUBLIC STORM DATE: 12/18/2013
5415 SW WESTGATE DR, SUITE 100 DRAIN EASEMENT BY: . SRBITLB
D, OR 87221 . [T '
?é){f}ka“g",'m.m FAX: (603) 418~ 2600 524, 728, R1W, WILLAMETTE MERIDIAN SCALE: 1"=200
www.cardno.com CITY OF TUALATIN, WASHINGTON COUNTY, OREGON PAGE NO. 2 0F 2
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Exhibit C

Page 1OF 2

A tract of land located in the Northeast and Northwest quarter of Section 24, Township 2 South,
Range 1 West, Wiilamette Meridian, City of Tualatin, Washington County, Oregon, being more
particularly described as follows: ’

Beginning at the most northerly corner of Parcel 1 , Partition Plat No. 1993-123, Washington
County Survey Records, said point being 120.00 feet westerly of the centerline of the
southbound lane of Interstate Highway No. 5, when measured perpendicular thereto;

Thence along the westerly right of way line of Interstate Highway No. 5 {variable width) South
15°49"17" West, 169.04 feet to a point being 120.00 feet westerly of the centetline of the
southbound fane of Interstate Highway No. 5, when measured perpendicular thereto;

Thence South 12°33'01" West, 350,57 feet to a point being 100.00 feet westerly of the
centerling of the southbound lane of Interstate Highway No. 5, when measured perpendicular

thereto;

Thence parallel with said centerline South 15°49°17” West, 170.29 fest to a point being 100.00
feet westerly of the centerline of the southbound lane of Inferstate Highway No. 5, when

measured perpendicular thereto;

Thence South 21933'44” West, 542.28 feet to a point being 154.33 feet westerly of the
centerline of the southbound lane of Interstate Highway No. 5, when measured perpendicular
thereto, said point also belng the northeast corner of Deed Document No: 2004-135929,

Washington County Deed Records;

Thence along the northerly line of said Deed Document No. 2004-135929 South 89°46'15"
West, 374.82 feet to the northwest corner thereof;

Thenhce afong the westerly line of said Deed Document No, 2004-135929 South 00°13'45" East,
361.43 fest to the northerly right of way line of SW Nyberg Road (County Road No.

2545)(variable width);

Thence along said northerly right of way line South 89°46'15” West, 203.68 fest;
Thence South 44°46'46” West, 110.68 feet; |
Thence South 82°09'15" West, 343.77 feet;

Thence South 89°46'15" West, 46.25 fest,
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Page 2 OF 2

Thence leaving said northerly nght of way line, North 00°13'45" Wesl, 683.87 feet to the
southerly line of Parcel 7 of Deed Document No. 2012-062598, Washmgton County Deed

Records;

Thence along said southerly line Noith 83°46'15" East, 307.55 feet to the southwest corner of
Parcel 1, Partition Plat No. 1993-123, Washington County Survey Records;

Thence along the westerly line of said Parcel 1, North 05°34'18" East, 276.21 feet to the
southerly bank of the Tualatin River; . A

Thence along the southerly and easteriy bank of the Tualatin River the following courses and
distances:

Thence South 83°06'05" East, 70,20 feet;
Thence Séuth 89™6'30" East, 118.95 feet,
Thence North 78"06;38" East, 47.99 feat;
Thence North 63"055'09“ East, 102,02 feet;
Thence Norith 61°05'09” East, 113.50 feet;
Thence North 43°58'54" East, 73.56 feet;
Thence North 35°38'64” East, 211.29 fest;
Thence North 37°11°23" East, 115.37 feet;
Thence North 32°54'07” East, 136.68 feet;
Thence North 47"49'30” East, 114.34 feet;
Thence North 63°23'23" East, 123.30 feet;
Thence North 70°19'41” East, 70.09 feet;
Thence 78°48°21" East, 74.52 feet to the Point of Beginning.

Contains 990,693 square feet or 22.743 acres, more or less,
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EXHIBITD

Exceptions

Any adverse claims based upon the assettion that the Tualatin River has changed in location.

Any adverse claim hased on the assertion that any portion of said land has been created by artificial
means or has accreted to such portions so created.

Rights established pursuant to ORS 274.805, et seq o all or any partion of the herein described premises
created by artificial means.

Covenants, conditions, restrictions and easements, but omitting covenants or restrictions, if any, based
on race, color, religion, sex, sexual orlentation, familial status, marital status, disability, handicap, national
origin, ancestry, or source of income, or use of the real property by any home or facility that is ficensed by
or under the authority of the State of Oregon under ORS Chapter 443, as set forth in applicable state or
federal laws, except to the extent that said covenant or restriction is permitied by applicable law, as

contalned in Deed

Recorded; April 8, 1927

Book: 135

Page: 435

Affects: See document for details

Limited access provisions and also covenants, conditions, restrictions and easements as contained in
Deed to the State of Oregon, by and through its State Highway Commission, which provides that no right
or easement of right of access to, from or across the State Highway other than expressly therein provided

for shall attach to the abutting properly,

Recorded: February 14, 1952

Book: 329

Page: 250 .

Affects: See document for details

Limited access provisions contained in Deed to the State of Oregon, by and through its State Highway
Commission, which provides that no right or easement of right of access to, from or across the State
Highway other than expressly therein provided for shall attach to the abutting property,

Recorded: April 24, 1852

Book: 332

Page: 27

Affects: See document for details
Amended by instrument;

Recarded: September 15, 1960
Book: 435

Page: 440

Limited access provisions contained in Deed to the State of Oregon, by and through its State Highway
Commission, which provides that no right or easement of right of access to, from or across the State
Highway other than exprassly therein provided for shall attach to the abutting property,

Recorded: April 7, 1969
Book: 747
Page: 353

Oragon Title Insurance Rating Organization (OTIRO)
OTIRO No, PO-04

American Land Title Association

ALTA Owner's Pollcy {6-17-2008)
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Affects: See document for delails

Terms and provisions, i'ncluding obligations for maintenance of the benefiting easement described in
Parcel VIl herein, as established by Oregon Law and by instrument,

Recorded: March 13, 1970

Book: 773

Page: 872

Affects: : See document for details

An easement as disclosed by instrument, including terms and provisions thereof:

Dated: Cctober 4, 1971
Recorded: October 21, 1971

Book: 840

Page: 241

For, Slope

Affects: See document for details

Lease, inciuding the ferms and provisions thereof;

Dated.; September 1, 1971
A memorandum of which was: .
Recorded: December 27, 1971
Book: 848
Page: 503

The Lessors interest in said Lease Is now held of record by: Tuala Northwest, LLC, an Oregon limited
liability cormpany, as acquired by Assignment and Assumption Agreement recorded July 31, 2012 as Fee
No. 2012-0625896 and by Deed recorded July 31, 2012 as Fee No. 2012-0682598.

The Lessees inferest in said Lease is now held of record by: Nyberg Centercal I, L1.C, a Delaware limited
Hiability company, as acquired by Assignment and Assumption of Ground lease recorded July 31, 2012 as

Fee No. 2012-062597,

Amended and Restated Ground Lease, including the terms and provisions thereof:

Dated: July 31, 2012

A memorandum of which was:

Recorded:; July 31, 2012

Recording No: 2012-082599

Lessor; Tuala Northwast, LLC, an Oregon limited liability company
Lessee: Nyberg Centercal il, LLC, a Delaware limited liability company

First Amendment To Memorandum of L.ease (the Amended and Restated Ground Lease),
including the terms and provisions thereof:

Dated: April 8, 2014

Recorded: April 8, 2014

Recording No: 2014-019875

Lessor: Tuala Northwest, LLC, an Oregon limited fiability company
Lesses: Nyberg Centercal I, LLC, a Delaware limited liability company

Oregon Tilie Inswrance Rating Organization {OTIRO)
OTIRO No. PQ-04

American Land Title Association

ALTA Owner's Policy (6-17-2008)
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THE FOLLOWING MATTERS AFFECTING THE LEASEHOLD INTEREST OF LEASE SHOWN IN
EXCEPTION NEXT ABOVE:

a. Lease, including the terms and provisions thereof.
Dated: October 4, 1971
A memorandum of which was:
Recorded: Cctober 21, 1971
Book: 840
Page: 241
Lessor: Continental Realty Inc., an Oregon corporation
Lessee: S.5. Kresge Company, a Michigan corporation

Said lease was modified by instrument;

Dated: October 25, 1985

Recorded: November 27, 1985

Recorder's Fee No.. 85047395

Landlord: Portland Fixture Co., an Oregon corporation as successor in
interast to Continental Realty inc., an Oregon corporation

Tenant: K-Mart Corporation, a Michigan corporation, successor in

interest to 8.8, Kresge Company, a Michigan corporation

The lessor's interest was assigned by mesne assignments and by instrument:

Dated: December 20, 1986
Recorded: Pecember 31, 1986
Recorder's Fea No.: 86061756
To Partland Fixture Limited Partnership, an Oregon limited
partnership
b. Leass, including the terms and provisions thereof,
Dated; November 15, 1984
A remorandum of which was:
Recorded: November 27, 1985
Recorder's Fes No.: 85047396
Lessor; K Mart Corporation, a Michigan corporation
Lessee; ~ Wendy's Infernational, Inc., an Ohio corporation

Non-Disturbance, Consent and Attornment Agreement, including the terms and provisions

thereof;

Dated: November 29, 1984

Recorded: November 27, 1985

Recarder's Fee No.: 85047398

By and Batween: K Mart Corporation, a Michigan corporation, Wendy's

International, Inc., an Ohic corporation, Clayton Nyberg and
Katheryn Nyberg {hushand and wife), Wayne Howard and Zira
Howard (husband and wife) and Portland Fixture Co., an Oregon
corporation

Oregon Tille Insurance Rating Organization {OTIRO)
OTIRO No. PO-04

American Land Title Association

ALTA Owner's Policy (6-17-2008)
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Lease, including the terms and provisions thereof.

Dated: November 27, 1985

A memaorandum of which was:

Recorded: January 6, 1986

Recorder's Fee No.: £6000849

Lessor: Portland Fixture Company

Lessee: Volume Shoe Corporation, a Missouri corporation

Lease, including the terms and provisions thereof.

bated: May 21, 1986

A memorandum of which was:

Recorded: ) Oclober 22, 1986

Recordei’'s Fee No.; 86048775

Lessor; Wendy's Infernational, Ine,

Lessei: WEND Northwest Limited Partnership

The present ownership of the leasehold created by said lease and other matters affecting the -
interest of the lessee are not shown herein.

Unrecorded Lease, including the terms and provisions thereof,

Daled: August 18, 1903

Lessor: Pariland Fixture Limited Partnership

Lessee; Wast One Bank, Oregon

Disclosed by the following: Assignment and Assumption of Lease Agreement
The lessee's interest in sald Lease was assigned by instrument,

Dated: May 31, 1998

Recorded: May 31, 1996

Recorder's Fee No.: 96048959

To: Pacific One Bank, an Oregon banking corporation

Lease, including the terms and provisions thereof.

Dated: Pecember 11, 2003

A memorandum of which was:

Recorded: January 15, 2004

Recorder's Fee No.: 2004-004189

Lessor: Portland Fixture Limited Partnership, an Oregon limited
partnership

Lessee: Michaels Stores, Inc., a Delaware corporation

Lease, including the terms and provisions thereof.

Dated: September §, 2013

Memorandums of which were;

Recorded: September 27, 2013 and December 5, 2013
Recorder's Fee No's: 2013-086789 and 2013-102601

QOregon Tille Insurance Rating Organization (QTIRO)
OTIRO No, PO-04

American Land Title Assoclation

ALTA Owner's Policy (6-17-2008)
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10.

11,

12,

13.

14,

Lessor: Nyberg Centercal, ll, LLC, a Delaware limited fiability company
Lesses: Fitness International, LLC, a California limited liability company

An easement created by instrument, including terms and provisions thereof;

Dated: April 24, 1972

Recorded: April 27, 1972

Book: 864

Page: 407

In Favor Of Portiand General Electric Company, an Oregon corporation
For: Underground electric power lines and appurtenances
Affects: See document for details

An easement creéted by insfrument, including terms and provisions thereof;

Dated: April 19, 1973

Recorded: April 30, 1973

Book: 921

Page: 928

in Favor OF: City of Tualatin, a municipal corporation

For: Construction, maintenance and repair, with hecessary access thereto, of

stope, out or fill, occasioned by the construction, operation and
maintenance of a public road and appurienances
Affects: See document for details

Terms and provisions, including obligations for maintenance of easement as established by Oregon Law
and by instrument,

Recorded: May 10, 1973

Book: 922

Page: 474

Affects: See document for details

An easemeant created by instrument, including terms and provisions thereof,

Dated: March 5, 1974

Recorded: December 19, 1974

Book: 1005

Page: 41

In Favor Of: City of Tualatin

For: Water line and appurtenances and sanitary sewer
Affects: See document for details

Covenants, conditions and restrictions, but omitling covenants or restrictions if any, based on race, color,
religion, sex, sexua! orientation, familial status, marital status, disability, handicap, national origin,
ancestry, of source of income, or use of the real property by any home or facility thatis licensed by or
under the authority of the State of Oregon under ORS Chapter 443, as sef forth in applicable state or
federal laws, except to the extent that said covenant or restriction Is permitted by applicable law, imposed
by instrumenlt, including the terms and provisions thereof. .

Recorded: Decamber 19, 1974
Book: 1005

Page: 78

Affects: See document for details

Oregon Tille Insurance Rating Organization (OTIRO)
QOTIRO No. PO-04

American Land Title Assaciation

ALTA Owner's Policy (6-17-2006)
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15.

16.

17.

18.

18

20,

21.

An easement created by instrument, including terms and provisions thereof;

Pafed: May 5, 1977

Recordad: May 10, 1977

Book: 1164

Page: 593

in Favor Of. Porlland Natural Gas Company, an Oregon corporation
For: Gas pipeline or pipelines and appurtenances

Affects: See document for details

lrrevocable License Agreement Relating to Storm sewer, sanitary sewer, surface water and ufilities,
incltiding the terms and provisions thereof:

Recording Date: November 27, 1985
Reeording No.: 85-047397

As amended by instrument:

Recorded: June 11, 2012
Recorder's Fee No.: 2012-046950

Restrictive Covenant, including the terms and provisions thereof;

Recorded: August 7, 2006
Recorder's Fee No.: 2006-094201
Affects; : ) See documsnt for details

The following matters as set forth on survey prepared hy Cardno WRG, dated December 6. 2011, Job
No. 21188310, as follows:

[a.] Fool paths & pedestrian access (without an easement) through northerly portion of property.
[b.] Access point with adjacent property without benefit of an easement.
[c.} Fence encroachment near the northeast corner as survey depicts

Revocable License Agreement, including the terms and provisions thereof:

Recorded:; May 22, 2012
Recorder's Fee No.. 2012-041262
By and Between; Nyberg Limited Partnership and the City of Tualatin

An easement created by instrument, including terms and provisions thereof;

Recorded: May 22, 2012
Recorder's Fee No.: 2012-041253

in Favor Of; City of Tualatin

For: Utilitles

Affects: ' See document for details

An easement created by instrument, including terms and provisions thereof;

Recorded: May 22, 2012
Recordet's Fee No.: 2012-041254

fn Favor Of, City of Tualatin

For: . Hilities

Affects: See document for details

Oregon Title Insurarce Raling Organization (QTIRO}
OTIRC No. PO-04

American Land Title Assogciation

ALTA Owner's Policy {6-17-2006)
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22,

23.

24,

25.

26,

27.

28,

Peed of Trust, Including the terms and provisions thereof, given to secure an indebtedness with inferest
thereon and such fulure advances as may be provided therein;

Dated: July 31, 2012

Recording Date: Juiy 31, 2012

Recording No: 2012-062600

Amount; $4,500,000.00

Grantor; Tuala Northwest, LLC, an Oregon limited liability company
Trustee: Chicago Title Company of Oregon

Beneficiary; Umpqua Bank

Subordination, Non-Disturbance and Attornment Agreement including the terms and provisions thereof
recorded July 13, 2012 as Recording No; 2012-0626186

Assignment of Rents given as additional security to the Deed of Trust shown as exceplion next above:
Recording Date: July 31, 2012

Recording No: 2012-062601

To: Urnpgua Bank

An easement created by instrument, including terms and provisions thereof,
Recorded: March 10, 2014

Recorder's Fee No.: 2014-013490

In Favor Of; Cwners of adjacent property

For; Vehicular ingress and egress

Affects: See document for details

Covenants, Conditions and Restrictions as contalned in Deed from the State of Oregon, by and through
its Department of Transportation, including the terms and provisions thereof;

Recorded: April 8, 2014

Recording No: 2014-019813

Restricted access provisions contained in Deed from the State of Oregon, by and through its Department
of Transportation, which provides that all access rights batween the herein described Parcel Xl and the
Pacific Highway and io 8W Nyberg Street abutting said parcel are waived,

Recorded; April 8, 2014

Recording No: 2014-019813

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document;
Granted to: State of Oregon, by and through its Department of Transportation {(ODCT)

Purpose: Access and construction and maintenance of a refaining wall and footings

Recorded: April 8, 2014

Recording No: 2014-019814

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a dosument:
Granted to; State of Oregon, by and through its Department of Transportation (ODOT)
Purpose: ODOT Access Easement

Recorded: April 8, 2014
Oregon Title Insurance Rating Organization (OTIRO}
OTIRO No, PO-04
American Land Title Association
ALTA Owner's Policy {6-17-2005)
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Recording No: 2014-019831

Oregon Title Insurance Rating Organization {(OTIRO)
OTIRO No. PO-04

American Land Title Association

ALTA Qwner's Policy {6-17-2006)
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\‘ CITY OF TUALATIN, OREGON
WATER EASEMENT

Tuala Northwest LLC, an Oregon limited liability company (“Grantor”), for
consideration of the sum of One Dollar ($1.00) and other good and valuable
consideration, the receipt of which is hereby acknowledged, does forever grant to the
City of Tualatin ("Grantee”), its successors and assigns, an exclusive permanent public
utility easement for WATER purposes subject to the rights reserved by Grantor as set
forth in Section 7 hereof, over, under, upon, across, and along the full width and length
of the premises (‘Easement Area”) legally described as follows:

See Exhibit A (Legal Description of Public Utility Easement Area) attached and as
shown on Exhibit B (Map) attached

TOGETHER WITH a non-exclusive permanent access easement solely for the
purpose of ingress and egress at any and all times over the Grantor's property
ehcumbered by the Easement Area described in Exhibit C. (Legal Description of the
Access Easement) for the placement, maintenance, and removal by Grantee of public
utilities provided for, and to effectuate Grantee's rights granted, by this Public Utility
Easement.

TO HAVE AND TO HOLD the above-described permanent easements unto
Grantee in accordance with the terms, conditions, and covenants as follows:

1. Grantor warrants that it holds fee title to the Easement Area and that Grantee

may peaceably enjoy the rights and benefits of this easement without hindrance
or interruption by Grantor or any other person or persons lawfully or equitably

Page 1 of 5
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Tuala Northwest LLC
WATER EASEMENT
PAGERZOFS

claiming by, through, or under Grantor, subject to the terms of this easement and
the title exceptions set fortih on Exhibit D attached hereto.

2. This easement is granted for the purpose of Grantee constructing and utilizing

~underground utilities within the Easement Area, and to that end Grantee is
hereby granted the right to excavate for, and to construct, place, operate,
maintain, repair, replace, install, relocate within the Easement Area, inspect, and
remove underground utilities with all appurtenances incident thereto or hecessary
therewith, including manholes, within, in, under, and through the Easement Area,
and to cut and remove from said Easement Area any trees and other
obstructions which will likely endanger the safety or unreasonably interfere with
the use of said underground utilities or appurtenances attached to or connected
therewith; and the right of ingress and egress to and over said EFasement Area at
any and all times for doing anything reasonably necessary or useful for the
enjoyment of the easement herein granted.

3. In exercising its rights hereunder, Grantee will use reasonable efforts to: (a)
notify Grantor and its Lessee(s) that Grantee intends to perform work in the
Easement Area; and (b} avoid causing unreasonable interference, obstruction, or
delay in: (i} public access to or from property owned by Grantor, or any part
thereaf; (fi) traffic circulation; (iil) customer parking; or (iv) the receiving of
merchandise by any business on property owned by Grantor.

4. Grantee understands that the Easement Area is located in a commercial and
retail sales area, and that as such Grantee will not perform work in the Easement
Area during the period of November 1 through January 31 of any year if the work
can be performed at other times. If the work must be performed during the period
of November 1 through January 31 of any year, Grantee will work with Grantor
and Grantor's Lessee(s) to perform the work in a manner that provides the least
amount of disruption, which may include, but is not limited to, performing work
during the weekday and during night time hours, Notwithstanding the foregoing,
Grantee may perform work in the Easement Area at any time, including during
the period of November 1 through January 31 of any year, and without prior
notice in cases of emergency or {o prevent an imminent risk to the public health

or safety,
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5. Grantee will conduct the installation, maintenance, repair, and operation of the
underground utilities and related appurtenant facilities within the Easement Area
at its sole cost and expense, and, upon every occasion that such underground
utilities are repaired, replaced, renewed, added fo, or removed, will, at Grantee’s
sole cost and expense, promptly restore the Easement Area and any other
property owned by Grantor that is affected by Grantee's activities, including any
improvements disturbed by Grantee, to as good a condition as they were prior to
any such installation or work, including the restoration of any topsoil, lawn, or
pavement. Notwithstanding the foregoing, Grantor will be responsible, at
Grantor's sole cost and expense, for replacing the trees within the Easement
Area with trees of approximately the same size if Grantee’s installation or work
requires the removal of the trees.

6. Except as provided below, no buildings or structures will be constructed within
the Easement Area without a specific written agreement between Grantee and
Grantor. Any such specific agreement will set forth the conditions under which
such building or structure may be placed, including a stipulation that all risks of
damage to the underground utilities will be assumed by Grantor.

7. Notwithstanding anything to the contrary contained or implied in this easement,
Grantor hereby reserves the following rights with respect to the Easement Area:
without a specific written agreement between Grantee and Grantor, (a) Grantor
may construct and utilize the Easement Area for driveway and/or parking
purposes, including the construction of facilities connected therewith, (b) Grantor
may use the surface of the land for walkways, landscaping, and other uses
undertaken by Grantor, including without limitation, the ingress or egress of
persons and vehicles, the flow of fraffic, both pedestrian and vehicular, and the
normal conduct of business and the day-to-day operations on property owned by
Grantor, as well as the construction, maintenance, operation, replacement,
repair, and removal of roadways, curbs, gutters, parking areas, walkways,
lighting standards and poles, signs, and landscaping, that are not inconsistent
and do not unreasonably interfere with the use of the Easement Area by Grantee
and (c) Grantor may cross the Easement Area with other underground lines at
the locations shown therefar on Exhibit B, provided they do not unreasonably
interfere with the use of the Easement Area by Grantee. Grantor hereby
assumes any and all liability for damage to the underground utilities caused, in
whole or in part, by Grantor constructing, maintaining, operating, or utilizing the
Easement Area for driveway and/or parking purposes and/or other permitted
purposes, including but not limited fo any damage to such utilities caused or
aggravated by the presence of such activities over or within the Easement Area.
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8. Grantor will indemnify and hold harmless Grantee from and against any and all
third party claims, demands, losses, damages, and reasonable expenses,
including, without limitation, reasonable legal fees, arising from or in connection
with any excavation or construction activities performed on or within the
Easement Area by Grantor or Grantor's agents, except to the extent that any
such claims, demands, losses, damages, and expenses result from the
negligence or willful misconduct of Grantee, its agents and employees.

9. To the extent permitted by the Oregon Constitution and the Oregon Tort Claims
Act, Grantee will indemnify and hold harmless Grantor from and against any and
all claims for injury to persons or property arising from or in connection with the
exercise of the rights granted herein to Grantee, its agents, or employees.

10. This instrument, and the covenants and agreements contained in this instrument,
will inure to the benefit of and be binding and obligatory upon the heirs,
executors, administraiors, successois, and assigns of ihe respective parties.

11. Grantee acknowledges that Grantor may desire to relocate the Easement Area to
another location ({the "Replacement Easement Area”). Upon a reasohable period
of time after receiving written notice from Grantor and agreement by Grantee as
determined in the reasonable discretion of Grantee, Grantee will commence a
process to grant approval to relocate the Easement Area to the Replacement
Easement Area and vacate the Easement Area upon relocation, provided
Grantor does all of the following: (a) Grantor provides Grantee with a suitable
Replacement Easement Area as determined in the reasonable discretion of
Grantee; (b) Grantor pays all expenses and costs associated with relocating the
Easement Area to the Replacement Easement Area, (c) Grantor pays for all
expenses and costs associated with relocating all public underground utilities
from the Easement Area to the Replacement Easement Area, including but not
limited to restoring all private utility connections to the public underground
utilities; and (d) Grantor executes an easement document to substitute the
Replacement Easement Area for the Easement Area. Upon approval by Grantee
and completion of Grantor's duties in relocating the easement, as set forth in (a)
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through (d), the Easement Area will be relocated to the Replacement Easement
Area and Grantee will vacate the Easement Area.

M IN, WITNESS WHEREQF, Grantor has executed this easement this _{_ day of

S

Arne C. Nyberg, Marager
GRANTOR

STATE OF OREGON

County of _Mu ey )g(f]

This instrument was acknowledged before me on MGM ] , 2014, by
Arne C. Nyberg, Manager of Tuala Northwest, LLC.

(M'AD

Notary Public - State of Orego
My commission expires: _ ?QB l 02() Iy

)
)
)

The City Manager of the City of Tualatin, being duly authorized and directed by the Council of the City of
Tualatin, pursuant to TMC 1-3-030, approves and accepts the foregoing document on behalf of the City of

Tualatin, Dated this S day of M ~n 2014,
,zf( 3 ' U)/M//)U'D/

City Manager
APPROVED ASTO FO
By: 4’ Z

City Attorney ——/
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Exhibit “A”

LEGAL DESCRIPTION
Nyberg H 21128310

Public Waterline Easement
December 18, 2013

Page 10F 3

A 10 foot strip of land lying within that fract of land conveyed fo Tuala Northwest, LLC, an
Oregon Limited Liability Company per Document No, 2013-080368, Washington County Deed
Records, located in the Northwest guarter of Section 24, Township 2 South, Range 1 West,
Willamette Meridian, City of Tualatin, Washington County, Oregon, lying 5.0 feet on each side of
the centerline thereof being more particularly described as follows:

COMMENCING at the southwest corner of that tract of Jand described in Document No. 2013~
080079, thence along the westerly line of said tract, North 00°13'45” West, 255.80 feet to the
POINT OF BEGINNING; Thence South 89°52'06” West, 158.73 feet; Thence South 39°64'48"
West, 78.21 feet; Thence South 32°57'46” West, 134,92 feet to a point herein after referred to
as "Point A”; Thence South 32°57'46" West, 36.86 feet; Thence South 85°46'32" West, 87.16
feet, Thence South 06°12'24" East, 128.95 feet; Thence North 82°22'42" East, 20.99 feet;
Thence South 07°22’18" lzast, 10.88 feet to the southerly line of said tract of land described in
Document No. 2013-080368, being the TERMINUS of saild centerline.

Together with:

A 15 foot strip of land lying within that tract of land conveyed to Tuala Northwest, LLC, an
Oregon Limited Liability Company per Document No. 2013-080368, Washington County Deed
Records, located in the Northwest quarter of Section 24, Township 2 South, Range 1 West,
Willamette Meridian, City of Tualatin, Washington County, Oregon, lying 7.5 feet on each side of
the centerline thereof beihg more particularly described as follows:

BEGINNING at the previously described "Point A", Thence South 57°02'14” East, 100,25 feet;
Thence South 76°10°42" East, 71.57 feet; Thence South 89°47°46" East, 129.73 fest to the
westerly line of that tract of land desctibed in Document No. 2013-090079, Washington County
Deed Records, being the TERMINUS of said centeriine.

W21 19831 0\Survey\bagal Descriptions\2013-12-17-new construction easementsiTax Lot 210008831-SUR-| EGAL-WATER
EASEMENT T4.2100.doc
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LEGAL DESCRIPTION
Nyberg 1121198310

Public Waterline Easement
December 18, 2013

Page 2 OF 3 :

The sidelines of said strips to be shortened or lengthened to terminate at property lines and
connect at angle points.

‘Contains 11,086 square feet or 0.254 acres, more or less.

e
REGISTERED

PROFESSIONAL

LAND SURVEYOR

LTMON
JULY 18, 2004
SAMANTHA R, DIANCO J

613038

Cenews: 1231 S

VW:21198310\Survey\Legal Descriptions\2013-12-17-new construction easements\Tax Lot 2100\9831-SUR-LEGAL-WATER
EASEMENT TL2100.doc
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Page 1 OF 2

A tract of land located in the Northeast and Northwest guarter of Section 24, Township 2 South,
Range 1 West, Willamette Meridian, City of Tualatin, Washington County, Oregon, being more

particularly described as follows:

Beginning at the most northerly comer of Parcel 1, Partition Plat No. 1993-123, Washington
County Survey Records, said point being 120.00 feet westerly of the centerline of the
southbound lane of interstate Highway No. 5, when measured perpendicular thereto;

Thence along the westerly right of way line of Interstate Highway No. 5 {variable width) South
15°4817" Waest, 168.04 feet to a point being 120,00 feet wasterly of the centerline of the
southbound lane of Interstate Highway No. 5, when measured perpendicular thereto;

Thence South 12°33'01" West, 350,57 feet to a point being 100.00 feet westerly of the
centerline of the southbound lane of Interstate Highway No. 5, when measured perpendicular

thereto,

Thence parallel with said centerline South 15°49°17" West, 170.29 feet to a point being 100.00
feet westerly of the centerline of the southbound lane of Interstate Highway No 5, when

measured perpendicular thereto,

Thence South 21°33'44" West, 542,28 feet to a point being 154.33 feet westerly of the
centerline of the southbound lane of Interstate Highway No. 5, when measured perpendicular
thereto, said point also being the nottheast corner of Deed Document No. 2004-135929,

Washington County Deed Records;

Thence along the northerly line of said Deed Document No. 2004-135929 South 89°46°15”
West, 374.82 feet to the northwest corner thereof;

Thence along the westerly line of said Deed Document No. 2004-135929 South 00°13'45" East,
361.43 feet to the northerly right of way line of SW Nyberg Road (County Road No,
2545)(variable width);

Thence along said northerly right of way line South 89°46'15” West, 203.68 feet;
Thence South 44°46°46" West, 110.68 feet;
Thence South 82°09'15” West, 343.77 feet;

Thence South 88°48'15" West, 46.25 fest;
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Thence leaving said northerly right of way line, North 00°13'45" West, 683.87 feet to the
southerly line of Parcel 7 of Deed Documeni No. 2012-062598, Washington County Deed

Records;

Thence along said southetly line North 88°46°15" East, 307.55 feet to the southwest corner of
Parcel 1, Partition Piat No. 1993-123, Washington County Survey Records;

Thence along the westerly line of said Parcel 1, North 05°34'18” East, 276.21 feet {o the
southerly bank of the Tualatin River;

Thence along the southerly and easterly bank of the Tualatin River the follbwing courses and
distances:

Thence South 83°06'05" East, 70.20 feet;
Thence South 89°16°30" East, 118.95 feet;
Thence North 78°06°38” East, 47.99 feet;
Thence North 63°03'09" East, 102.02 feet;
Thence North 61°05'08" East, 113.50 fest;
Thence North 43°58'54" East, 73.56 feet;
Thence North 35°38'564" East, 211.29 feet;
Thence North 37°11'23" East, 115.37 feet;
Thence North 32°54'07" East, 136.68 feet;
Thence North 47°49'30" East, 114.34 feet;
Thence North 63°23'23" East, 123.30 feet;
Thence North 70°19'41" East, 70,00 feet;

Thence 78°48'21" East, 74.562 feet to the Point of Beginning.

Contains 920,693 square feet or 22.743 acres, mote or less.
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EXHIBIT D

Exceptions

Any adverse claims hased upon the assertion that the Tualatin River has changed in location.

Any adverse ¢laim based on the assertion that any portion of said Jand has been created by artificial
means or has accreted to such portions so created.

Rights established pursuant to ORS 274.905, et seq to ail or any portion of the herein described premises
created by artificial means.

Covenants, conditions, restrictions and easements, but omitting covenants or restrictions, if any, based
on race, color, religion, sex, sexual orientation, familial status, marital status, disabifity, handicap, natienal
origin, ancestry, or source of income, or use of the real property by any home or facility that is licensed by
or under the authority of the State of Oregon under ORS Chapter 443, as set forth In applicable state or
federal laws, except to the extent that said covenant or restriction is permitted by applicable law, as

contained in Deed

Recorded: April 8, 1927

Book: 135

Page: 435

Affects: See document for details

Limited access provisions and also covenants, conditions, rastrictions and easements as contained In
" Deed to the State of Oregon, by and through its State Highway Commission, which provides that no right
or easement of right of access to, from or across the State Highway other than expressly therein provided

for shall attach to the abuiting property,

Recorded: February 14, 1952
Book: 329

Page: 250

Affects: See document for details

Limited access provisions contained in Deed to the State of Oregon, by and through its State Highway
Commission, which provides that no right or easement of right of access fo, from or across the State
Highway othar than expressly therein provided for shall attach to the abutfing property,

Recorded: April 24, 1952

Book: 332

Page: 27

Affects: See document for details
Amended by instrument;

Recorded: September 15, 1960
Book: 435

Page: 440

Limited access provisions contained in Deed {o the Slate of Oregon, by and through its State Highway
Cominission, which provides that no right or easement of right of access to, from or across the State
Highway other than expressly therein provided for shali attach to the abulfing property,

Recorded: April 7, 1969
Book: 747
Page: 353

Oregon Tille Insurance Rating Organization (OTIRO)
OTRO No. PO-04

American Land Title Association

ALTA Owner's Policy (6-17-2008)
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Affects; See document for details

Terms and provisions, including obligations for maintenance of the benefiting easement described in
Parcel Viil herein, as established by Oregon Law and by instrument,

Recorded: March 13, 1970

Book: 773

Page: 872

Affects: See document for defails

An easement as disclosed by insirument, Including terms and provisions thereof;

Dated: Cctoher 4, 1971
Recorded: Oclober 21, 1971

Book: 840

Page: 241

For: Slope

Affects: See document for details

Lease, including the terms and provisions thereaf;

Dated: September 1, 1971
A memorandum of which was:

Recorded: December 27, 1971
Book: 848

Page: 503

The Lessors interest in sajd Lease is now held of record by: Tuala Northwest, LLC, an Oregon limited
liability company, as acquired by Assignment and Assumption Agreement recorded July 31, 2012 as Fee
No. 2012-062586 and by Deed recorded July 31, 2012 as Fee MNo. 2012-062588,

The Lessees interest in said Lease is now held of record by: Nyberg Centercal I, LLC, a Delaware limited
liability company, as acglired by Assighment and Assumption of Ground lease recorded July 31, 2012 as

Fee No. 2012-062597.

Amended and Restated Ground Lease, including the terms and provisions thereof;

Dated: July 31, 2012

A memorandum of which was:

Recorded: July 31, 2012

Recording No: 2012-062599

Lessor: Tuala Northwest, LLC, an Oregon limited liability company

| essee: Nyberg Centercal H, LL.C, a Delaware limited liability company

First Amendment To Memorandum of Lease (the Amended and Restated Ground Lease},
including the terms and provisions thereof;

Dated: Aprif 8, 2014

Recorded: April 8, 2014

Recording No: i 2014-019875

Lessor: Tuala Northwest, LLC, an Cregon limited liability company
Lessee! Nyberg Centercal ll, LLC, a Delaware limited liability company

Oregon Title Insurance Rating Organization (OTIRO)
OTIRO No. PO-04

American Land Title Association

ALTA Owner's Policy {6-17-2006)
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g, THE FOLLOWING MATTERS AFFECTING THE LEASEHOLD INTEREST OF LEASE SHOWN IN
EXCEPTION NEXT ABOVE:

a,

Lease, including the terms and provisions thereof.

Dated: . October 4, 1971

A memorandum of which was:

Recorded: October 21, 1971

Book: 840

Page: 241

Lessor: Continental Realty Inc., an Oregon corporation
Lessee: 5.8. Kresge Company, a Michlgan corporation

Said lease was modified by instrument;

Dated: October 25, 1985
- Recorded:; November 27, 1985.
Recordet's Fea No.: 85047385
Landlord; Portland Fixture Co., an Oregon corporation as successor in
interest to Continental Realty Inc., an Oragon corporation
Tenant: K-Mart Corporation, a Michigan corporation, successor in

interest to 8.8, Kresge Company, a Michigan corporation

The lessor's interest was assighed by mesne assignments and by instrument:

Dated: December 29, 1986

Recorded; December 31, 1986

Recorder's Fee No.: 86061758

To: Portland Fixture Limited Parthership, an Oregon limited
partnership

Leass, including the terms and provisions thereof.

Dated: November 16, 1984

A memorandum of which was:

Recorded: November 27, 1985

Recordet's Fee No.: BH047396

Lessor: K Mart Corporation, a Michigan corporation
Lessee: Wendy's International, Inc., an Chio corporation .

Non-Disturbance, Consent and Attornment Agreement, including the terms and provisions

thereof;

Dated: Novembher 29, 1984

Recorded: November 27, 1985

Recorder's Fee No.; 85047398

By and Between; K Mait Corparation, a Michigan corporation, Wendy's

international, Inc., an Ohlo corporation, Clayton Nyberg and
Katheryn Nyberg (husband and wife), Wayne Howard and Zira
Howard (hushand and wife) and Portland Fixture Co., an Oregon
corporation '

Oregon Title lnsurance Rating Organization {OTIRO)
OTIRG No. PO-04

American Land Title Association
ALTA Owner's Policy {6-17-2006})
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Lease, including the terms and provisions thereof.

Dated: November 27, 1985

A memorandum of which was: )

Recorded: January 6, 1986

Recorder's Fee No.: 86000849

Lessor: Portland Fixture Company

Lessee: Volume Shoe Corporation, a Missouri corporation

Lease, including the terms and provisions thereof.

Dated: May 21, 1986

A memorandum of which was:

Recorded: October 22, 1986

Recorder's Fee No.: 86048775

Lessor; Wendy's International, Inc,

Lessee: WEND Northwest Limited Partnership

The present ownership of the leasehold created by said lease and other matters affecting the
interest of the lessee are not shown herein.

Unrecorded Lease, including the terms and provisions thereof,

Dated: August 18, 1993

l.essor: Portland Fixture Limited Partnership

Lessee: West One Bank, Oregon

Disclosed by the following: Assignment and Assumption of Lease Agreement
The lessee's interest in said L.ease was assigned by instrument,

Dated: May 31, 1996

Recorded: May 31, 1996

Recorder's Fee No.: - 98048959

To. Pacific One Bank, an Oregon banking corparation

Lease, including the terms and provisions thereof.

Dated: December 11, 2003

A memorandum of which was:

Recorded: January 15, 2004

Recorder's Fee No.: 2004-004189

Lessor: Portland Fixture Limited Partnership, an Oregon limited
parfnership

Lessee: Michaels Stores, Inc., a Delaware corporation

Lease, including the terms and prrovisions theraof.

Dated: September 5, 2013

Memorandums of which were:

Recorded: September 27, 2013 and December 5, 2013
Recorder's Fee No's: 2013-0867689 and 2013-102601

Oregon Title Insurance Rating Organization (OTIRO)
OTIRO No. PO-04

American Land Title Associalion

ALTA Owner's Policy (6-17-2008)
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10.

.

12,

13.-

14.

Lessor: Nyberg Centercal, Il, LLC, a Delaware limited liability company
Lassee: Filness International, LL.C, a California limited Hability company

An easemen! created by instrument, including ierms and provisions thereof;

Dated: April 24, 1972

Recorded: April 27, 1972

Book: 864

Page: 4407

fn Favar O Portland General Electric Company, an Oregon corporation
For; Underground electric power lines and appurtenances
Affects: Sea document for detalls

An easement created by instrument, including terms and provisions thereof;

Dated: April 19, 1973

Recordad; April 30, 1973

Book: 921

Page: 926

In Favor Of: City of Tualalin, a municipal corporation

For: - Consiruction, maintenance and repair, with necessary access thereto, of

slope, cut or fill, occasioned by the construction, operation and
malmenance of 4 public road and appurtenances
Affects: See document for details

Terms and provisions, including obligations for maintenance of easement as esiablished by Oregon Law
and by instrument,

Recorded: May 10, 1973

Book: 922

Page: 474

Affects: Sge document for delails

An easement created by instrument, including terms and provisions theraof,

Dated: March &, 1974

Recorded: December 19, 1974

Book: 1005

Page: . 41

In Favor Of. City of Tualatin

For: Water line and appurienances and sanitary sewer
Affects: Saee document for detalls

Covenants, conditions and restrictions, but omitting covenants or restrictions if any, based on race, color,
religion, sex, sexual orientation, familial status, marital status, disability, handicap, national origin,
ancestry, or source of income, or use of the real property by any home or facility that is licensed by or
under the authorily of the State of Oregon under ORS Chapter 443, as set forth in applicable state or
federal laws, except to the extent that said covenant or restriction is permilted by applicable law, imposed
by instrument, including the terms and provisions thereof,

Recorded: December 19, 1974
Book: 1005

Page: 78

Affects: See document for details

Oregon Title Insurance Rating Organization (OTIRO)
OTIRO No. PO-04

American Land Title Association

ALTA Ownei's Polloy (6-17-2006)
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15,

18

17.

18.

19.

20.

21.

An sasement created by instrument, including terms and provisions thersof,

Dated: May 5, 1977 :
Recorded: May 10, 1977

Book: 1164

Page: 593

In Favor Of Portland Natural Gas Company, an Oregon corporatich
For: Gas pipeline or pipelines and appurtenances

Affects: See document for details

Irrevocable License Agreement Relating fo Storm sewer, sanitary sewer, surface water and utilities,
including the terms and provisions thereof:

Recording Date; November 27, 1985
Recording No.; 85-047397

As amended by insfrument:

Recorded: June 11, 2012
Recorder's Fee No.. . 2012-046950

Restrictive Covenant, including the terms and provisions thareof;

Recorded: Auqust 7, 2008
Recorder's Fee No.: 2006-094201
Affects: See document for details

The following matters as set forth on survey prepared by Cardno WRG, dated December 6. 2011, Job
No. 21198310, as follows: '

fa.] Foot paths & pedestrian access (withoul an easement) through northerly portion of property.
{h.] Accass point with adjacent properly without benefit of an easement,
[c.] Fence encroachment near the northeast corner as survey depicis

Revocable License Agreement, including the terms and provisions thereof;

Recorded: May 22, 2012
Recorder's Fea No.: 2012-041252
By and Between: Nyberg Limited Partnership and the City of Tualatin

An easement created by instrument, including terms and provisions thereof,

Recorded: May 22, 2012
Recorder's Fee No.: 2012-041253

In Favor Of City of Tualatin

For: Utilities

Affects: See document for details

An easement created by instrument, including terms and provisions thereof;

Recorded: May 22, 2012
Recorder's Fee No.: 2012-041254
In Favor Of; City of Tualatin
For: Utilities

Affects: See document for details
. Oregon Titls Insurance Rating Orgarization {OTIRG)

OTIRO No, PC-04

American Land Title Association

ALTA Owner's Palicy (6-17-20086}
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22,

23.

24,

26,

28,

27.

28.

Deed of Trust, including the terms and provisions thereof, given to secure an indebtednass with interest
thereon and such future advances as may be provided therein;

Dated: July 31, 2012

Recording Date: July 31, 2012

Recording No: 2012-062600

Arnount: $4,500,000.00

Grantor: Tuala Northwest, LLC, an Oregon limited fiability company
Trustes: Chicago Title Company of Oregon

Beneficiary: Umpqua Bank

é:jbordination, Non-Disturbance and Attornment Agreement including the terms and provisions thereof
recorded July 13, 2012 as Recording No: 2012-062616

Assignment of Rents given as additional security to the Deed of Trust shown as exception hext above:
Recording Date: July 31, 2012

Recording No; 2012-062601

To: Umpoua Bank

An easement created by instrument, including terms and provisions thereof;
Recorded: March 10, 2014

Recorder's Fee No.:  2014-013490

In Favor Of: Owners of adjacent property

For; Vehicular ingress and egress

Affects; See dosument for details

Covenants, Conditions and Restrictions as contained in Deed from the State of Oregon, by and through

_fts Department of Transportation, including the terms and provisions thereof,

Recorded: April 8, 2014
Recording No: 2014-019813

Restricted access provisions contained in Deed from the State of Oregon, by and through its Department
of Transportation, which provides that all access rights between the herein described Parcel X and the
Pacific Highway and to SW Nyberg Street abutting sald parcel are waived.

Recorded: Agpril 8, 2014

Recording No: 2014-019813

Easement(s) for the purpose(s} shown below and rights incidental thereto, as granted in a document:
Granted to: State of Oregon, by and through its Department of Transportation (ODOT)

Purpose: Access and construction and maintenance of a retaining wall and footings

Recorded; April 8, 2014

Recording No: 2014-019814

Easement{s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:
Granted to: State of Oregon, by and through its Department of Transportation (ODOT)
Purpose: ODOT Access Easement

Recorded: Aprit 8, 2014
Oregon Title Insurance Rating Organization (OTIRO)
OTIRO No, PO-04
American Land Tille Association
ALTA Owner's Policy (6-17-2008)

Aftachment - E page 51




Recording No: 2014-018831

Oragon Titte Insurance Raling Organization (OTIRO)
OTIRO No. PO-04

Amerlcan Land Title Association

ALTA Owner's Policy (8-17-2006)
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