RESOLUTION NO. 5193-14

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE QUITCLAIM
DEEDS OF PUBLIC UTILITY EASEMENTS OVER TUALA NORTHWEST, LLC

PROPERTY

WHEREAS, the City acquired sanitary sewer, stormwater, and water easements
on May 6, 2014 to match relocation of public lines for the Nyberg Rivers development
on lots owned by Tuala Northwest, LLC (Tax Map 25124B and Tax Lots 1601, 1602,

and 2100); and

WHEREAS, pursuant to ORS 271.725, the City Council held a public hearing to
consider authorizing the City Manager to execute quitclaim deeds to relinquish the
City's interest in the sanitary sewer, stormwater, and water easements that have been

relocated; and

WHEREAS, the City Council finds that the City's sanitary sewer, stormwater, and
water easements recorded May 22, 2012 are no longer needed for a public purpose;

and

WHEREAS, the Council finds it is in the best interest of the City and the public to
execute quitclaim deeds to relinquish the City's interest in the sanitary sewer,
stormwater, and water easements recorded May 22, 2012,

- NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF TUALATIN, OREGON, that:

Section 1. The City of Tualatin sanitary sewer, stormwater, and water
easements (Recorded Documents #2012-041253 and #2012-041254, Washington
County, Oregon) over Tuala Northwest, LLC property located on Tax Map 25124B and
Tax Lots 1601, 1602, and 2100 are no longer needed for a public purpose and itis in
the best interest of the City and the public to execute quitclaim deeds to release the
City’s interest in the easements to Tuala Northwest, LLC.

Section 2. The City Manager is authorized to execute quitclaim deeds of
sanitary sewer, stormwater, and water easements (Recorded Documents #2012-
041253 and #2012-041254, Washington County, Oregon) to release the City’s interest
in the easements to Tuala Northwest, LLC.
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Section 3. This resolution is effective upon adoption.

Adopted by the City Council this 23rd Day of June, 20

CITY OE-TUALATIN, OREGON

BY -
Mayor
APPROVED AS TOFOR  ATTEST:
BY <> — /. / BY Ae O
City Attorney & Schrg City Recorder
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After recording retuin to:

Nyberg Limited Partnership,

an Oregon limited partnership

cfo Stark Ackerman, Black Helterline LLP
805 SW Broadway, Suite 1900

Portland, Oregon 97205

Forward al} tax statemeints to;

Nyberg Limited Partnership,

an Oregon limited partnership

c/o Stark Ackerman, Black Helterline LLP
805 SW Broadway, Suite 1900

Portland, Oregon 97205

EASEMENT

Washington Caunty, Oregon

05122/2012 03 srooay  2012-041253
Cnt=1 5tn=2i RECORDS1

370 00 $5.00 $11.00 415,00 « Total =$10£.00

IR iy

I, Richard Hobsrn{cht Dlrnctor oannumuntand
Taxation and Ex.Oiflzle Caunty Glerk for Wasklngion
Counly, Orsgon, do haraby saftify that the within

inatrument af wrlling was racelvad and rage
beok of recards of said coug i} e n the
Richard Hohsralchl, BireBler of Assdaament ang o

Taxation, Ex-Officlo County Olerk

Grantor: Nyberg Limited Parinership, an Oregon limited partnership

Grantee: City of Tualatin, a municipal corporation

The property, which is the subject of the Easement (the “Easement Area™), is depicted
on Exhibit “A” and “A-1, Exhibit “B” and “B-1”, and Exhibit “C” and “C-1” which are

made a part hereof.
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PERMANENT UTILITY EASEMENT

FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00), and other
good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Nyberg Limited Partnership, an Oregon limited partnership (“Grantor™),
hereby grants and conveys a permanent utility easement to the Cily of Tualatin, a
municipal corporation, (“Grantee”), subject to the conditions hereinafter set forth, as
hereinafter described (the “Easement™),

The property, which is the subject of the Eascment (the “Easement Area™), is
legally described and depicted on Exhibit "A" and "A-1", Exhibit "B" and "B- l", and
Exhibit "C" and "C-1" which are made a part hereof.

The Easement shall include Grantee’s right to enter upon the Easement Area to
install, operate, inspect, maintain, and repair utilities and related appurtenant facilities
upon the Easement Area (collectively, the “Facilities™),

1 Grantee shall conduct the maintenance, repair and operation of the Facilities
pursuant to this Easement af its sole cost and expense, and in such a manner that will not
unreasonably or unnecessarily obstruct, interfere with or impede the ingress ot egress of
persons and vehicles to and from the Easement Area or the property adjacent to the ‘
Easement Area owned by Grantor( which Grantor intends to develop and which is legally
described on the attached Exhibit I which is made a patt hereof (“Grantor’s
Property”)), or the orderly flow of traffic, both pedestrian and vehicular, or otherwise
unnecessarily or unreasonably inferfere with the normal conduct of business or the day-
to-day operations on the Grantor’s Property. Except in cases of emergency or to prevent
an imminent risk to the public health or safety, no work shall be performed by or on
behaif of Grantee during the period of November 1 through Janvary 31 of any year.
Grantor acknowledges that Grantee {s responsible for maintaining its public utilities to
protect the public health, safety and welfare and therefore Grantor agrees that it will work
with Grantee to establish mutually agreeable times to maintain the Facilities, Grantee
will'avoid cansing any interference, obstruction, ot delay in (a) public access ta or from
the Grantor’s Propeity, or any part thereof, or traffic circulation; (b) customer parking; or
(c) the receiving of merchandise by any business in the Grantor’s Property while
maintaining the facilitics.

2., Except as expressly provided below, Grantor reserves the right to use the
Grantor’s Property for all purposes, including, without limitation, the construction,
maintenance, operation, replacement, repair and removal of roadways, curbs, guttets,
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parking areas, walkways, lighting standards and poles, signs and landscaping, provided
that such use does not tnreasonably interfere with the operation of the Easement.
However, Grantor shall not construct any building or utility upon, under or within the
Easement Area during its term without the written permission of Grantee.

3. Grantee shall indenify, defend and hold harmless Grantor, its officers, directors,
members, employees, and agents and their respective successors and assigns, ("Granter
Parties") from any loss, liability or claims for property damage, death or bodily injury
which may occur, on or about the Grantor’s Property due to any negligent acts or
omissions or the willful misconduct of any of the Grantee’s officers, agents, ot
employees. Grantee shall further indemnify, defend and hold harmless Grantor Parties in
connection with any mechanics or materials liens placed on the Grantor’s Propeérty due to
materials supplied or work performed by or at the request of Grantee,

4, If any legal action or proceeding arising out of or relating to this Easement s
brought by a party herein, the prevailing party shall be entitled to receive from the other
party, in addition to any other relief that may be granted, the reasonable attorneys' fees,
costs and expenses that may be incurred in any action or proceeding to enforce its rights
under this Easement. |

5. Grantee acknowledges that Grantor may desire to relocate the Facilities from the
Easement Area to another location that shall be identified as the “Replacement
Easement.” Upon ninety (90) days written notice from Grantor and agreement by
Grantee as determined in the reasonable discretion of Graniee, Grantee shall commence a
process to grant approval to relocate the Facilities to a Replacement Easement and vacate
this Easement upon relocation, provided (a) Grantor provides Grantee with a suitable
Replacement Easement as determined in the reasonable discretion of Grantee; (b) Giantor
pays the reasonable expenses and costs associated with relocating the Facilities from this
Easement o the Replacement Basement, get permits and build the replacement facilitics
to public standards; and (c) the Replacement Easement is granted on the same terms and
conditions as those contained herein, except for this relocation provision. Upon such
approval by Grantee, Grantor shall have the right to relocate the Facilities to the
Replacement Easement in accordance with Grantee’s approval,
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'DATEDlhjsg day of M('M_/\) _ ' ,20&

Nyberg Limited Partnership, an Oregon
limited partnership

State of )
) ss.
County of . )
¥
On this the 2 ldf day of Wew , 2012, before me, the

undersigned, personally appeared, [TYné- Ly bewn yivwmastswho acknowledged himself to
be whose name is subscribed to the within iiistriment and acknowledged that he executed

the same for the purposes therein contained.

IN WITNESS WHEREOF I hereunto set my-hand and oﬂi’%-

L\l

OFRIGIAL SEAL Notary Public for‘Oregon

ANNE E WATERS ' { '
NOTARY PUBLIC-OREGON My Commission Expires: 8 l 25/ ' L'{

; COMMISSION NO. 454240
MY COMMISBION EXPIRES MARCH 15, 2014
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CITY OF TUALATIN

KOPROVED AS TOLEGAL FORM By: _ I
‘iﬁ.}/n/,éf/-( \_A[Lﬂ,//éx__.d e

OITY ATTORNEY
State of I)I‘ejaﬂ )
) ss.
County of Was /tmy{m,\)
On this the / {[ day of 4%&% , 20/2, before me, the
undersigned, pe1sonally appeared, Loy 0&{(4/! ___, who acknowledged himself to

be whose name is subscribed to the within instrument and acknowledged that he executed
the same for the purposes therein contained.
IN WITNESS WHEREOF I hereunto set my hand and official seal.

Waeneew S

Notary Public for Oregon

= S ESEeESEES=SES
RN A g
NOTARY PUBLIC-OREGON My Commission EXPil‘BSM 1, 2013

COMMISSION NO, 43!3758

State of 0 rege )
) ss.

County of h/d.S/Mllﬁ fon )

On this the / ‘f day of , 20, before me, the 6&({’/
undersigned, personally appeared, Sherilyn Lombps , who acknowledged Jkggelf 1@’
be whose name is subscribed to the within instrument and acknowledged that he executed
the same for the purposes therein contained.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

Witezcosa & Sk -

Notary Public for Oregon

ninEeiAin e
NOTARY PUBLIC- PP
COMMISSION NO, 436788 My Commission Expues.%y_/iﬁ/\_%

% MYCOMM]SSIUN EXPIRES JULY4 2013

S OFFICALSEAL
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Exhibit “A”

LEGAL DESCRIPTION
Nyberg II 21198310

Public Waterline Easement
April 30, 2012

Page 1 0OF 3

A 10 foot strip of land lying within that tract of land conveyed to Nyberg Limited Partnership, an
Oregon limited partnership per Deed Document No. 87063339, Washington County Deed
Records, located in the Northwest quarter of Section 24, Township 2 South, Range 1 West,
Wiliamette Meridian, City of Tualatin, Washington County, Oregon, lying 5.0 fest on each side of
the centerline thereof being more particularly described as follows:

COMMENCING at the Northeast corner of that tract conveyed to the City of Tualatin described
In Book 773 Page 872, Washington County Deed records; Thence along the easterly line of said
tract South 07°41'07" East, 36.00 feet to the POINT OF BEGINNING; Thence leaving said
easterly line North 89° 29° 42" East, 66.77 feet to a point herein after referred to as "Point A”;
Thence North 89° 29" 42" East, 4.58 feet to & point herein after referred to as “Point B"; Thence
North 00°15'13” West, 57.12 feet to a point herein after referred to as “Point C"; Thence North
00°15"13" West, 162.83 feet; Thence North 89°21'29" East, 78.38 fest to a point herein after
referred to as “Point D*; Thence North 89°21'29" East, 35.09 fest; Thence North 47°35°55"
East, 90.96 feet; Thence North 88°09°04” East, 151.14 feet; Thence North 62°30'16” East,
16.13 feet; Thence North 88°09'18” East, 28.02 feet to -a point herein after referrad to as "Point
E", Thence North 88°09'18” East, 93.48 feet, Thence South 87°18'33" East, 95.62 feet; Thence
North 89°15'57” East, 188.06 feet to a point herein after referred to as "Point F'; Thence South
00°52'59" East, 235.53 feet; Thence South 39°54'48” West, 19.60 feef to a point herein after
referred to as "Point G”; Thence South 39°54'48" West, 18.55 feet to a point herein after
referred to as “Point H”; Thence South 39°54'48" West, 78.21 feet; Thence South 32°57°46"
West, 171.84 feet; Thence South 85°46'32" West, 87.16 feet; Thence South 06°12°24” East,
126.95 feet, Thence North 82°22'42" East, 29.98 feet; Thence South 07°22°18” East, 10.88 feet
to the TERMINUS of said centerline, being the southerly line of said tract of land described in
Deed Document No. 87063339, Washington County Deed Records, said point being South
82°09'15” West, 64.47 feet from the northwest corner of a tract of land deeded to the Oregon
State Highway Department, described as Parcel Il in Book 332 Page 28, Washington County

Deed Records.

Together with:

Beginning at the previously described “Point A”, thence South 00°30'18" East, 12.25 feet to the
terminus of said centerline.

Beginning at the previously described "PointB", thence South 89°54'34” East, 86.55 feet;
Thence South 00°48°06" East, §1.50 feet to the terminus of said centerline,

Beginning at the previously described "Point C*, thence North 89°29°27" East, 29.39 fest to the
existing face of building and the terminus of said centerline.

W:A21108310\Surveyll.egal Descriptions\9831-SUR-LEGAL-WATER FASE 2012-04-05.doc
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LEGAL DESCRIPTION
Nyberg Il 21198310

Public Waterline Easement
April 30, 2012

Page 2 OF 3

Beginning at the previously described “Point D", thence South 00°38°31” East, 7.04 feet to the
existing face of building and the terminus of said centerline.

Beginning at the previously described “Point E”, thence North 01°03'54” West, 30.64 feet to the
terminus of said centerline.

Beginning at the previously described “Point F”, thence North 89°15'57” East, 2.36 feet; Thence
North 00°51'03" West, 43.36 feet to the terminus of said centerline. The North 00°51'03" West,
43,36 feet portion of said easement is 15 feet in width, lying 7.5 feet on each side of said

centerline.

Beginning at the previously described “Point G”, thence North 55°09'31” West, 6.43 feet:
Thence North 88°26'42" West, 19.77 feet to the terminus of said centerline.

Beginning at the previously described “Point H", thence North 89°62°06" East, 158. 73 feet to the
to the westerly line of that Waterline Easement granted to the City of Tualatin described in Book
1005 Page 41, Washington County Deed Records, being the terminus of said centerline.

The sidelines of said strip to be shortened or lengthened to terminate at the westerly, easterly,
and southerly lines of said tract of land described in Deed Document No. 87063339,

Washington County Deed
Contains 22,964 square feet or 0.527 acres, more or less.
The attached Exhibit "A-1" entitled “Public Waterline Easement” is made a part hereof.

t}+20.2012
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LINE TABLE LINE TABLE LINE TABLE
Line # Bearing Length Line#t Bearing Length Line # Bearing Length
L1 I nNBgt 29' 42"E| 86.77 L15 |s39° 54" 48"W | 19.80' L29 | NBO* 15" B7E | 2.36'
L2 |NB9 29" 42°E| 4.58' L16 | S39° 54' 48"W | 18.55 L30 | NOD* 51" 03"W | 43.36°
L3 | NOO" 5 13"W | 57.2 L7 | 539 54 48°wW| 78.21 £31 [ N55T 08 31"W | 6.43
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L9 | N62 300 187 | 1613 L23 ] S00° 30 18"E | 12.25
L10 | N88* 09" 18"E | 28.02' L24 | S89° 54’ 347E | B6.55
L11 | NBB 08 18'E | 93.48 L25 | 500" 48 0B"C | 51.50°
12 | s87° 18 33"E | 95.62' 196 | NB9* 29" 27"C | 29.39°
£13 [ N8e" 15 57°E | 188.06 127 | scot 38 e | .04
114 | soo" 52’ 59°E | 235.53 L28 | NO1T 03 54°W | 30.64° .
SEE ATTACHED LEGAL DESCRIPTION
E:;f% Cardno EXHIBIT "A-1" PROJECT NO. 21298310
Q ~ \WRG PUBLIC WATERLINE DATE: 413012012
5415 SW WESTGATE DR, SUITE 100 EASEMENT BY: EDL/SRB
PORTLAND, OR 97221 . -
TEL: (503)419-2500  FAX: (503) 449 - 2600 8524, 125, R1W, WILLAMETTE MERIDIAN SCALE; =200
CITY OF TUALATIN, WASHINGTON COUNTY, OREGON - PAGE NO., 30F3

www.cardnowrg.com
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Exhibit “B”

LEGAL DESCRIPTION
Nyberg Il 21198310

Public Storm Drain Easement
April 30, 2012

Page 1 OF 2

A 15" strip of land lying within that tract of land conveyed-to Nyberg Limited Partnership, an
Oregon limited partnership per Deed Document No. 87063339, Washington County Deed
Records, located in the Northwest quarter of Section 24, Township 2 South, Range 1 West,
Willamette Meridian, City of Tualatin, Washington County, Oregon, lying 7.5 feet on each side of
the centerline thereof being more particularly described as follows:

COMMENCING at the Northeast corner of that tract conveyed to the City of Tualatin described
in Book 773 Page 872, Washington County Deed records; Thence along the easterly line of said
tract South 07°41'07" East, 22.84 feet to the POINT OF BEGINNING; Thence leaving said
easterly line North 88° 17' 20" East, 90.20 feet; Thence North 00°08'20” West, 210.66 feet;
Thence North 32°58'06" East, 86.61 feet; Thence North 89°48'50” East, 679.32 feet; Thence
South 00°25’37" East, 282.43 feet to the TERMINUS of said centerline.

The sidelines of said strip to be shortened or lengthened to terminate at the westerly line of said
tract of land described in Deed Document No. 87063339, Washington County Deed Records

Contains 20,351 square feet or 0.467 acres, more or less.

The attached Exhibit “B-1" entitled “Public Storm Drain Easement” is made a part hereof.

th-30-2012

T ReEmsTERED
PROFESSIONAL
LAND gt ‘"YOLR

W:21198310\Survey\Legal Descriptions\9831-SUR-LEGAL-STORM EASE 2012-04-05.doc
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LINE TABLE

Line#t

Bearing Length

L1

N88" 17" 20°€ | 90.20°

L2

NOO* 08" 20"W | 210.68'

L3

N32" 58" 06"E | B6.61"
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NBQ" 48" 507t | 679.32

L5
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SEE ATTACHED LEGAL DESCRIPTION

5416 SWWESTGATE DR, SUITE 100

PORTLAND, OR 97221
TEL: (503} 419-2500 FAX: (503)419- 2600
vAWY.cardnowrg.oom

EXHIBIT "B-1" PROJECT NO. 21298310
PUBLIC STORM DRAIN DATE: A130/2012
EASEMENT BY: EDL/SRB
524, T2SN, R1W, WILLAMETTE MERIDIAN SCALE: 1"=200'
CITY OF TUALATIN, WASHINGTON COUNTY, OREGON PAGE NO. 20F2
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Exhibit “C”

LEGAL DESCRIPTION

Nyberg Il 21198310

Public Sanitary Sewer Easeiment
April 30, 2012

Page 1 OF 2

A 15’ strip of land lying within that tract of land conveyed to Nyberg Limited Partnership, an
Oregon limited partnership per Deed Document No. 87063339, Washington County Deed
Records, located in the Northwest quarter of Section 24, Township 2 South, Range 1 West,
Willamette Meridian, City of Tualatin, Washington County, Oregon, lying 7.5 feet on each side of
the centerline thereof being more particularly described as follows:

CONMMENCING at the Northeast corner of that tract conveyed to the City of Tualatin described
in Book 773 Page 872, Washington County Deed records; Thence along the easterly line of said
tract South 07°41'07" East, 12.44 feet to the POINT OF BEGINNING; Thence leaving said
easterly line North 89° 53' 50" East, 84.64 feet; Thence North 00°24'10” West, 218.31 feet;
Thence North 33°37'25" East, 81.80 feet; Thence North 89°54'03" East, 684.22 feet: Thence
North 00°17°03" East, 25.49 feet to the southerly line of that Sanitary Sewer Easement granted
to the City of Tualatin described in Book 1005 Page 41, Washington County Deed Records,
being the TERMINUS of said centerline.

The sidelines of said strip to be shortened or lengthened to terminate at the westerly and
northerly lines of said tract of land described in Deed Document No. 87063339, Washington

County Deed Records.
Contains 16,417 square feet or 0.377 acres, more or less,

The attached Exhibit "C-1" entitled "Public Sanitary Sewer Easement” is made a part hereof.

/ H.-30.2012.
REBISTERED ‘
PROPESSIONAL. W
\ L&ND SURVEYOR

\}ugmﬂo@%
JULY 13, 2004

CAMNNITIHA . BINDO
_ BUELA

Cenews: 12-3))3

W:\21198310\Survey\Legal Descriptions\9831-SUR-LEGAL-SANITARY EASE 2012-04-05.doc
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SEE ATTACHED LEGAL DESCRIPTION

%% S EXHIBIT "C-1 PROJECT NO. 21298310
B PUBLIC SANITARY SEWER DATE: 4/30/2012
5415 SW WESTGATE DR, SUITE 100 EASEMENT BY: EDL/SRB
PORTLAND, OR 97221 . " !
TEL: (503)419- 2500 FAX: (503) 419~ 2600 S24, T25N, R1W, WILLAMETTE MERIDIAN SCALE: 1"=200
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EXHIBIT D

PARCEL ili:

A tract of land located in the Norih half of Secileh 24, Township 2 South, Range 1 West of the Willamette
Merldlan, In the City of Tualafin, County of Washington and State of Oregon and bsing more particilarly

described as follows:

Beginning at the Northwest comer of a tract of tand deeded to the Oregon State Highway Depariment and
designated Parcel ifl and recorded In Book 332, Page 28, Deed Records, Washington County. Oregan, sald point
also belng the Northeast comer of a tract of land deeded to the Oregon State Highway Department and recorded
In Book 328, Page 274, Deed Records, Washington County, Oregon, said point of beginning belng North a
distance of 20.00 feet and South 89°01115" Waest a distance of 2408,30 feat and South 89°46'15" Wesl a distance
of 320.97 fest and North 01°41'33" West a distance of 174.05 feet from the East one~guarter corner of the above
described Section 24; thence South 89°46'15° Wesf along the Northarly houndary of the last described Orsgon
State Highway Departraent Tract a distance of 105.60 feet to the Northwest corner thereof: thence South
44°46'15" Wesl along the Weslerly boundary of the last describad Oregon State Highway Department Tract a
cHistance of 110.63 fest o the Northeast corner of & tract of land deeded to the Oregon State Highway
Departiment and deslgnated Parcel VIl and recorded in Book 747, Page 354 and 355, Dead Records, Washington
County, Oregon; thence South 82°07°50" West along the Northerly boundary of the last described Oregon Slate
Highway Department Tract a distance of 343,77 feet fo the Northwest comer thereof, sald point bsing 50.00 fest
from the cenlerline of S.W. Nyberg Street (County Road No. 1153) (when measttred at right angles); thence
South 89°48'16" West paralie] to and 50,00 feel from the centerline of sald 5.W. Nyberg Street (Caunty Road No.
1163} {(when measured at right angles) a distance of 46.39 feel; thence North 00°13'45" West (perpendicular fo
S.W. Nyberg Streef) a distance of 684.00 feel; thence North 89°46'15" East a distance of 669.00 fest; fhence
South 00713'457 East (perpendicular to S.W, Nyberg Street) a distance of 560.00 fest fo a point on the Northerly
boundary of the aforedescribed Oregon State Highway Department Tract designated as Parcel I and recorded In
Book 332, Page 28, Deed Records, Washington County, Oregon; thence South 89°46'16” West along the
Northetly houndary of the fast described Oregon Stata Highway Departient Tract a distance of $8.02 feat to the

true point of beginning.

EXCEPTING THEREFROM that porion described by Deed recorded as Recorder's Fea No. 2005-057472,
Washington County Deed Records.

PARCEL IV:

A tract of land Tn the Wm. Barr Donation Land Claim, in the Northwest one-quarter of Section 24, Township 2
South, Range 1 West, of the Willamette hMerldian, In the City of Tualatin, County of Washington and Stafe of

Oregon, described as follows:

Commancing at the Northwast corner of a fract of land desded to the Oregon State Highway Department and
designated as Parcel 3 and recorded In Book 332, Page 28, Washington County Deed Records, said point also
being the Northeast comer of a tract of land deeded o the Oregon Stafe Highway Departiment and recorded In
Book 328, Page 274, Washington County Deed Records, sald polnt being Norlh a distance of 20,00 feet and
South 82°01'15" West, 2409.30 feet and South 89°46'18" West, 320,97 fest and North 01°41'33" West, 174.06
feet from a brass cap In concrele found at the East one-quarter corner of sald Section 24, sald point belng the
true polnt of heginnlng; thence North §3°46'15" East along the Northerly fine of sald Oregon State Highway
Department Parcel 3 Tract a distance of 98.02 feet to an lron rod; thence Norlh D013'45" West, 361,49 fest.
(361.31 fest previaus Deed) to the Norih line of that certaln tract of land conveyed to Zira Howard and Wayne
Howard in Book 438, Page 289, Washington Counly Deed Records; thence South 89°46'158* West along the
North line of sald Howard Tracl 98.02 feet, more or less, to the Northwast cornet of said Howard Tract: thence
Southerly along the West line of said Howard Tract fo the irue point of beginning,

PARCELV;

A tract of fand focated In the Northwest one-quarter of Section 24, Township 2 South, Range 1 West of the
Willamette Meridian, in the City of Tualatin, County of Washington and State of Oragon and being more

particularly described as follows:
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Beginning at a point that Is South 89°46'15" West a distance of 46.39 feet from the Norlhwest corner of a tract of
fand deeded fo the Oregon State Highway Department and desighated Parcel 7 and recorded In Book 747, Pages
354 and 255, Desd Records, Washingtan Colniy, Oregon, sald point of beginning also belng North a distance of
20.00 fest and South 89°01"15" West a distance of 240930 feet and South 89°46'15" Waest a distance of 896.39
fest and North 60%1345” West a dislance of 50.00 feet from the East one-quarter corner of the above described
Seclion 24, Thence South 89°46'16" West parallel to and 50.00 feet from (when measured at right angles) the
centerline of SW Nyberg Streel a distance of 178.32 fest; Thence North 00°13'45" West (perpendicular to BW
Nyherg Street) a distance of 181,98 feef to a point on the Easterly extension of the Sowtherly boundary of a tract
of land deeded to the Cily of Tualatin and recorded in Book 773, Page 872, Deed Retords, Washington County,
Oragon; Thence South 89°46'15" West along sald Southetly boundary line (exlended Easterly) a distance of
20.00 feet to the Southeast corner of the last described City of Tualatin Tract: Thence North 07°39'45" Wast
ajohy the Easterly boundary of the last descrlbed Clty of Tualatin Tract a distance of 206.00 fael to the Northeast
corner thereof; Thence North 04°17'05" East along the Easferly houndary of a tract of land deeded to the Tualatin
Fire Protection District and recorded In Book 751, Pags 314 a distance of 298.66 feef: Thence North 89°45'5"
East {parallel to SW Nyberg Strael) a distance of 271.47 feet; Thence South 00°13'45" East {perpendicular to

SW Nyberg Street) a distance of 684.00 feet fo the true point of baginning.

EXCEPTING THEREFROM thal porilon dedicated to the public for public road purposes hy Deed recorded as
Recorder's Fee No. 85049352, Washington County Deed Records,

PARCEL Vi

Part of the Northwest one quarter of Section 24, Township 2 South, Range 1 West, Willameite Meridian, in the
City of Tualatin, County of Washington and State of Oragon, and belng more particularly described as follows:

Beginning at a point on the Easlerly right of way line of SW 80th Street (County Road #628) sald palnt being at
the Intersection of the Northerly right of way line of SW Nyberg Street (Counfy Road #1153) and the Easletly
rlght of way line of SW &0th Street (County Road #628), sald polnt belng describad as North a distance of 20.00
feef and Solth 89°01'15" West a dislance of 2409.30 feet and South 83°46'15" Waest a distance of 1345.93 feet
and North 07°39'45" West a distance of 60.42 fest from the East one-quarter corner of the abova described

Section 24, .
From said point of beginning:

Thence Noith 07°39'45" West along the Easterly right of way line of the sald SW 80th Strest (County Road #528)
a distance of 183.52 feet {0 the Soulhwest corner of that certaln fract of land deeded to the Gily of Tualatin and
recarded In Book 773, Page 872, Dasd Records, Washinglon County, Oregon; thence North 89°46'15" East along
the Southerly boundary of the last described City of Tualatin Tract and the Easterly extension thereof a distance
of 296,43 feel; thence South 00°13'45" East a dislance of 181.98 feet to the Northerly right of veay line of sald
SW Nyberg Street (County Road #1153}, thence South 89°46'15* West a distance of 272.60 feel fo the polnt of
baginhing.

EXCEPYTING THEREFROM the Westerly 6 fest thereof conveyed to the Ciy of Tualatin by instrument recorded
in Book 921, Page 926, Washihgton County Records.

AND EXCEPTING THEREFROM the fract of land dedicated to the public for roadway purposss by Deed
recorded December 13, 1985, Recordar's Foe No. 85049352, Washington County Deed Records,
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After recording return to:

Nyberg Limited Partnership,

an Oregon limited partnership

clo Stark Ackerman, Black Helterline LLP
805 SW Broadway, Suite 1900

Portland, Oregon 97205

Forward all fax statements to;

Nyberg Limited Partnetship,

an Oregon limited partnership :

cfo Stark Ackerman, Black Helterline LLP
805 SW Broadway, Suite 1900

Portland, Oregon 97205

EASEMENT

Washington County, Gregon
05!22!2012 09:52:09 AM 20 1 2 041254
Cnk={ Stn=21 RECORDSI
$45 00 $5.00 $11.00 $15,00 - Total =§76.00

i, Richard Ho!:arnrchl, Dluo!ur o! Assoumantand

Taxation and Ex-OMlelo County Clork far Washington

Cotrnly, Oragon, de heraby cenity thal the withla
[natrumant of writing was recalvada d regorded In the

tark of records of sald coi)

Rlchdrd Hobernloltt, Dieadtar of Ansessment and
Taxaftan, Ex-Officlo Qounty Clark

Grantor; Nyberg Limited Partnership, an Oregon limited partnership

Grantee: City of Tualalin, a municipal corporation

The property, which is the subject of the Easement (the “Easement Area™), is depicted

on. Exhibit A which is made a part hereof.
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PERMANENT UTILITY EASEMENT

FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00), and other
good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Nyberg Limited Partnership, an Oregon limifed partnership (“Grantor™),
hereby grants and conveys a permanent ufility easement to the City of Tualatin, a
municipal corporation, (“Grantee™), subject to the conditions hereinafier set forth, as

hereinafter described (the “Easement”).

The property, which is the subject of the Eascment (the “Easement Area”), is
legally described and depicted on Exhibit “"A" and "A-1" which are made a part hereof.

The Basement shall include Grantee’s right to enter upon the Easement Area to
install, operate, inspect, maintain, and repair utilitics and related appurtenant facilities

upon the Easement Area (collectively, the “Facilities™).

1. Grantee shall conduct the maintenance, repair and operation of the Facilities
pursuant to this Easement at its sole cost and expense, and in such a manner that will not
unreasonably or unnecessarily.obstruct, interfere with or impede the ingress or egress of
persons and vehicles to and from the Easement Area or the property adjacent to the
Easement Area owited by Grantor{ which Grantor intends to develop and which is legally
described on the attached Exhibit B which is made a part hexeof (“Grantor’s
Property™), or the orderly flow of traffic, both pedestrian and vehicular, ot otherwise
unnecessarily or unreasonably interfere with the normal conduct of business or the day-

_to-day operations on the Grantor's Property. Except in cases of emergency or to prevent
an imminent risk fo the public health or safety, no work shall be performed by or on
behalf of Grantee during the period of November 1 through January 31 of any year,
Grantor acknowledges that Grantee is responsible for maintaining its public utilities to

- protect the public health, safety and wélfare and therefore Grantor agrees that it will work
with Grantee to establish mutually agreeable {imes to maintain the Facilitics. Grantee
will avoid causing any interference, obstraction, or delay in {(a) public access to or from

- the Grantor’s Property, or any part thereof, or traffic circulation; (b} customer parking; or
(c) the receiving of merchandise by any business in the Grantor’s Property while '

maintaining the facilities.

2, Except as expressly provided below, Granfor reserves the right to use the
Grantor’s Property for all purposes, including, without limitation, the construction,
‘maintenance, operation, replacenient, repair and removal of roadways, curbs, gutters,
‘parking areas, walkways, lighting standards and poles, signs and landscaping, provided
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that such use docs not unreasonably interfere with the operation of the Easement.
However, Grantor shall not construct any building or utility upon, under or within the
Easement Area during its term without the written permission of Grantee.

3. Grantee shall indemnify, defend and hold harmless Grantor, its officers, directors,
members, employees, and agents and their respective successors and assigns, ("Grantor
Parties") fiom any loss, liability or claims for property damage, death or bodily injury
which may oceur, on or about the Grantor’s Property due to any negligent acts or
omissions or the willful misconduct of any of the Grantee’s officers, agents, or
employees. Grantee shall further indemnify, defend and hold harmiess Grantor Parties in
connection with any mechanics or materials liens placed on the Grantor’s Property due to
materials supplied or work performed by or at the request of Grantee.

4, If any legal action or proceeding arising out of or relating to this Easement is
brought by a party herein, the prevailing party shall be entitled to receive from the other
patty, in addition fo any other relief that may be granted, the reasonable attorneys' fees,
costs and expenses that may be incurred in any action or proceeding to enforce its rights

under this Easement.

5. Grantee acknowledges that Grantor may desire to relocate the Facilities from the
Easement Area to another location that shall be identified as the “Replacement
Easement.” Upon ninety (90) days written notice from Grantor and agreement by
Grantee as determined in the reasonable discretion of Grantee, Grantee shall commence a
process to grant approval to relocate the Facilities to a Replacement Easement and vacate
this Easement upon relocation, provided (&) Grantor provides Grantee with a suitable
Replacement Easement as determined in the reasonable discretion of Grantee; (b) Grantor
pays the reasonable expenses and costs associated with relocating the Facilities from this
Easement to the Replacement Easement, get permits and build the replacement facilities
to public standards; and (c) the Replacement Easetnent is granted on the same terms and
conditions as those contained herein, except for this relocation provision, Upon such
approval by Grantee, Grantor shall have the right to relocate the Facilities to the
Replacement Easement in accordance with Grantee’s approval.
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DATED this ‘Z,_ day of M (MA .20 _1’2\/

Nyberg Limited Partnership, an Oregon
limited partnership

State of )
) ss.
County of )
nid—
On this the 2 day of m&m , 20 |2 before me, the
- undersigned, pelsonally appeared, v wivi2s who acknowledged himself to

be whose name is subscribed to the within instruiment and acknowledged that he executed
the same for the purposes therein contained.

IN WITNESS WHEREOF I hereunto set mﬁjnd and offncial seal, -

Notary Public for Oregon

 OFFICIAL .SQ%HS -
N(ﬁ\rNri'EPEBY.‘l’G OREGON My Conunission Expires: nﬁ)ﬂé / i+
MISSION NO, 454240
MY commssmu EXPIRES MARCH 15, 2014
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CITY OF TUALATID;
A Mun,ic_ipg[ c KX
SPHOVEDAS TOLEGHL FORM By: WZ

=
B /L{/d ij\zbf_w b b
~b O -

State of 0f€qom )
7 : ) ss.
County of wWashingfon )
On this the / i dayof Wldey - , 20/ 2, before me, the

undersigned, personally appeared, £ o, , who acknowledged himself to
be whose name is subscribed to the within instrument and acknowledged that he executed

the same for the purposes therein contained.
IN WITNESS WHEREOQOF 1 hereunto set my hand and official seal.

Notary Public for Oregon
My Commission Expires: M 4, 20/ %

SESSESoSSeSsSS
OFFICIAL SEAL
MAUREEN A SMITH
NOTARY PUBLIC-OREGON

COMMISSION NO. 438788

MY COMMISSION EXPIRES JULY 4, 2013

State of Oriegon )
) ss:
County of Nﬁ.‘jﬁinj fon )
On this the /4t~ day of WM , 202, before me, the ;s ‘eﬁdﬁ.}j
undersigned, personally appeared, lyn Lo , who acknowledged huself to

be whose name is subscribed to the within instrument and acknowledged that he executed

the same for the purposes therein contained. 7
IN WITNESS WHEREOF I hereunto set my hand and official seal.

Notary Public for Oregon

ST EETS

"~ OFFICIAL 8

EAL
MAUREEN A S /
NOTARY Pusuc.ogggg,'q My Commission Expires: 4 020/_5
COMMISSION NO, 4387,
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Exhibit “A”

LEGAL DESCRIPTION
Nyberg Il 21198310
Public Sanitary Sewer & Public Access Easements

May 1, 2012
Page 1 OF 2

Public Sanitary Sewer Easement

A 15’ strip of land lying within that tract of land conveyed to Nyberg Limited Partnership, an
Oregon limited partnership per Deed Document No. 87063339, Washington County Deed
Records, located in the Northwest quarter of Section 24, Township 2 South, Range 1 West,
Willamette Meridian, City of Tualatin, Washington County, Oregon, lying 7.5 feet on each side of
the centerline thereof being more particularly described as follows:

COMMENCING at the northwest corner of a tract of land deeded to the Oregon State Highway
Department, described as Parcel |1l in Book 332 Page 28, Washington County Deed Records,
thence along the southerly line of that tract of land described in Deed Document No. 87063339,
Washington County Deed Records South 82°09'15" West, 118.55 feet to the POINT OF
BEGINNING; Thence leaving said southerly line North 04°50'30” East, 10.38 feet to a point
herein after referred to as “Point A”, and the TERMINUS of said centerline.

The sidelines of said strip to be shortened or lengthened to terminate at the southerly line of
said tract of land described in Deed Document No. 87063339, Washington County Deed

Records.

Contains 229 square feet or 0.005 acres, more or less.

Public Access Easement
Together with a 15 foot Access Easement, lying 7.5 feet on each side of the following described

centerline:

Beginning at the previously described “Point A", thence South 79°52'41" West, 7.08 feet to the
terminus of said centerline.

Beginning at the previously described "Point A”, thence North 79°52'41” East, 21.92 feet to the
terminus of said centerline.

Contains 660 square feet or 0.015 acres, more or less.

The attached Exhibit "A-1" entitled "Public Samtary Sewer & Public Access Easement” is made
a part hereof. _
s 1\ i}

BOISTERRED
PROFEBSIONAL
LAND SURVEYOR _ |

N m\m\cm:mm |

OREGUI
dULY 13, 2004

mmmu BIANGD
Tonews: \z 3013
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POC=POINY OF COMMENCEMENT
POB=POINT OF BEGINNING

SCALE: 1"=200"
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