RESOLUTION NO. _ 5098-12

RESOLUTION ALLOWING THE MAYOR TO SIGN A QUITCLAIM OF A PUBLIC
EASEMENT OVER K-MART LEASED PRIVATE PROPERTY

WHEREAS the City Council has adopted Resolution 74-17 accepting water,
sewer, and storm drain easements and bargain and sale deed for utility lines, valves,
and appurtenances within K-Mart leased property; and

WHEREAS the easements adopted by City Council as a Recorded Document no
longer accurately reflects the current utility locations; and

WHEREAS, new easements are being recorded concurrently to accurately reflect
where the utilities are now located to replace the currently-existing easements; and

WHEREAS the City Council has reviewed the quitclaim of the currently-existing
public easements; and

WHEREAS the Council finds that the recommendations of the City Engineer
should be accepted and the quitclaim approved.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TUALATIN,
OREGON, that:

Section 1. The quitclaim of the public easements (Recorded Document #11416,
Book 1005, Page 51, Washington County, Oregon) as shown on Exhibit A (attached) is
adopted and by this reference incorporated herein.

Section 2. This quitclaim is effective upon recording of the replacement

easement.

INTRODUCED AND ADOPTED this 14 day of May _, 2012.

CITY OREGON

EMOLYVALY e

ATTEST:

' .__:.-/i \r‘:’/r\{c’\'/,’/‘if 'l ll; £ ;L L[ b '
o ey AN e

City Recorder
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After Recording Return fo:

Nyberg Limited Partnership

an Oregon Limited Partnership

cfo Stark Ackerman, Black Helterline LLP
805 SW Broadway, Suite 19200

Portland, Oregon 97205

Until Further Notice, Send Tax Statements fo:
No change

QUITCLAIM DEED

CITY OF TUALATIN, a municipal corporation of Oregon, GRANTOR, releases and
quitclaims to NYBERG LIMITED PARTNERSHIP, an Oregon limited partnership, and
PORTLAND FIXTURE LIMITED PARTNERSHIP, an Oregon limited partnership,
GRANTEES, any and all interest in the Water Main, Sanitary Sewer, and Storm Sewer
easements, situated in Washington County, Oregon, conveyed to GRANTOR by
Recorded Document #11416, Book 1005, Page 51, Washington County, Oregon.

GRANTOR no longer has a need for the easements described above.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2
TO 2 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON
LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED iS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE
APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED iN ORS 30.930, AND TO INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2
TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGCN
LAWS 2010.

The true consideration for this conveyance is $1 and other valuable consideration, the
receipt of which is hereby acknowledged.

Dated this _14 day of _ May ,2012.

CITY OF ATIN, Oregon

Mayor

Quit Claim K-Mart Leased Property Public Easements 11416
Exhibit A — Page 1




ATTEST:

City Recorder

STATE OF OREGON )
) 8s
County of Washington )
On this _/ 5[/7!( day of ///ffﬁg?/ =20/ 2__ before me, the
undersigned, a Notary Public, personally appeared Laa qum 4’{4%4‘Qr
Sheri/un Lombes, @/fw Manager , and

acknowledged the foregoing instrument to be their voluntary act and deed.

Before me: JHatetdin /{/ W\

Notary Public for Oregon

My Commission Expiresgﬂo%t, 45 207 5

S OFFICIALSEAL |
MAUREEN A SMITH CITY OF TUALATIN, OREGON

NOTARY PUBLIC-OREGON
COMMISSION NO, 438788 S"Mz(, W

MY COMMISSION EXPIRES JULY 4, 2013
S . = City Manager

APPROVED AS TO LEGAL FORN

3 ‘f;%/é ) K. -;/'_'_,[.:L&Méf,v
CITY ATTORNEY

Quit Claim K-Mart Leased Property Public Easements 11416
Exhibit A — Page 2




After recording, return to:

Nyberg Limited Partnership

an Oregon Limited Partnership

¢/o Stark Ackerman, Black Helterline LLP
805 SW Broadway, Suite 1900

Portland, Oregon 97205

REVOCABLE LICENSE AGREEMENT

This Revocable License Agreement (the “Agreement”) is made and is effective this _1 4 day of
May , 2012, by and between NYBERG LIMITED PARTNERSHIP, an Oregon limited
partnership (“Licensor”) and the CITY OF TUALATIN, a municipal corporation (“Licensee”), subject to
the terms, covenants, and conditions set forth herein,

RECITALS

A. Licensor is the owner in fee simple of that certain property in the City of Tualatin,
Washington County, Oregon, described on Exhibit C attached hereto (the “Praperty™).

B. Licensee has created and maintains a Memorial Garden (the “Memorial Garden™) on
property it owns immediately adjacent to and west of the Property. The Memorial Garden encroaches
into the Property in the location described on Exhibit A attached hereto and depicted on Exhibit B
attached hereto (the “License Area™),

C. Licensor desires to give Licensee the right to continue to use the License Area for the
Memorial Garden under the terins of this Agreement.

NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00), and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as

follows:
LICENSE

l. Licensor hereby grants to Licensee a non-exclusive, temporary, revocable license (o use
ihe License Area for the purpose of maintaining the existing Memorial Garden, and for no other purpose.
The encroachment of the Memorial Garden as it now exists shall not be added to or enlarged in its present
scope ot dimensions.

2. This Agreement shall commence on the date hereof and expire upon the earlier of:
(i) Licensee ceasing use of the License Avea for the Memorial Garden, (ii) Licensee’s breach of any term
or condition of this Agreement, or (iii) Licensor or Licensee lerminating this Agreement by giving thirty
(30) days’ written notice to the other party.

3. Licensee covenants and agrees to comply prompitly with all statutes, ordinances, rules,
orders, guidelines, judgments, or regulations of any governmental authority and all other legal
requirements regulating or affecting its use of the License Area.

4, Licensee shall not interfere with the normal operation and activities of Licensor, and
Licensee shall conduct its activities in the License Area in a way that involves no damage to the Property
and no inconvenience to Licensor, its agents, employees, and invitees,

Page 1 — Revocable License Agreement
522383 2




5. Licensee shall place no soil, gravel, construction materials, or materials of any kind on or
about the License Area or the Property that contain any Hazardous Substances. The term “Hazardous
Substances” shall mean and refer to the following: petroleum products and fractions thereof, asbestos,
asbestos containing materials, urea formaldehyde, polychlorinated biphenyls, radioactive materials and all
other dangerous, toxic, or hazardous pollutants, contaminants, chemicals, materials, substances, and
wastes listed or identified in, or regulated by, any Environmental Laws. The term “Environmental
Laws” shall mean and refer to the following: all federal, state, county, municipal, local, and other
statutes, laws, ordinances, and regulations which relate to or deal with human health or the environment,
all as may be amended from time to time.

6. Licensor shall not be liable to Licensee for any damages caused to Licensee that arise out
of or are incidental to any activity authorized by this Agreement.

7 Licensee shall indemnify, defend and hold harmless Licensor, its officers, directors,
members, employees, and agents, and their respective successors and assigns, (“Licensor Parties”) from
any loss, liability, or claims for property damage, death, or bodily injury which may occur on or about the
Property due to any negligent acts or omissions or the willful misconduct of any of Licensee’s officers,
agents, or employees. Licensee shall further indemnify, defend and hold harmless Licensor Parties in
connection with any mechanic’s or materialmen’s liens placed on the Property due to materials supplied
or work performed by or at the request of Licensce.

8. If any legal action or proceeding arising out of or relating to this Agreement is brought by
a party herein, the prevailing party shall be entitled to receive from the other party, in addition to any
other relief that may be granted, the reasonable attorneys’ fees, costs, and expenses that may be incurred
in any action or proceeding to enforce its rights under this Agreement.

9, This Agreement is subject to all existing covenants, conditions, reservations, contracts,
leases, licenses, easements, encumbrances, restrictions, and rights of way with respect to the Property,
whether or not of record. )

10. This Agreement shall be governed by the laws of the State of Oregon.

11. This Agreement may be amended or modified only by an amendment executed in writing
by both Licensor and Licensee.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of the date
first above written.

LICENSOR: LICENSEE:

NYBERG LIMITED PARTNERSHIP, an Oregon  CITY OF TUALATIN, a icipal corporation

limited partnership

By: NLP General-Paitner
Its: GenepalPartner

By:
Name: Lo g
Title:  Mayor

By

Arne Nyberg,\ﬁ’a{la ger

ACKNOWLEDGEMENTS ON FOLLOWING PAGE(S)]

Page 2 — Revocable License Agreement
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ATTEST:

Nz

L/City Recorder
STATE OF OREGON )
Mo isna ) s
County of Washington )

On this 2 - dayof {2ty ,2-012-, before me, the undels1gncd a
Notary Public, pelsonally appeared Avid C. ‘\J\/}b'&(fi( weneg e and
acknowledged the foregoing instrument to be their voluntaly act and degd.

ST ANNE E WATERS Before me:
Wi NOTARY PUBLIC-OREGON Notary Public for Olegon
B i colmmSHoN XPES HAROH 6,201
My 3
My Commission Expires: 5[ 15 [ I Ll

STATE OF OREGON )
) s
County of Washington )
On this / ’TIﬂt day of M auy ' -20/.2, before me, the undersigned, a
Notary Public, personally appeared LJ7{ (9%(&:/1 ,&{aojor- , and

acknowledged the foregoing instrument to bé their voluntary act and deed.

Sonis
Before me: W%&%o

Notary Public for Orégon

T ORHIOIAL SEAL T e My Commission Expires; 4, 201
MALEECHLSERL y Commission xpue% 3

NOTARY PUBLIC-OREGON
COMMISSION NO, 438788
MY COMMISSION EXPIRES 5 JULY 4. 2013 CITY OF TUALATIN, OREGON
City Manager

The City Manager of the City of Tualatin,
being duly authorized and directed by the
Council of the City of Tualatin, pursuant to
Ordinance 787-89, approves and accepts the

foregoing Revocable License Agreement on .
behalf of the City of Tualatin. APPROVED Ab 10 LEGAL FORM

Dated this_14 day of ay 2012

: " .L 4 VV‘" /\ | y le 3-,:;1.4"‘- T
%V TV ATTORNEY

leity Manager

Page 3 — Revocable License Agreement
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Exhibit “A”

LEGAL DESCRIPTION
Nyberg Il 21198310
Momorial Garden Easement
April 27, 2012

Page 1 OF 2

A strip of land lying within thal tract of land conveyed to Nyberg Limited Partnership, an Oregon
limited partnership per Deed Document No. 87063339, Washington County Dead Records,
localed in the Northwest quarter of Section 24, Township 2 South, Range 1 West, Willamette
Meridian, City of Tualatin, Washington County, Oregon, being more particularly described as
follows: :

COMMENCING at the Northeast corner of that tract conveyed to the City of Tualatin described
in Book 773 Page 872, Washington County Deed records; Thence along the westerly line of

said tract described in Deed Document No. 87063339, Washington County Deed Records North
04°17'34" East, 189.25 feet to the POINT OF BEGINNING;

Thence North 04°17'34" East, 25.00 feet; Thence South 856°42'26” East, 4.00 feet; Thence
South 04°17'34” West, 25.00 feet; Thence North 85°42'26" West, 4.00 feet to the POINT OF
BEGINNING.

Contains 100 square feet,

The attached Exhibit "B" entitled "Memorial Garden Easement” is made a part hereof.

272017

Tenews: 12 31, 1D

Exhibit A — Page 1
522383 2
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EXHIBIT C

THE PROPERTY

A tract of land located in the Northwast ene-quarler of Seclion 24, Township 2 South, Rangs 1 Wast of the
Willamette Meridian, in the City of Tualalin, Counly of Washington and State of Oregen and belng more
particularly described as folfows:

Beginning at a polint that Is South 89°46'158" West a distance of 46.39 feet from the Northwast corner of a tract of
land deeded to the Oregon Stats Highway Department and designated Parcel 7 and recorded In Book 747, Pages
354 and 3566, Dsed Racords, Washington County, Oregon, sald polnt of beginning alse being North a distance of
20.00 feet and South 89°01°18" West a distance of 2409.30 feet and South 89°4648" Wast a distance of 896.39
{aat and North 00°13'48" Wesl a distance of 50,00 feat from the East ona-quarter corner of the above descilbed
Section 24;Thence South 89°46'15" West parallel to and 50.00 feet from (when measursd at right angles) the
centerline of SW Nyberg Street a distance of 178.32 feel; Thence North 00°13'48" West (perpendicular to SW
Nybarg Strest) a distance of 181.98 feet to a point on the Easterly extenslon of the Southerly boundary of a fract
of land deeded to the City of Tualatin and recordad In Book 773, Page 872, Deed Records, Washington Counly,
Oregon; Thence Soulh 89°46'16" Wast afong sald Southerly boundary line {extended Easterly) a distance of
90.00 fest {o the Southeast comner of the last described City of Tuatatn Tract; Thence North 07°39'45" Waest
along the Easterly boundary of the tast described Cily of Tualatin Tract a distance of 208,00 feat to the Northeast
corner thereof; Thence North 04°17'05" East along the Easterly boundary of a tfract of land deeded to the Tualatin
Fire Protection District and recorded in Book 7581, Page 314 a distance of 298.66 feel; Thence North 89°46'15"
East (parallel to SW Nyberg Strest) a distance of 271.47 feaf; Thence South 00°13'45" East (parpandicular to
SW Nyberg Street) a distanca of 684.00 faet to lhe frue point of beginning.

EXCEPTING THEREFROM that portlon dedicated to the public for publle road purposes by Dead recorded as
Recorder's Fes No. 85049352, Washington County Deed Records.

Exhibit C - Page 1
522383 2




After recording return to:

Nyberg Limited Partnership,

an Oregon limited partnership

¢fo Stark Ackerman, Black Helterline LIP
805 SW Broadway, Suite 1900

Portland, Oregon 97205

Forward all tax statements to:

Nyberg Limited Partnership,

an Oregon limited partnership

c/o Stark Ackerman, Black Helterline LLP
805 SW Broadway, Suite 1900

Portland, Oregon 97205

EASEMENT

Grantor: Nyberg Limited Partnership, an Oregon limited partnership

Grantee: City of Tualatin, a municipal corporation

The property, which is the subject of the Easement (the “Easement Area”), is depicted
on Exhibit “A” and “A-1, Exhibit *B” and “B-17, and Exhibit “C” and “C-1” which are

made a part hereof.




PERMANENT UTILITY EASEMENT

FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00), and other
good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Nyberg Limiied Partnership, an Oregon limited partnership (“Grantor”),
hereby grants and conveys a permanent utility casement to the City of Tualatin, a
municipal corporation, (“Grantee”), subject to the conditions hereinafter set forth, as
hereinafter described (the “Easement”).

The property, which is the subject of the Easement (the “Easement Axea™), is
legally described and depicted on Exhibit "A" and "A-1", Exhibit "B" and "B-1", and
Exhibit "C" and "C-1" which are made a part hereof.

The Easement shall include Grantee's right to enter upon the Easement Area to
install, operate, inspect, maintain, and repair utilities and related appurtenant facilities
upon the Fasement Area (collectively, the “Facilities™).

1. Grantee shall conduct the maintenance, repair and operation of the Facilities
pursuant to this Easement at its sole cost and expense, and in such a manner that will not
unreasonably or unnecessarily obstruct, interfere with or impede the ingress or egress of
persons and vehicles to and from the Easement Area or the property adjacent to the
Easement Area owned by Grantor( which Grantor intends to develop and which 1s legally
described on the attached Exhibit D which is made a part hereof (“Grantox’s
Property”)), or the orderly flow of traffic, both pedestrian and vehicular, or otherwise
unnecessarily or unreasonably interfere with the normal conduct of business or the day-
to-day operations on the Grantor’s Property. Except in cases of emergency or to prevent
an imminent risk to the public health or safety, no work shall be performed by or on
behalf of Grantee during the period of November 1 through January 31 of any year.
Grantor acknowledges that Grantee is responsible for maintaining its public utilities to
protect the public health, safety and welfare and therefore Grantor agrees that it will work
with Grantee to establish mutually agreeable times to maintain the Facilities. Grantee
will avoid causing any interference, obstruction, or delay in (a) public access ta or from
the Grantor’s Property, or any part thereof, or traffic circulation; (b) customer parking; or
(c) the receiving of merchandise by any business in the Grantot’s Property while
maintaining the facilities. ' '

2. Except as expressly provided below, Grantor reserves the right to use the
Grantor’s Property for all purposes, including, without limitation, the construction,
maintenance, operation, replacement, repair and removal of roadways, curbs, putters,




parking areas, walkways, lighting standards and poles, signs and landscaping, provided
that such use does not unreasonably interfere with the operation of the Easement.
However, Grantor shall not construct any building or utility upon, under or within the
Easement Area during its term without the written permission of Grantee,

3. Grantee shall indemnify, defend and hold harmless Grantor, its officers, directors,
members, employees, and agents and their respective successors and assigns, ("Grantor
Parties") from any loss, liability or claims for property damage, death or bodily injury
which may occur, on or about the Grantor’s Property due fo any negligent acts or
omissions or the willful misconduct of any of the Grantee’s officers, agents, or ‘
employees. Grantee shall further indemnify, defend and hold harmless Grantor Parties in
connection with any mechanics or materials liens placed on the Grantor’s Property due to
materials supplied or work performed by or at the request of Grantee,

4, If any legal action or proceeding arising out of or relating to this Easement is
brought by a party herein, the prevailing party shall be entitled to receive from the other
party, in addition to any other relief that may be granted, the reasonable attorneys' fees,
costs and expenses that may be incurred in any action or proceeding to enforce its rights
under this Easement,

5. Grantee acknowledges that Grantor may desire to relocate the Facilities from the
Easement Area to another location that shall be identified as the “Replacement
Easement.” Upon ninety (90) days written notice from Grantor and agreement by
Grantee as determined in the reasonable discretion of Grantee, Grantee shall commence a
process to grant approval to relocate the Facilities to a Replacement Easement and vacate .
this Easement upon relocation, provided (a) Grantor provides Grantee with a suitable
Replacement Easement as determined in the reasonable discretion of Grantee; (b) Grantor
pays the reasonable expenses and costs associated with relocating the Facilities from this
Easement to the Replacement Easement, get permits and build the replacement facilities
to public standards; and (¢) the Replacement Easement is granted on the same terms and
conditions as those contained herein, except for this relocation provision. Upon such
approval by Grantee, Grantor shall have the right to relocate the Facilities to the
Replacement Easement in accordance with Grantee’s approval.




DATED this. 2 dayof May ,20_12

Nyberg Limited Partnership, an Oregon
limited partnership

State of )
) ss.
County of - )
nd-
On this the g day of e , 2012, before me, the

undersigned, personally appeared, f{Yne £y e yivanasgeswho acknowledged himself to
be whose name is subscribed to the within instruiment and acknowledged that he executed

the same for the purposes thercin contained.
IN WITNESS WHEREOF I hereunto set my-hand and ofﬁcﬁﬁ»

Lol

Notaty Public forOregon

OFFICIAL SEAL

ANNE E WATERS -
NOTARY PUBLIC-OREQON My Commission Expires: Hg , 5/ | L/

i COMMISSION NO. 454240
1AV COMMISSION EXPIRES MARCH 16, 2014




APPROVEDAS TO LEGAL FORM
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T CITY ATTORNEY

State of 0 1€9¢/1 )
ss.

County of Wd.ﬁﬁ/;?jfvn )
On this the /47h_day of WU&% , 20 /2 before me, the

undersigned, personally appeared, Loy 04 en, J[,(%Qr , who acknowledged himself to
be whose name is subscribed to the within instrument and acknowledged that he executed
the same for the purposes therein contained,

IN WITNESS WHEREOF I hereunto set my hand and official seal.

Notary Public for Oregon -

My Commission Expire g 4 20/ %

State of 0 reg0m )
% ) ss.
County of J1/4sh "s for )

On this the 7k day of _~JiAdey , 20/2, beforeme, the |, rﬁalﬁ
undersigned, personally appeared, Shgrilgﬁ Lombes , who acknowledged himself tow
be whose name is subseribed to the within instrument and acknowledged that he executed
the same for the purposes therein contained.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

Notary Public for Oregon

My Commission Expire% 17‘, 20/ 32

y: WAL SEAL
e 1l A SMITH
. UL lC-OREGON

.. N NO. 438788
2 JULY 4,2013

gy (IRES

TR

eSS STSS=

o OFFICIAL SEAL

s REEN A SMITH
rfg%:‘dw PUBLIC-OREGON

(AP ,L:‘- p
%%ﬂjz)j COMMISSION NO. 438788

WEE/, v COMMISSION EXPIRES JULY 4,2




Exhibit “A”

LEGAL DESCRIPTION
Nyberg I} 21198310

Public Waterline Easement
April 30, 2012

Page 1 OF 3

A 10 foot strip of land lying within that tract of land conveyed to Nyberg Limited Partnership, an
Oregon limited partnership per Deed Document No. 87063339, Washington County Deed
Records, located in the Northwest quarter of Section 24, Township 2 South, Range 1 West,
Willamette Meridian, City of Tualatin, Washington County, Oregon, lying 5.0 feet on each side of
the centerline thereof being more particularly described as follows:

COMMENCING at the Northeast corner of that tract conveyed to the City of Tualatin described
in Book 773 Page 872, Washington County Deed records; Thence along the easterly line of said
tract South 07°41°07” East, 36.00 feet to the POINT OF BEGINNING; Thence leaving said
easterly line North 89° 29' 42" East, 66.77 feef to a point herein after referred to as "Point A"}
Thence North 89° 29' 42" East, 4.58 feet to a point herein after referred to as “Point B, Thence
North 00°15'13" West, 57.12 feet to a point herein after referred to as “Point C”; Thence North
00°15'13" West, 162.83 feet; Thence North 89°21'29" East, 78.38 feet fo a point herein after
referred to as “Point D”; Thence North 89°21'29" East, 35.09 feet; Thence North 47°35'55”
East, 90.98 feet; Thence North 88°09'04" East, 151.14 feet; Thence North 62°30°16” East,
16.13 feet; Thence North 88°09'18" East, 28.02 feet to a point herein after referred to as "Point
E" Thence North 88°09'18” East, 93.48 feet; Thence South 87°18'33" East, 95.62 feet; Thence
North 89°15'57" East, 188.06 feet to a point herein after referred to as “Point F”, Thence South
00°52'59" East, 235.53 feet; Thence South 39°54'48" West, 19.60 feet to a point herein after
referred to as “Paint G"; Thence South 39°54'48” West, 18.55 feet to a point herein after
referred to as *Point H”; Thence South 39°54'48” West, 78.21 feet; Thence South 32°57'46"
West, 171.84 feet; Thence South 85°46°32" West, 87.16 feet; Thence South 068°12°24” East,
126.95 feet; Thence North 82°22'42” East, 29.99 feet; Thence South 07°22'18” East, 10.88 feet
to the TERMINUS of said centerline, being the southerly line of said tract of land described in
Deed Document No. 87063339, Washington County Deed Records, said point being South
82°09'15” West, 64.47 feet from the northwest corner of a tract of land deeded to the Oregon
State Highway Department, described as Parcel Il in Book 332 Page 28, Washington County
Deed Records. ‘

Together with:

Beginning at the previously described “Point A", thence Sauth 00°30'18" East, 12.25 feet to the
terminus of said centerline.

Beginning at the previously described "Point B”, thence South 89°54'34" East, 86.55 feet;
Thence South 00°48'06" East, 51.50 feet to the terminus of said centerline.

Be‘gin-ning al the previously described “Point C*, thence North 89°29'27” East, 29.39 feet to the
existing face of building and the terminus of said centerline.

Wi21198310\Survey\Legal Descriptions\9831-SUR-LEGAL-WATER EASE 2012-04-05.doc




LEGAL DESCRIPTION
Nyberg Il 21198310

Public Waterline Easement
April 30, 2012

Page 2 OF 3

Beginning at the previously described “Point D”, thence South 00°38'31" East, 7.04 feet to the
existing face of building and the terminus of said centerline.

Beginning at the previously described “Point E”, thence North 01°03'564” West, 30.64 feet to the
terminus of said centerline.

Beginning at the previously described "Point F”, thence North 89°15'57" East, 2.36 feet; Thence
North 00°51'03” West, 43.36 feet to the terminus of said centerline. The North 00°51’03" West,
43.36 feet portion of said easement is 15 feet in width, lying 7.5 feet on each side of said
centerline. ‘

Beginning at the previously described "Point G”, thence North 55°09'31" West, 6.43 feet;
- Thence North 88°26'42" West, 19.77 feet to the terminus of said centerline.

Beginning at the previously described "Point H", thence North 89°52'06" East, 158.73 feet to the
to the westerly line of that Waterline Easement granted to the City of Tualatin described in Book
1005 Page 41, Washington County Deed Records, being the terminus of said centerline.

The sidelines of said strip to be shortened or lengthened to terminate at the westerly, easterly,
and southerly lines of said tract of land described in Deed Document No. 87063339,
Washington County Deed

Contains 22,964 square feet or 0.527 acres, more or less.

. The attached Exhibit “A-1" entitled "Public Waterline Easement” is made a part hereof.
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Exhibit “B”

LEGAL DESCRIPTION
Nyberg Il 21198310

Public Storin Drain Easement
April 30, 2012

Page 1 OF 2

A 15" strip of land lying within that tract of land conveyed to Nyberg Limited Partnership, an
Oregon limited partnership per Deed Document No. 87063339, Washington County Deed
Records, located in the Northwest quarter of Section 24, Township 2 South, Range 1 West,
Willamette Meridian, City of Tualatin, Washington County, Oregon, lying 7.5 feet on each side of
the centerline thereof being more particularly described as follows:

COMMENCING at the Northeast corner of that tract conveyed to the City of Tualatin described
in Book 773 Page 872, Washington County Deed records; Thence along the easterly line of said
tract South 07°41'07" East, 22.84 feet to the POINT OF BEGINNING; Thence leaving said
easterly line North 88° 17' 20" East, 90.20 feet; Thence North 00°08'20" West, 210.66 feet;
Thence North 32°58'06” East, 86.61 feet; Thence North 89°48'50" East, 679.32 feet; Thence
South 00°25'37" East, 282.43 feet to the TERMINUS of said centerline.

The sidelines of said strip to be shortened or lengthened to terminate at the westerly line of said
tract of land described in Deed Document No. 87063339, Washington County Deed Records
Contains 20,351 square feet or 0.467 acres, more or less.

The attached Exhibit "B-1" entitled “Public Storm Drain Easement” is made a part hereof.
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Exhibit “C”

LEGAL DESCRIPTION

Nyberg Il 21198310

Public Sanitary Sewer Easement
April 30, 2012

Page 1 OF 2

A 15’ strip of land lying within that tract of land conveyed to Nyberg Limited Partnership, an
Oregon limited partnership per Deed Document No. 87063339, Washington County Deed
Records, located in the Northwest quarter of Section 24, Township 2 South, Range 1 West,
Willamette Meridian, City of Tualatin, Washington County, Oregon, lying 7.5 feet on each side of
the centerline thereof being more particularly described as follows:

COMMENCING at the Northeast corner of that tract conveyed to the City of Tualatin described
in Book 773 Page 872, Washington County Deed records; Thence along the easterly line of said
tract South 07°41°07" East, 12.44 feet to the POINT OF BEGINNING; Thence leaving said
easterly line North 89° 53' 50" East, 84.64 feet; Thence North 00°24'10" West, 218.31 feet;
Thence North 33°37'25” East, 81.80 feet; Thence North 89°54'03" East, 684.22 feet; Thence
North 00°17'03" East, 25.49 feet to the southerly line of that Sanitary Sewer Easement granted
to the City of Tualatin described in Book 1005 Page 41, Washington County Deed Records,
being the TERMINUS of said centerline.

The sidelines of said strip to be shortened or lengthened to terminate at the westerly and
northerly lines of said tract of land described in Deed Document No. 87063339, Washington

County Deed Records.
Contains 16,417 square feet or 0.377 acres, more or less.

The attached Exhibit “C-1" entitled “Public Sanitary Sewer Easement” is made a part hereof.
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EXHIBIT D

PARCEL II:

Atract of land Tocated 1 in fhe North half of Seciton 24, Township 2 South, Range 1 West of the Willametle
Merician, in the City of Tualatin, County of Washington and State of Oregon and being more particularly

dascribed as follows:

Beglnning at the Norfhwest corner of a tract of land deeded {0 the Cregon State Highway Department and
designated Parce! il and recorded in Book 332, Page 28, Deed Records, Washington County, Qregon, sald point
alsa being the Northeast corner of a tract of land deeded {o the Oregon State Highway Department and recorded
in Book 328, Page 274, Deed Records, Washinglon County, Oregon, said point of beginning belng North a
distance of 20.00 faet and South 89°01'15" West a dislance of 2409.30 feet and South 89°46'15° West a dislance
of 320.97 feet and North 01°41'33" West a distance of 174.06 feet from tha East one-quarter corner of the above
describad Section 24; thence Soulh 89°46"1 5" Wast along the Northerly boundary of the last deserlbad Oragon
State Highway Department Tract a distance of 105.60 fest to the Norihwast corner thereof; thence South
44°46'15" West along the Westerly boundary of the last deseribed Oregon State Highway Departraent Tracl a
distance of 110.69 feet to the Northeast comer of a tract of land deeded {o the Oregon State Highway
Department and designated Parcel Vil and recardect In Book 747, Page 364 and 358, Deed Records, Washinglon
County, Oregon; thence South 82°07'60" West along the Northerly boundary of the fast described Oregon State
Highway Depariment Tract a distance of 343,77 feet to the Northwest corner thereot, said polnt being 50.00 fest
from the centerline of 8,W, Nyberg Sireet (County Road No. 1153) (when measured at right angles); thence
Sauth 89°46"15" Wast paratiel to and 50.00 feet from the centerline of said S.W. Mybery Street (County Road No,
1153) (when measured at right angles) a distance of 46.39 feet; thence North 00°13'45" West {perpendicular to
S.W. Nyberg Streel) a distance of 684.00 feet; thence North 83°46'15" East a distance of 669.00 fee; thence
South 00°13'45" East (perpendicular to 5.W. Nyberg Street) a distance of 560.00 feet to a point on the Norherly
hetndary of the aforedesciibed Oregon Slate Highway Department Tract designated as Parcel ifl and recorded in
Book 332, Page 28, Deed Records, Washington Cotinty, Oregen; thence South 88°46'15" West along the
Northerly boundary of the last described Oregon State Highway Depariment Tracl a distance of 98.02 feet to the

true point of beginning.

EXCEPTING THEREFROM that portlon described by Desad recorded as Recorder's Fee No. 2008-057472,
Washington County Dead Records. :

PARCEL IV

A tract of land In the Wim. Batr Donatlon Land Claim, in the Northwest one-quarter of Section 24, Township 2
South, Range 1 Wesl, of the Willamette Merician, In the City of Tualatin, County of Washington and State of
Oregon, describad as follows:

Commencing at the Northwest corner of a tract of land deeded to the Oregon State Highway Depariment and
designated as Parcel 3 and recorded in Book 332, Page 28, Washington County Deed Recards, said point also
belng the Northeast comer of a tract of land deeded lo the Oregon State Highway Department and recorded in
Book 328, Page 274, Washington Counly Deed Records, sald polnt baing North a distance of 20.00 feet and
South 89°01'15" West, 2409,30 feet and South 89°46'15" West, 320,97 feet and North 01°41'33" West, 174.06
feet from a brass cap In concrete found at the East one-guarter comer of sald Seclion 24, sald point being the
true polnt of beginning; thence North 89°46"15" East along the Northerly line of said Oregon State Highway
Depattment Parce! 3 Tract a distance of 98.02 feel to an iron rod; thence North 00°13'45" Wast, 361.49 feet.
(361.31 feet previcus Deed) {o the North line of that certain fract of land conveyed to Zira Howard and Wayne
Howard in Book 498, Page 289, Washington County Deed Records; thence South 89°46'15" West along the
North llne of sald Howard Tract 98.02 fest, more or less, to the Northwest corner of sald Howard Tract; thence
Southerly along the West ine of said Howard Tract to the true polnt of beginning.

PARCEL V:

A tract of land located In the Northwest one-quarter of Section 24, Township 2 South, Range 1 West of the
Willamette Meridian, in the City of Tualatin, County of Washingten and State of Oregon and being more

particutarly described as follows;

Page 1 — Exhibit D




Beginning at a point that Is South 89°46'15" West a distance of 46.39 feet from the Northwest corner of a tract of
fand deaded o the Oregon State Highway Depariment and designated Parcel 7 and recorded in Book 747, Pages
354 and 356, Deed Records, Washington County, Qregon, sald polnt of beginning also being North a distance of
20.00 fast and South 89°01'15" West a distance of 2409.30 feet and South §9°46'18" West a distance of §96,39
fest and North 00°13'45" West a distance of 50.00 feet from the East one-quarter comer of the above described
Section 24;Thence Soulh 89°46"15" West parallel to and 50.00 fest from {wheh measured af right angles) the
centerfine of SW Nyberg Street a distance of 178.32 feef; Thence North 00°13'48" West (perpendicular to SW
Nyberg Street) a distance of 161.98 fest to a point on the Easterly extension of the Southerly boundaty of a tract
of land deeded o the Cily of Tualatin and recorded in Book 773, Page 872, Deed Records, Washington County,
Oregon; Thence South 89°46'15* West along said Southerly boundary Iine (exlended Easteriy) a distance of
20.00 feet to the Southeast corner of the last described City of Tualatin Tract; Thence North 07°39'46" Wesl
along the Easterly boundary of the last describad Cily of Tualatin Tract a distance of 208,00 fest to tha Northeast
corner thereof; Thence North 04°17'05" East atong the Easterly boundary of a tract of land deeded o the Tualatin
Fire Protection District and recorded In Book 751, Page 314 a distance of 298.66 feef; Thence North 89°46'15"
East (parallel to SW Nyberg Sireet) a distance of 271.47 feef; Thence South 00°13'45" East (perpendlcuiar to
SW Nyberg Street) a distance of £84.00 fest to the true point of beginning.

EXCEPTING THEREFROM thal portion dedicated to the public for public road purposes by Deed recorded as
Recorder's Fee No, 85049352, Washingion County Deed Records,

PARCEL VI:

Part of the Norlhwest one quarfer of Section 24, Township 2 South, Range 1 West, Willamette Meridian, in the
City of Tualatin, County of Washinglon and State of Oregon, and being more paticularly described as follows:

Beginning at a point on the Easterly right of way line of SW B0th Street (County Road #528) sald point being at
the intersection of the Northerly tight of way line of W Nyberg Streat (County Road #1153) and the Easlerly
flght of way line of SW 80th Strest (County Road #628), sald polnt belng described as North a distance of 20,00
feet and South 85°071'15" West a distance of 2409.30 feet and South 89°46'15" West a distance of 1345.93 feel
and North 07°29'45" West a distance of 50.42 feet from the East ons-quarter comer of the above described
Section 24. .

From said point of beginning:

Thenece Norih 07°39'45" West along the Easterly right of way line of the said SW 80th Street (County Road #628)
a distance of 183.52 feet to the Southwest corner of that certain fract of land deeded {0 the City of Tualatin and
recorded In Book 773, Page 872, Deed Records, Washington Counly, Oregon; thence Notth 89°46416" East alohg
the Southerly boundary of the last described Cily of Tualatin Tract and the Easterly exlension thereof a distance
of 296.43 feet; thance South 00°13'45" East a distance of 181.98 fest fo the Northerly right of way line of sald
SW Nyberg Street (County Road #1153); thence South 89°46'15" West a distance of 272,69 fest fo the polnt of

heginning.

EXCEPTING THEREFROM the Westerly 5 feet thereof conveyed to the City of Tualalin by Instrument recorded
in Book 921, Page 926, Washington County Records.

AND EXCEPTING THEREFROM the fract of land dedicated to the public for roadway purposes by Deed
racorded December 13, 1985, Recorder's Fee No. 85049352, Washington Cotinly Deed Records.
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After recording return fo:

Nyberg Limited Partnership,

an Oregon limited partnership

c/o Statk Ackerman, Black Helterline LLP
805 SW Broadway, Suite 1900

Portland, Oregon 97205

Forward all tax statements to:

Nyberg Limited Partnership,

an Oregon limited partnership

¢/o Stark Ackerman, Black Helterline LLP
805 SW Broadway, Suite 1900

Portiand, Oregon 97205

EASEMENT
Grantor: Nyberg Limited Partnership, an Oregon limited partnership
Grantee: City of Tualatin, a municipal corporation

The property, which is the subject of the Easement (the “Easement Area™), is depicted
on Exhibit A which is made a patt hereof.




PERMANENT UTILITY EASEMENT

FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00), and other
good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Nyberg Limited Partnership, an Oregon limited partnership (“Grantor”),
hereby grants and conveys a permanent utility easement to the City of Tualatin, a
municipal corporation, (“Grantee®), subject to the conditions hereinafter set forth, as

hereinafter described (the “Easement”).

The property, which is the subject of the Easement (the “Easement Area”), is
legally described and depicted on Exhibit "A™ and "A-1" which are made a part hereof.

The Easement shall include Grantee’s right fo enter upon the Easement Area to
install, operate, inspeet, maintain, and repair utilities and related appurtenant facilities
upon the Easement Area (collectively, the “Facilities”).

1. Grantee shall conduct the maintenance, repair and operation of the Facilities
pursuant to this Easement at its sole cost and expense, and in such a manner that will not
unreasonably or unnecessarily obstruct, interfere with or impede the ingress or egress of
persons and vehicles to and from the Easement Arca or the property adjacent to the
Fasement Area owned by Grantor( whiclh Grantor intends to develop and which is legally
described on the attached Exhibit B which is madc a part hereof (“Grantor’s
Property™), or the orderly flow of traffic, both pedestrian and vehicular, or otherwise
unnecessarily or unreasonably interfere with the normal conduct of business or the day-

_to-day operations on the Grantor’s Property. Except in cases of emergency or to prevent
an immipent risk to the public health or safety, no work shall be performed by or on
behalf of Grantee during the period of November 1 through January 31 of any year.
Grantor acknowledges that Grantee is responsible for maintaining its public utilities to

- protect the public health, safcty and wélfare and therefore Grantor agrees that it will work
with Grantee to establish mutually agreeable times to maintain the Facilities. Grantee '
will avoid causing any interference, ebstruction, or delay in (a) public access to or from

- the Grantor’s Property, or any partt thereof, ar traffic circulation; (b) customer patking; or
(¢) the receiving of merchandise by any business in the Grantor’s Property while ‘

maintaining the facilities.

2. Fxcept as expressly provided below, Grautor reserves the right to use the
Grantor’s Property for all purposes, including, without limitation, the construction,
maintenance, operation, replacement, repair and removal of roadways, curbs, gutters,
parking areas, walkways, lighting standards and poles, signs and landscaping, provided




that such use does not unreasonably interfere with the operation of the Easement.
However, Grantor shall not construct any building or utility upon, under or within the
Easement Area during its term without the written permission of Grantee.

3 Grantee shall indemnify, defend and hold harmless Grantor, its officers, directors,
members, employees, and agents and their respective successors and assigns, ("Granfor
Partics") from any loss, liability or claims for property damage, death or bodily injury
which may occur, on or about the Grantor’s Property due to any negligent acts or
omissions or the wiliful misconduct of any of the Grantee’s officers, agents, or
employees. Grantee shall further indemnify, defend and hold harmless Grantor Parties in
connection with any mechanics or materials liens placed on the Grantor’s Property due to
materials supplied or work performed by or at the request of Grantee.

4, If any legal action or proceeding arising out of or relating to this Easement is
brought by a party herein, the prevailing party shall be entitled to receive from the other
party, in addition to any other relief that may be granted, the reasonable attorneys' fees,
costs and expenses that may be incurred in any action or proceeding to enforce its rights
under this Easement.

5. Grantee acknowledges that Grantor may desire to relocate the Facilities from the
Easement Area {o another location that shall be identified as the “Replacement
Easement.” Upon ninety (90) days written notice from Grantor and agreement by
Grantee as determined in the reasonable discretion of Grantee, Grantee shall commence a
process to grant approval to relocate the Facilities to a Replacement Easement and vacate
this Easement upon relocation, provided (a) Grantor provides Grantee with a suitable
Replacement Fasement as determined in the reasonable discretion of Grantee; (b) Grantor
pays the reasonable expenses and costs associated with relocating the Facilities from this
Easement to the Replacement Easement, get permits and build the replacement facilities
to public standards; and (c) the Replacement Easement is granted on the same terms and
conditions as those contained herein, except for this relocation provision. Upon such
approval by Grantee, Grantor shall have the right to relocate the Facilities to the
Replacement Easement in accordance with Grantee’s approval.




DATED this__ 2 dayof May , 2012,
Nyberg Limited Partnership, an Oregon
limited partnership
By: NLP General
Its:
Arne Nyberg; Manager
State of )
) s8.
County of )
2 ni-
On this the dayof  fhau , 202, before me, the

_ undersigned, personally appeared, fryne )ﬂ)q }x(a mmw]('( who acknowledged himself to

be whose name is subscribed to the within instrument and acknowledged that he executed
the same for the purposes therein contained.

IN WITNESS WHEREOE I hereunto set m(yj;nd and offpcial seal, -

OFFICIAL SEAL
ANNE E WATERS
NOTARY PUBLIG-OREGON
e COMMISSION NO. 454240
wcuumsma EXPIRES MARCH 15, 2014

Notary Public for Oregon
My Commission Expires: %/ | 5 Lli”[_



APPROVEDAS TO LEGAL FORM
By:

\_/_)/,-{ /Ld /l_//\ f\j) Lz tfs 1\.__/ By W(

CITYATTORNEY * N

State of 0 regen )
) ss.

County of Wﬂéhil?j fon )

On this the / ﬁj"\ day of /M/btq/ , 20 | Z-before me, the
undersigned, personally appeared, Lou d)a{tn Ma r— , who acknowledged himself to
be whose name is subscribed to the within instrument and acknowledged that he executed

the same for the purposes therein contained.
IN WITNESS WHEREOF I hereunto set my hand and official seal.

Dwea - Gt

Notary Public for Oregon

OFFICIAL SEAL
MAUREEN A SMITH My Commission Expires; g 4#-2«0 /3

NOTARY PUBLIC-OREGON

? COMMISSION NO. 438788
MY COMMISSION EXPIRES JULY 4, 2013

State of ¢ Ni’jo A )
) ss.

County of Ndsh/n j fpn )
On this the / ff day of % , 20/ 7 before me, the @[f’

undersigned, personally appeared, SA¢ i[gg Lombgs -, who acknowledged hmase f o
be whose name is subscribed to the within ihstrument and acknowledged that he executed

the same for the purposes therein contained.
IN WITNESS WHEREOQF I hereunto set my hand and official seal.

Mo A et

Notary Public for Oregon

My Commission Expires:m #, 20/ }
7

“OFFICIAL SE SEAL
MAUREEN A SMITH

NOTARY PUBLIC-OREGON

e coﬁowlssrow NO. 438788
MY COMMISSION EXPIRES JULY 4 2013 {




Exhibit “A”

. LEGAL DESCRIPTION

Nyberg Il 21198310

Public Sanitary Sewer & Public Access Easements
May 1, 2012

Page 1 OF 2

Public Sanitary Sewer Easement

A 15' strip of land lying within that tract of land conveyed to Nyberg Limited Partnership, an
Oregon limited partnership per Deed Document No. 87063339, Washington County Deed
Records, located in the Northwest quarter of Section 24, Township 2 South, Range 1 West,
Willamette Meridian, City of Tualatin, Washington County, Oregon, lying 7.5 feet on each side of
the centerline thereof being more particularly described as follows:

COMMENCING at the northwest corner of a tract of land deeded to the Oregon State Highway
Department, described as Parcel lll in Book 332 Page 28, Washington County Deed Records,
thence along the southerly line of that tract of land described in Deed Document No. 87063339,
Washington County Deed Records South 82°09'15" West, 118.55 feet to the POINT OF
BEGINNING; Thence leaving said southerly line North 04°50°30” East, 10.38 feet to a point
herein after referred to as “Point A", and the TERMINUS of said centerline.

The sidelines of said strip to be shortened or lengthened to terminate at the southerly line of
said tract of land described in Deed Document No. 87063339, Washington County Deed
Records.

Contains 229 square feet or 0.005 acres, more or less.

Public Access Easement
Together with a 15 foot Access Easement, lying 7.5 feet on each side of the following described

centerline:

Beginning at the previously described "Point A”, thence South 79°52'41" West, 7.08 feet to the
terminus of said centerline.

Beginning at the previously described "Point A", thence North 79°52’41" East, 21,92 feet to the
terminus of said centerline.

Contains 660 square feet or 0.015 acres, more or less.

The attached Exhibit "A-1" entitled “Public Sanitary Sewer & Public Access Easement” is made

a part hereof.
sV REGISTERED

JULY 13, 2004

HARANTHA 1. BIANGO
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-EXHIBIT B

PARCEL {lf:

A tract of land located in the North half of Section 24, Township 2 South, Range 1 West of the Willamette
Meridian, in the Clty of Tualatin, County of Washington and State of Oregon and being more particularly
described as follows:

Beginning at the Northwest corner of a fract of land deaded to the Oregon State Highway Depariment and
deslighated Parcel il and recorded In Book 332, Page 28, Deed Records, Washington County, Cragon, said point
also belng the Northeast corner of a tract of Jand deeded to the Oregon State Highway Department and recorded
In Book 328, Page 274, Deed Records, Washinglon County, Oregon, sald polnt of beginning being North a
distance of 20,00 feet and South 89°01'15" West a distance of 2409.30 feet and South §9°46'15" West a distance
" of 320.97 fest and North 01°41'33" West a distance of 174.06 feet from the East one-quarter corner of the above
described Section 24; thence South 89°46'15" West along the Norlherly boundary of the last described Oregon
State Highway Department Tract & distance of 105.60 feet to the Nortbwest corner thereof; thence South
44°46"15" West along the Westerly boundary of the last described Oragon Stata Highway Department Tract a
distance of 110.69 fest lo the Northeast corner of & tract of fand deeded to the Qregon State Highway
Department and designated Parcel Vil and recorded in Book 747, Page 354 and 355, Deed Records, Washinglon
County, Oregon; thence South 82°07'50" West along the Northerly boundary of the last described Oregon State
Highway Deparfment Tract a dislance of 343.77 feet to the Northwest corner thereof, gald polnt being 80.00 fest
from the canterline of 5.W, Nyherg Sireet {County Road No. 1153) (when measured at right angles); thence
South 89°46'15" West parallel to and 50.00 feet from the centerline of sald S\W. Nyberg Street (Counly Road No.
1153) (when measured at right angles) a distance of 46.39 feet; thence North 00°13'45" West {perpendicular to
S.W. Nyberg Street) a distance of £84.00 feet; thence North 89°46'15" East a distance of 669.00 fest; thence
South 00°13'45" East (perpendicular to S.W, Nyberg Stresl) a distance of 560,00 feet to a point on the Northerly
boundary of the aforedescribed Oregon State Highway Depariment Tract designated as Parce! il and recorded In
Book 332, Page 28, Deed Records, Washington County, Oregon, thence South 89°46"16" West along the
Northerly boundary of the last described Oregon State Highway Department Tracl a distance of 98.02 feet to the
frue polnt of beginning.

EXCEPTING THEREFROM that portion described by Deed recorded as Recorder's Fee No. 2005-057472,
Washlngton County Desd Records.

PARCEL iV:

Atract of land In the Wim, Barr Donation Land Claim, in the Northwest one-ciuarter of Section 24, Township 2
Solth, Range 1 West, of tha Willamstte Metidian, In the Cily of Tualatin, Cotinty of Washington and State of

Oregon, described as follows!

Commencing at the Nerthwest corner of a tfract of 1and desded o the Oregon State Highway Departinent and
designated as Parcel 3 and recorded in Book 332, Page 28, Washington County Deed Records, said point also
being the Northeast corner of a {ract of land deeded to the Oregon State Highway Department and recorded In
Book 328, Page 274, Washington County Deed Records, sald point being North a distance of 20.00 feet and
South 89°01'15" Westl, 2409.30 fest and South 59°46'15" Wesl, 320.97 fest and North 01°41'33" West, 174.06
feet from a brass cap In concrete found al the East one-tjuarter corner of said Section 24, sald polnt belng the
true point of beginning; thence North 83°46'15" East along the Northerly line of sald Oregon State Highway
Department Parce! 3 Tract a distance of 98.02 feet {o an iron rod; thence North 00°13'46" West, 361.49 feet
(361,31 feet previous Deed) to the North ine of that certain tract of land cohveyed to Zira Howard and Wayne
Howard in Book 498, Page 289, Washington County Deed Records; thence South 89°46'15" Wesl along the
North line of sald Howard Tracl 98,02 feef, more or less, lo the Northwest comer of said Howard Tract; thence
Southerly along the West line of said Howard Tract to the true peint of beginning.

PARCEL V:

A tract of land [ocated in the Northwest one-quaiter of Section 24, Township 2 South, Range 1 West of the
Willamette Meridian, in the City of Tualatin, County of Washington and State of Oregon and balng mors

particularly described as follows:
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Beginning at a point that Is South 89°46115" West a distance of 46,39 feet from the Northwest corner of a tract of
fand deeded fo the Oregon State Highway Department and designated Parcet 7 and recorded in Book 747, Pages
354 and 355, Deed Records, Washinglon County, Qregon, sald point of beginning also being North a distance of
20.00 feet and South 89°01'15" West a distance of 2408.30 feet and South 89°46' 15" West a distance of 896.39
Teet and North 00°13'45" West a distance of 50.00 fest from the East one-quarter corner of the above dessribed
Section 24;Thence South 88°46'168" West paratiel to and 50.00 fest from (when measured at right angles} the
centerline of SW Nyberg Strest a distance of 178.32 feet; Thence North 00°13'45" West {perpendicular to SW
Nyberg Street) a distance of 181.98 fest to a point on the Easterly extension of the Southerly boundary of a tract
of land deeded fo the Clty of Tualatin and recorded in Book 773, Page 872, Deed Records, Washington County,
Oregen; Thence South 89°46'15" West along said Southerly boundary line {extended Easterly} a distance of
90.00 feet to-the Southeast corner of the last described City of Tualatin Tract; Thence North 07°39'45" West
along the Eastetly boundary of the last descrlbed CHy of Tualatin Tract a distance of 206.00 feet to the Northeast
corner thereol; Thence Nerth 04°17°05" East along the Easterly boundary of a tract of fand deeded to the Tualatin
Fire Protaction District and recorded in Book 751, Page 314 a distance of 298.66 feat; Thence North §9°46'15"
East {paraliet to SW Nyberg Sireet) a distance of 271.47 feet; Thehce South 00°13'45" East (perpendicular to

SW Nyberg Streat) a distance of 684,00 feet {o the true point of béginning.

EXCEPTING THEREFROM that portion dadlcated to the public for public road purposes by Dead recorded as
Recarder's Fee No. 85045352, Washingion County Desd Records.

PARCEL VI

Part of the Northvast one quarler of Section 24, Township 2 South, Range 1 West, Willametle Meridian, in the
City of Tuatatin, County of Washington and State of Oregon, and belng more particularly described as follows:

Beginning al a point on the Easterly right of way line of SW 80th Street (County Road #628) said polnt being at
the intersection of the Northerly right of way line of SW Nyberg Street (County Road #1153) and the Easterly
right of way fine of SW 80h Street (County Road #528), sald point being described as North a distance of 20.00
{eet and South 88°01'15" Wast a distatice of 2409.30 feet and South 89°46"15" West a distance of 1345.93 fee!
and Norih 07°39'45" West a distance of 50.42 feet from {he East one-quarter corner of the above described
Sectlion 24,

From said point of beginnlng:

Thence North 07°39'45" West along the Easterly right of way line of the sald SW 86th Street (County Road #628)
& distance of 183.52 feet to the Southwest corner of that certain fract of land deeded to the Clty of Tualalin and
recorded in Book 773, Page B72, Deed Records, Washinglon County, Oregon; thence North 83°48'15" East along
the Southerly boundary of the last described Cify of Tualatin Tract and the Easterly extension thereof a distance
of 296.43 fest; thence Soulh 00°13'45" East a distance of 181,98 fest to the Nartherly right of way line of sald
SW Nyberg Street {Counly Road #1153}, thence South 89°46'15" West a distance of 272.69 feel 1o the point of

~ beginning.

EXCEPTING THEREFROM tha Westerly 5 feet thereof conveyed 1o the City of Tualatin by instrument recorded
in Book 921, Page 926, Washington County Records,

AND EXCEPTING THEREFROM the tract of land dedicatad to the public for roadway purposes by Deed
recorded December 13, 1985, Recorder's Fea No. 85049352, Washington County Deed Records,
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