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© section 1 . The DEVELOPER agrees to de]msit with the CIT
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| and gutters and sidewalks, street trees and street lights along S.H. i \
"4 1'/!. - i".i
65th Avenue and S.W. Sagert Street, reconstruction of portions of S.W. EV
65th Avenue deemed to be of inadequate structural section to handle the F
projected traffic loads on S.W. 65th Avenuve, and to make adjustments 3
in the horizontal and vertical alignment as necessary to construct ;
g L S.H. 65th Avenue in a safe manner, E
70N : '; p Section 2: The fund. deposited with the CITY shall be retained by the &
. : .'I A CITY and all interest ea.ned on this money shall be used for the construction ﬁ
. we T4 /U iy
%h'l : / 'i- of the improvements described in ihis agreement. !
J - o8 .
i : e ( Section 3: CITr agrees to use the funds deposited by DEVELOPER and
y e " ':;1: all interest accrued on said funds in the following manner:
- AT ) :
'\”._ 8 ]]
8 i 1. CITY mav construct a half-street improvement required of GEVELOPER
‘-_F\\ E using the funds depcsited and interest accrued thereor.
2 i ,\ !
e\ | i
{‘q¢f_ ool 2. CITY may combine the furds deposited and interest accrued thereon
'# 2 from DEVELOPER with other funds available to the CIIY for construc- ,
\, : tion of a City sponsored project. ¥
i ) L
}

| 3. CITY may combine the funds deposited at interest accrued thereon

LS
-
——

with funds derived from a loca) improvement district for the

improvement of S.W. 65th Avenue and S.W, Sagert Street. |

Section 4: If the CITY constructs a half-street improvement as iscussed
above n Section #1 above, the C1TY will keep a detailed cost accounting of

ot RGN the project, the excess funds upon completion of :he project, and these furds

-‘ % | i | PAGE TWO
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will be returned to the DEVELOPER. If the total constiuction costs exceed \)
the amount deposited by the DEVELOPER, the CITY will bill the DEVELOPER and
the DEVELOPER agrees to pay the CITY within 60 days of receipt of the bill.

Sectfon 5: If the CITY combines funds with other funds for City projects
as in 2(2) above, CITY will determine an appropriate assessemnt method for
proferties that would be included in a local jmprovement district had one
been formed. If the amount that would be assessed to DEVELOPER is less than
the amount deposited by DEVELOPER and interest accrued on said deposit and
the CITY will refund the difference back to DEVELOPER. If the total cost

exceeds the amount deposited by the DEVELOPER the CITY will bill the DEVELOPER

and the DEVELOPER agrees to pay the CITY within 60 days of receipt of the bill.

The CITY and DEVELOPER agree that the maximum obligation of the DEVELOPER
under Sections 4 and 5 is 10% more than the amount Jeposited plus interest

earned under Section 2 of this agreement.

Section 6: If the Citv forms a Local Improvement District to construct
the improvements covered hy tiiis agreement and if assessment against this
property is less than the total of the funds deposited by DEVFLOPER, and
interest accrued thereon, the CITY will refund to DEVELOPER the difference.
If the assessment determined by the CITY is greater +han the funds deposited
and interest accrued thereon by DEVELOPER, DEVELOPER will pay the additional
amount over the amount {pposited and interest accrued thereon. This
additional amount will be eligible for Bancroft Bond financing. 1f the
CITY forms a Local Improvement District to construct the improvements
covered by this agreement, the DEVELOPER may elect to Bancroft the entire
assessment and receive a refund of the amount deposited in Section 1 of

this agreement with the jnterest accrued in Section 2.

)
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Section 7: The DEVELOPER agrees that by execution of this agreemant,
he will not remonstrate against the formation of a local jmprovement district

to construct improvements to S.W. 65th Avenue and S.W. Sagert Street.

Section 8: This agreement shall be 1n effect for a period of five (5)
years from its enactment. If at the end of five (5) years the CITY has
not used funds deposited and interest accrued by DEVELOPER for the improvement

of S.W. 65th Avenue and S.W. Sagert Street, then the funds and interest shall
be returned tv DLVELOPER.

Section 9: It is intended by the parties that all promises to be
performed by NEVELOPER shall be covenants, conditions and restrictions

running with the title to the properiy and shall be binding upon DEVELOPERS,

their successors in interest and assigns.

Section 10: Promptly after its execution by the parties, this agreement
shall be recorded in the records of Washington County to provide public notice
of the conditions, covenants and restrictions against the title to the

property imposed by this agreement.

Section 11: The DEVELOPER agrees that the driveway improvements to

S.W. Sagert Street are temporary in nature and agrees to maintain said driveway

improvements at his expense.

Section 12: Lland Partition (LP-83-01) contains certain conditions

relative to half-street improvements along S.W. Borland Road.
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1, Said 1mprovements have been completed to the satisfaction of the CITY.
/ ™

2. DEVELOPER is required to submit to the CITY a maintenance bond in IA 7
the amount of 15% of the cost of said half-street improvements as
guarantee against any defects in materials and workmanship for a period
of (1) year from the date of this agreement, DEVELOPER agrees to

deposit the sum of $3750.00 in substitution for said maintenance bond.

3. CITY agrees to use said depcsit to correct any defects in materials

and workmanship for a period of (1) year from the date of this agreemeat.

4, CITY agrees to refund the balance of the deposit plus any interest

accrued on the initial deposit to the DEVELOPER at the end of the (1)

year period.

IN WITNESS WHEREOF, the parties have executed this agreement to be

effective on the date first above mentioned.

CITY OF TUALATIN, OREGON

BY t;%;%%r,ﬁ;zi,_;;Z;Z::_____,___ﬂ___

ATTEST:

Y.Lﬁ%ﬁ%ﬁﬂ- Q. fhools : \
Cify Recorder A 3

DEVELOPERS:
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ANDZGITY RECORDER
ED ASSET GROUP

_3\_1_'-_ ; 4 )
e Section.]: That the agreement (attached hereto) between the Consolidated
set Group and the-Clty of Tualatin is for the purpose of half-street
gments in S.W. 65th Avenue and S.W. Sagert Street adjacent to the
tin Professional Center Development.

der are authorized to execute

. Section 2: That the Mayor and Clty Recor
the attached agreement and record said agreement on the Clackamas County

Book of Records.
INTRODUCED AND ADOPTED this oth day of April, 1984.

CITY OF TUALATIN, OREGON
BY 78 pd i -
Mayol ’ /

ATTEST:

Bh%ﬁ_ﬁe&r__
; ccorder
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County Clek

)
JUANITA N. ORR

County of Clacksmss )

.
I. Jusnita N. Orr, County Cierk, Ex-Olficlo

Recorder of Convevences of the State of Oregon,
BEOMAY 17 py o g

4

Recording Certificste

that the Instrument of wrking was received for
corne 84 16656

for the County of Clackamas, do hereby certity
recording in the records of mid County at

STATE OF OREGON
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