TUALATIN CITY COUNCIL
AND

TUALATIN DEVELOPMENT COMMISSION
Monday, September 8, 2008

City Council Chambers
18880 SW Martinazzi Avenue, Tualatin, Oregon

WORK SESSION begins at 5:00 p.m.
REGULAR MEETING begins at 7:00 p.m.

Mayor Lou Ogden

Council President Ed Truax Councilor Bob Boryska
Councilor Chris Barhyte Councilor Jay Harris
Councilor Monique Beikman Councilor Donna Maddux

WELCOME! By your presence in the City Council Chambers, you are participating in the process of representative
government. To encourage that participation, the City Council has specified a time for citizen comments on its
agenda — Item C, following Presentations, at which time citizens may address the Council concerning any item not on
the agenda, with each speaker limited to three minutes, unless the time limit is extended by the Mayor with the
consent of the Council.

Copies of staff reports or other written documentation relating to each item of business referred to on this agenda are
available for review on the world wide web at www.ci.tualatin.or.us, at the Library located at 18878 SW Martinazzi
Avenue, and are also on file in the Office of the City Manager for public inspection. Any person who has any question
concerning any agenda item may call Administration at 503.691.3011 to make an inquiry concerning the nature of the
item described on the agenda.

In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this meeting,
you should contact Administration at 503.691.3011 (voice) or 503.692.0574 (TDD). Notification thirty-six (36) hours
prior to the meeting will enable the City to make reasonable arrangements to assure accessibility to this meeting.

Council meetings are televised “live” on the day of the meeting on Washington County Cable Access Channel 28.
The replay schedule for Council meetings can be found at www.tvctv.org.

Your City government welcomes your interest and hopes you will attend the City of Tualatin City Council meetings
often.

- SEE ATTACHED AGENDA -
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PROCESS FOR LEGISLATIVE PUBLIC HEARINGS

A “legislative” public hearing is typically held on matters which affect the general welfare of the entire City
rather than a specific piece of property.

The Mayor opens the public hearing and identifies the subject.

A staff member presents the staff report.

Public testimony is taken.

The Council then asks questions of staff, the applicant or any member of the public who testified.
When the Council has finished its questions, the Mayor closes the public hearing.

When the public hearing is closed, Council will then deliberate to a decision and a motion

will be made to either approve, deny, or “continue” the public hearing.
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PROCESS FOR QUASI-JUDICIAL PUBLIC HEARINGS

A “quasi-judicial” public hearing is typically held for annexations, planning district changes, variances,
conditional use permits, comprehensive plan changes, and appeals from subdivisions, partitions and
architectural review.

The Mayor opens the public hearing and identifies the case to be considered.
A staff member presents the staff report to the Council.
Public testimony is taken:
a) In support of the application
b) In opposition or neutral
The Council then asks questions of staff, the applicant or any member of the public who testified.
. When the Council has finished its questions, the Mayor closes the public hearing.
When the public hearing is closed, Council will then deliberate to a decision and a motion
will be made to either approve, approve with conditions or deny the application, or
“continue” the public hearing.
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TIME LIMITS

The purpose of time limits on public hearing testimony is to provide all interested persons with an
adequate opportunity to present and respond to testimony. All persons providing testimony shall be
limited to 10 minutes, subject to the right of the Mayor to amend or waive the time limits.

EXECUTIVE SESSION INFORMATION

Executive session is a portion of the Council meeting that is closed to the public to allow the Council to
discuss certain confidential matters. No decisions are made in Executive Session. The City Council must
return to the public session before taking final action.

The City Council may go into Executive Session under the following statutory provisions to consider or
discuss: ORS 192.660(2)(a) the employment of personnel; ORS 792.660(2)(b) the dismissal or
discipline of personnel; ORS 192.660(2)(d) labor relations; ORS 192.660(2)(e) real property
transactions; ORS 7192.660(2)(f) non-public information or records; ORS 192.660(2)(g) matters of
commerce in which the Council is in competition with other governing bodies; ORS 792.660(2)(h) current
and pending litigation issues; ORS 192.660(2)(i) employee performance; ORS 192.660(2)(j) investments;
or ORS 192.660(2)(m) security issues. All discussions within this session are confidential.
Therefore, nothing from this meeting may be disclosed by those present. News media representatives
are allowed to attend this session (unless it involves labor relations), but shall not disclose any
information discussed during this session.
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\ OFFICIAL AGENDA OF THE TUALATIN CITY COUNCIL FOR SEPTEMBER 8, 2008

A

>

CALL TO ORDER
Pledge of Allegiance

PRESENTATIONS, ANNOUNCEMENTS, SPECIAL REPORTS
1. Swearing-In of New Police Officers — Justin Sardone & Guadalupe (Tony) Villa — postponed

2. New Employee Introductions — Diane Alcibar, Christian Carnahan & Amber Quinn [not present] Library
3. Tualatin Youth Advisory Council Update

C. CITIZEN COMMENTS
This section of the agenda allows citizens to address the Council regarding any issue not on
the agenda. The duration for each individual speaking is limited to 3 minutes. Matters
requiring further investigation or detailed answers will be referred to City staff for follow-up
and report at a future meeting.

D. CONSENT AGENDA (ltem Nos. 1-5) Page #
The Consent Agenda will be enacted with one vote. The Mayor will first ask the staff, the public
and the Councilors if there is anyone who wishes to remove any item from the Consent Agenda
for discussion and consideration. The matters removed from the Consent Agenda will be considered
individually at the end of this Agenda under “ltems Removed from the Consent Agenda.” At that time,
any member of the audience may comment on any item pulled from the Consent Agenda. The entire
Consent Agenda, with the exception of items removed to be discussed under “ltems Removed from
the Consent Agenda,” is then voted upon by roll call under one motion.

1. Resolution No. 4822-08 Approving an Agreement with the Tualatin Development.................... 5
Commission for Project Management for the SW
Herman Road Project

2. Resolution No. 4823-08 Awarding the Street Sweeping Contract to Great Western................ 12
Sweeping, Inc. Under a Cooperative Purchasing Process

3. Oregon Department of Forestry Incident Management Team Shadow Program ....................... 17
Memorandum of Understanding

4. Renaming SW Ottowa Street, SW Warm Springs Street, SW Tonka Street, SW 119" ............. 22
Avenue, an Unnamed Street, Quarry Access Road, and Portions of SW Leveton
Drive, SW 118" Avenue, and SW 124" Avenue

5. Resolution No. 4824-08 Amending the Intergovernmental Agreement with the....................... 33
Willamette River Water Coalition

E. PUBLIC HEARINGS - Legislative or Other
None.



OFFICIAL AGENDA OF THE TUALATIN CITY COUNCIL FOR SEPTEMBER 8, 2008 Page 2

K.

PUBLIC HEARINGS - Quasi-Judicial
1. Conditional Use Permit (CUP-08-03) for the Northwest Regional Education Service..................... 48

District (NWRESD) Early Intervention Center as a School Use in a Light
Manufacturing (ML) Planning District at 19500 SW 90" Court

GENERAL BUSINESS

1. Resolution No. 4825-08 Setting Solid Waste and Recycling Rates and Services ....................... 142
Inside the City of Tualatin and Rescinding Resolution
No. 4405-05 [amended]

ITEMS REMOVED FROM CONSENT AGENDA
Items removed from the Consent Agenda will be discussed individually at this time. The Mayor may
impose a time limit on speakers addressing these issues.

COMMUNICATIONS FROM COUNCILORS

EXECUTIVE SESSION

ADJOURNMENT
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Approved By Tustain Cly Oowned
Date 7-85-0F

STAFF REPORT
CITY OF TUALATIN

TO: Honorable Mayor and Members of the City Council

THROUGH: Sherilyn Lombos, City Manager ‘-g_/

FROM: Doug Rux, Community Development DirectoF:ED—J2
Eric Underwood, Development Coordinator A

DATE: September 8, 2008

SUBJECT: RESOLUTION APPROVING AN AGREEMENT WITH THE

TUALATIN DEVELOPMENT COMMISSION FOR PROJECT
MANAGEMENT FOR THE SW HERMAN ROAD PROJECT

ISSUE BEFORE THE COUNCIL:

Whether the Tualatin City Council (“Council”) should adopt a resolution authorizing an
agreement with the Tualatin Development Commission for project management for the
SW Herman Road project.

RECOMMENDATION:
Staff recommends that the Council adopt the attached resolution.

EXECUTIVE SUMMARY:

e This action is not a public hearing.

e This is a request of the Council to authorize an agreement that allows the
Tualatin Development Commission (“Commission”) to manage the construction
phase of the SW Herman Road Project.

» The Fiscal Year 07/08 and 08/09 Leveton Tax Increment District Project Fund
contains a capital project to design roadway improvements, and acquire rights-of-
way and easements for the SW Herman Road Improvement Project.

e The project area consists of SW Herman Road from SW Teton Avenue to SW
124" Avenue.

e This public improvement project is funded by the Commission from SW 108"
Avenue to SW 124" Avenue. The City is funding improvements from SW Teton
Avenue to SW 108" Avenue.



Staff Report: Herman Road Improvements Agreement
September 8, 2008
Page 2 of 3

e The project construction is broken down into three separate phases deemed
Schedule A, Schedule B and Schedule C, which are described as follows:

o Schedule A (West of SW 108" Avenue to SW 124™ Avenue) — Payments will
be made by the Commission from the Leveton Tax Increment Project Fund.

o Schedule B (East of SW 108™ to southwest corner of Airefco, Inc.) -
Payments will be made by the City from the Operations Road Utility Fee
Fund.

o Schedule C (SW Teton and SW Herman Road Intersection) — Payments will
be made by the City from the Engineering Department’s Road Development
Fund.

» The primary purpose of constructing the roadway is to better facilitate freight mobility
and industrial traffic flow within the District and to improve storm water drainage as
well as overall roadway conditions.

o Management of all Schedules of the construction phase includes:

o Bidding of the project.

Maintaining construction records.

Managing accounts.

Inspections

Coordination with contractors and other various parties.

Other requirements as needed.

e The Commission and the City entered into and agreement on October 25, 2006
for the design element of the Project incorporating the area from the City
Operations Department to SW 124™ Avenue.

e The project has expanded since that agreement to include improvements to the
SW Teton Avenue intersection deemed Schedule C.

e There are no criteria to apply to this request.

O O 0 0 O

OUTCOMES OF DECISION:
Approval of the request to authorize an agreement for project management of the
construction phase of the SW Herman Road Project will result in the following:
1. Enabling the Commission to manage all schedules of the construction phase
of the project.
2. Providing efficiencies by centralizing the project management role.
3. Ensuring the completion of the project within the proposed timeline.
4. Ensuring that urban renewal funds are not expended outside the district
boundary for Schedules B and C.

Denial of the request to authorize an agreement for the construction phase of the SW
Herman Road Project will result in the following:
1. Separating the project management role between the City and the
Commission.
2. Providing for less project management efficiencies as a result of de-
centralizing the project management role.



Staff Report: Herman Road Improvements Agreement
September 8, 2008
Page 3 of 3

ALTERNATIVES TO RECOMMENDATION:
Alternatives evaluated to authorizing an agreement for the construction phase of the
SW Herman Road Project are as follows:
1. Maintain separate project management roles between the City and
Commission during construction.
2. Bid the project separately.
a. Commission bid for its portion of SW Herman Road construction.
b. City bid for its portion of SW Herman Road construction.

FINANCIAL IMPLICATIONS:
Funds have been budgeted in the Fiscal Year 08/09 to cover construction and
inspections of this project.

PUBLIC INVOLVEMENT:
No public involvement is required as part of this process.

Attachments: A. Map
B. Resolution with exhibits
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RESOLUTION NO. 4822-08

RESOLUTION APPROVING AN AGREEMENT WITH THE
TUALATIN DEVELOPMENT COMMISSION FOR PROJECT
MANAGEMENT FOR THE SW HERMAN ROAD PROJECT

WHEREAS the City of Tualatin and the Tualatin Development Commission,
the urban renewal agency of the City of Tualatin, wish to construct improvements to
SW Herman Road from SW 124" Avenue to SW Teton Avenue in the City of
Tualatin (the “Herman Road Project”); and

WHEREAS a part of the Herman Road Project is related to road improvements to be
funded by the Commission and a part is related to road improvements to be funded by the
City; and

WHEREAS the City has sufficient funds for the construction of the road
improvements to be funded by the City.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TUALATIN,
OREGON, that:

Section 1. The agreement between the City of Tualatin and the Tualatin
Development Commission attached as Exhibit A is approved, and

Section 2. The Mayor is authorized to execute the agreement.

APPROVEDAS TO LEGAL FORM ATTEST-
%f( §4 A ,é ) B
CITY ATTORNEY Y City Recorder

Resolution No. 4822-08



SW Herman Road Improvements Agreement 9/08/08

CITY of TUALATIN
and
TUALATIN DEVELOPMENT COMMISSION
SW Herman Road Project

THIS AGREEMENT is entered into as of the date first indicated on the signature
page by and between the City of Tualatin (“City”) and the Tualatin Development
Commission, the Urban Renewal Agency of the City of Tualatin ("Commission").

Recitals

Whereas, the Commission and the City wish to construct improvements to SW
Herman Road from SW 124" Avenue to SW Teton Avenue in the City of Tualatin
(the “Project”’); and

Whereas, a part of the Project is related to road improvements to be funded by
the Commission and a part is related to road improvements to be funded by the
City; and

Whereas, the Commission and the City entered into and agreement on October
25, 2006 for the design element of the Project incorporating the area from the
City Operations Department to SW 124" Avenue, and

Whereas, the project scope has expanded from the time of the initial agreement
between the Commission and the City to include SW Teton Avenue Intersection,
and

Whereas, the City has sufficient funds for the construction of the road
improvements to be funded by the City.

Now, therefore, the parties agree as follows:

A. Project Management. The Project will be managed and bid entirely by
the Commission. Payments for construction will be made separately
according to Schedules A, B, and C. Management will include but is not
limited to:

o Bidding of the project.

Maintaining construction records.

Managing accounts.

Inspections

Coordination with contractors and various parties.

Other requirements as needed.

O O O 0O

Exhibit A



SW Herman Road Improvements Agreement 9/08/08

B. Project Construction and Payment. The Project construction is broken
down into three separate phases deemed Schedule A, Schedule B and
Schedule C, which are described as follows:

1. Schedule A (West of SW 108" Avenue to SW 124" Avenue) -
Payments will be made by the Commission from the Leveton
Tax Increment Project Fund.

2. Schedule B (East of SW 108" to southwest corner of Airefco,
Inc.) — Payments will be made by the City from the Operations
Road Utility Fee Fund.

3. Schedule C (SW Teton and SW Herman Road Intersection) —
Payments will be made by the City from the Engineering Road
Development Fund.

C. Accounts. The Commission shall make construction records and

accounts available to the City at any time.

APPROVED AND ENTERED into this 8th day of September, 2008.

City of Tgon
By: /
Mayor\ :
Attestég@’w‘w Attest: WL.
ity Recorder ‘Administrator

Approved as to legal form:

City Attorney




Appvoved By Tuakalin Oy Coumall
Dato 9~<?‘0_5_9
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STAFF REPORT
CITY OF TUALATIN

\

»)>

TO: Honorable Mayor and Members of the City Council
THROUGH: Sherilyn Lombos, City Manager4/
FROM: Daniel J. Boss, Operations Director%

Ernie Rode, Street/Sewer/Storm Divisioh Supervisor
DATE: September 8, 2008
SUBJECT: RESOLUTION AWARDING THE STREET SWEEPING

CONTRACT TO GREAT WESTERN SWEEPING, INC. UNDER
A COOPERATIVE PURCHASING PROCESS

ISSUE BEFORE THE COUNCIL.:
Whether to award the street sweeping contract for the City of Tualatin to Great Western
Sweeping, Inc.

RECOMMENDATION:
Staff recommends that the City Council award the street sweeping contract to Great
Western Sweeping, Inc., and authorize the Mayor to sign.

EXECUTIVE SUMMARY:
Oregon public contracting laws require cities to award certain public contracts by going
through a competitive bid process, or by “piggy-backing” on to another public agency’s

contract that was competitively bid, and specifically allows other agencies to "piggy-
back".

The City of Woodburn went through the competitive bid process recently, awarding its
contract to Great Western Sweeping, Inc., its lowest responsible bidder, on July 14,
2008. Woodburn’s contract specifically provides that other agencies may "piggy-back"
onto it. Given that this bid process was so recently completed, staff is of the opinion
that Tualatin would not obtain a lower rate if it went through a separate bid process.

Great Western Sweeping has the current contract for street sweeping services in
Tualatin. This contract terminated on September 7, 2008.



Staff Report: Resolution Awarding the Street Sweeping Contract
September 8, 2008
Page 2 of 2

Great Western provides monthly street sweeping services for all roadways within the
city, as well as debris removal, emergency spill response, and, as needed, special
sweeps due to adverse weather conditions, etc. They provide sweeping twice a month
at all city offices and public parking lots in the downtown Core Area, including the Police
Department parking lot.

Great Western Sweeping meets all requirements and specifications of the Clean Water
Services Stormwater Management Plan.

The proposed contract would extend their services through September 7, 2011, with a
possible two-year extension at that time. There will be no service level changes with
the proposed contract.

Great Western Sweeping, Inc., has provided outstanding customer service; detailed,
quality work; and a dependable, professional product during their current contract with
the City of Tualatin.

FINANCIAL IMPLICATIONS:

The cost of the contract for street sweeping will be $162,000, which has been budgeted
in the Operations Department, Street Division Budget; $3,450 to sweep the Core Area
parking lots and is budgeted in the Core Area Budget; and $4,500 to sweep city
buildings and parks lots and is budgeted in the General Fund, Building Maintenance
Division.

Attachments: A. Resolution
B. Street Sweeping Contract

m:rode/street.. j



RESOLUTION NO. _4823-08

RESOLUTION AWARDING THE STREET SWEEPING CONTRACT TO
GREAT WESTERN SWEEPING, INC., UNDER A COOPERATIVE
PURCHASING PROCESS

WHEREAS the City of Tualatin needs street sweeping services provided by a
company with particular training, ability, knowledge, and experience; and

WHEREAS public contracts for such services must comply with Oregon
competitive bid laws, ORS chapter 279C, which require public entities to obtain bids
through a competitive process or by “piggy-backing” on another governmental agency’s
contract which went through a competitive bidding process; and

WHEREAS the City of Woodburn went through such a competitive process for
street sweeping in its city and awarded the contract to the lowest responsible bidder,
Great Western Sweeping, Inc., on July 14, 2008; and

WHEREAS the street sweeping contract between Woodburn and Great Western
provides that other local public agencies may purchase specified services directly from
Great Western Sweeping under the terms and conditions of the Woodburn contract; and

WHEREAS Council accepts the terms in the City of Woodburn contract; and
WHEREAS the City Council has determined that Great Western Sweeping, Inc.

is qualified and capable of performing the professional services as required, under
those terms and conditions set forth and amended for Tualatin:

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TUALATIN,
OREGON, that:

Section 1. The Mayor and City Recorder are authorized to execute the
agreement awarding the street sweeping contract to Great Western Sweeping, Inc.

CITY OF TU
APPROVED AS O LEGAL FORM By__(
m ATTEST:

CITY ATTORNEY
By

City Recorder
Resolution No. 4823-08



CITY OF TUALATIN, OREGON,
CONTRACT FOR
STREET SWEEPING SERVICES

THIS AGREEMENT, made and entered in this 8th day of September, 2008, by the CITY
OF TUALATIN, a municipal corporation of the State of Oregon ("City"), and Great
Western Sweeping, Inc. ("Contractor").

WITNESSETH

WHEREAS City has need for the services of a company with particular training, ability,
knowledge, and experience possessed by Contractor; and

WHEREAS Contractor was awarded the street sweeping contract by the City of
Woodburn ("Woodburn"), after soliciting bids as required by the State of Oregon public
contracting laws; and

WHEREAS the street sweeping contract between Woodburn and Contractor provides
that other local public agencies may purchase specified services directly from
Contractor under the terms and conditions of the Woodburn contract; and

WHEREAS the City has reviewed the Woodburn contract and agrees with its terms; and

WHEREAS the City has determined that Great Western Sweeping, Inc., is qualified and
capable of performing the professional services that City does hereinafter require, under
those terms and conditions set forth:

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties agree as follows:

1. All references in the Woodburn contract to the Woodburn City Council, City
Manager, city staff, and city departments shall be interpreted to refer to the
corresponding City of Tualatin Council, City Manager, staff, and departments.

2. City will provide Contractor with a "Schedule A" that corresponds to the City of
Tualatin streets and requirements.

3. Contractor shall provide a certificate of insurance with the same insurance coverage
required by Woodburn, but that names the City of Tualatin, its officers, agents, and
employees as additional insureds on the policy.

4. Except as specifically modified in this agreement, the terms and conditions of the
Woodburn contract are incorporated into this agreement.

5. SERVICES TO BE PROVIDED:

Contractor shall initiate services immediately upon receipt of the City's notice to
proceed, together with an executed copy of this agreement. Contractor agrees to



complete work, which is detailed in Woodburn's Bid Documents and, by this
reference, made a part hereof.

6. EFFECTIVE DATE AND DURATION:

This agreement shall become effective upon the date of execution and shall expire,
unless otherwise terminated or extended, on September 7, 2011. All work under this
agreement shall be completed prior to the expiration of this agreement.

7. COMPENSATION:

City agrees to pay Contractor for the performance of those services described
herein, which payment shall be based upon the following applicable terms:

City agrees to pay Contractor $118.00 per hour for the air sweeper.

City agrees to pay Contractor $118.00 per hour for the mechanical sweeper.
City agrees to pay Contractor $80.00 per hour for the water truck.

City agrees to pay Contractor $24.00 per dumpster yard for disposal of debris.
City agrees to pay Contractor $55.00 per hour for detail work of city lots.

©Q00Tw

Payment by the City shall release City from any further obligation for payment for
that period to Contractor. Payment shall not be considered acceptance or approval
of any work or waiver of any defects therein by the City.

Funds necessary for compensation under this paragraph are subject to the action of

the Tualatin City Council to appropriate the necessary funds in succeeding fiscal
years.

This contract is "piggy-backed" from the City of Woodburn 2008 street sweeping
contract.

ENTERED INTO this 8th day of September, 2008.

CITY OF

By

ATTEST:

oy (X

City Recorder

Approved as to legal form:

Jurcte) LD,

W, 4

City Attorney




STAFF REPORT
CITY OF TUALATIN

TO: Honorable Mayor and Members of the City Council
THROUGH: Sherilyn Lombos, City Manager‘j‘/

FROM: Daniel J. Boss, Operations Directorw

DATE: September 8, 2008

SUBJECT: OREGON DEPARTMENT OF FORESTRY INCIDENT

MANAGEMENT TEAM SHADOW PROGRAM
MEMORANDUM OF UNDERSTANDING

ISSUE BEFORE THE COUNCIL:

Does Council want city staff to participate in the Oregon Department of Forestry Incident
Management Team Shadow Program.

RECOMMENDATION:

Staff recommends that Council authorize the Mayor to sign the attached Memorandum
of Understanding for the City of Tualatin to participate in the Incident Management
Team Shadow Program with the Oregon Department of Forestry.

EXECUTIVE SUMMARY:

The Oregon Department of Forestry (ODF) deploys Incident Management Teams
(IMTs) to large wildland fires almost ever summer. Over the years, ODF has allowed
local agencies to send trained Incident Command staff to ODF fires to shadow an ODF
IMT. Most local agencies do not activate their IMTs every year. Some, like Tualatin,
can go years between real activations. The Team Shadow Program gives local
agencies the opportunity to work with a large IMT in action for up to five days. This
provides local agencies real-time training to improve skills and see how other agencies
manage a large emergency.

FINANCIAL IMPLICATIONS: No direct cost to be part of the program. We do pay our
labor costs while employees are deployed and any expenses to and from the location.

Attachment: Memorandum of Understanding

m:boss/odf.. j



MEMORANDUM OF UNDERSTANDING

OREGON DEPARTMENT OF FORESTRY
INCIDENT MANAGEMENT TEAM SHADOW PROGRAM

PARTICIPANTS

THIS Memorandum of Understanding (“MOU?”) is executed by the Oregon
Department of Forestry (“ODF”) and local government agencies within Clackamas,
Columbia, Multnomah, and Washington counties in the state of Oregon (“participating
agencies”), pursuant to authority granted in Oregon Revised Statutes (ORS) Chapters 190
and 477-526. In this MOU, ODF and the participating agencies are referred to
collectively as the “parties” and each individually as a “party.”

PURPOSE

The purpose of this MOU is to describe ODF’s forest fire Incident Management
Team “shadow” program, outline the process for participating agency personnel to
participate in the program, and define ODF and participating agency commitments and
understandings related to program management.

RECITALS

ODF regularly deploys Incident Management Teams to forest fire incidents in
Oregon,;

ODF’s Incident Management Teams consist of highly trained and experienced
personnel that can fill Incident Command System (ICS) command and general staff
positions at forest fire incidents;

ODF sees value in allowing participating agency personnel to observe the work of
their Incident Management Teams at forest fire incidents and has established a “shadow”
program for this purpose;

The ODF shadow program permits participating agency personnel who have been
trained to at least the ICS 200 level and who have current incident management
responsibilities to observe (i.e., shadow) ODF’s Incident Management Teams for a period
of up to five days;

Participating agencies see value in allowing appropriate staff to shadow ODF
Incident Management Teams to increase their knowledge and understanding of ICS
practices and structure;



ODF and participating agencies agree that it is mutually beneficial to enter into an
MOU to outline the manner in which personnel from participating agencies shadow ODF
Incident Management Teams at forest fire incidents.

Now, therefore, the parties hereby agree as follows:
ODF COMMITMENTS AND UNDERSTANDINGS

1. ODF will notify the primary or alternate point of contact identified by the
participating agencies whenever ODF determines that a forest fire incident provides a
shadow opportunity, and will determine the number of and identify the specific ICS
positions available for shadowing.

2. ODF will seek to provide a work environment where participating agency personnel
can observe and benefit from exposure to ICS operations.

3. ODF will provide food for participating agency personnel assigned to shadow
positions on the same schedule as meals are provided for ODF’s employees.

4. ODF will loan personal protective clothing (i.e., Nomex) to any participating agency
personnel transported by helicopter or exposed to fire line operations while assigned
to a shadow position.

5. ODF will provide incident scene transportation to any participating agency personnel
while assigned to a shadow position.

PARTICPATING AGENCY COMMITMENTS AND UNDERSTANDINGS

1. Collectively, the participating agencies will designate a primary and alternate point of
contact to organize shadow program activities on their behalf, receive mobilization
notices from ODF, and coordinate efforts to fill shadow positions.

2. The participating agencies understand the following with regard to personnel
identified by them for shadow assignments:

A. Participating agency personnel must have been trained to at least the ICS 200
level, have completed additional training and/or experience related to the position
to be shadowed, and have a current incident management responsibility;

B. Participating agency personnel will be expected to integrate with ODF personnel
and work a minimum of eight hours per day in the capacity assigned;

C. Participating agency personnel will work and live in a fire camp environment and
are responsible for providing their own bedding and personal hygiene supplies;

D. Transportation for participating agency personnel to and from the fire camp
location as well as lodging en route is the responsibility of the participating
agency or the participating agency personnel;

E. Participating agency personnel will remain employees of their respective
jurisdictions and be subject to their jurisdiction’s pay, discipline, and other



personnel policies. Participating agency personnel will not be employees of ODF,
and neither the participating agency personnel nor the participating agency will
receive compensation from ODF.

F. Participating agency personnel will be responsible for returning any loaned
equipment. If loaned equipment is not returned, the participating agencies will be
responsible for reimbursing ODF for the cost of the equipment.

. Each of the participating agencies will adopt policies or procedures implementing the
shadow program and outlining agency and personnel requirements and expectations.

OTHER PROVISIONS

. This MOU may be terminated by written notice by ODF or any of the participating
agencies at any time except during an active assignment. Termination by one
participating agency does not cause a termination of this MOU for the other
participating agencies. This MOU shall be in continuous effect from its effective date
until terminated pursuant to this paragraph.

. If not otherwise terminated by ODF for all participating agencies, this MOU will be
reviewed every five years beginning the date of initial adoption by any participating
agency. Such review will be initiated by ODF and be coordinated for the
participating agencies by the designated primary point of contact.

. Subject to the limitations and conditions of the Oregon Tort Claims Act, ORS 30.260
through 30.300, and the Oregon Constitution, Article XI, Section 7, ODF shall
defend, indemnify, and hold harmless the participating agencies and their officers,
agents and employees from and against all claims, suits, actions, losses, damages,
liabilities, costs and expenses of any nature whatsoever arising from the acts or
omissions of ODF, its officers, employees or agents acting within the scope of their
employment and duties in performance of this MOU provided, however, that ODF
shall not be required to indemnify the participating agencies for any such liability
arising out of the acts of the participating agencies, their officers, employees or
agents.

. Likewise, the participating agencies shall defend, indemnify, and hold harmless ODF,
its officers, agents, and employees from and against all claims, suits, actions, losses,
damages, liabilities, costs and expenses of any nature whatsoever arising from the
acts or omissions of the participating agencies, their officers, agents, or employees
acting within the scope of their employment and duties in performance of this MOU
subject to the limitations and conditions of the Oregon Tort Claims Act, ORS 30.260
through 30.300, and the Oregon Constitution, Article XI, Section 10 for participating
agencies within the state of Oregon, provided, however, that the participating
agencies shall not be required to indemnify ODF for any such liability arising out of
the acts of ODF, its officers, employees or agents.



5. Nothing in this agreement shall be deemed to limit the right of any party to make a
claim against another party for damages or injuries incurred by one party as a result
of the actions of the other party's officers, agents, and employees.

6. Each party shall be solely liable for third party claims arisihg from the actions of that
party’s officers, agents or employees.

7. Each party shall give the others immediate written notice in the event of any action or
suit filed or any claim made that is in any way related to this MOU.

8. Each party shall be solely liable for its employees' workers' compensation claims,
regardless of which party is exercising supervision and control when the claim arises.

IN WITNESS WHEREOF, ODF and the participating agencies have executed this
Memorandum of Understanding, which shall be effectlve or each Participating Agency

STATE OF OREGON
Department of Forestry
Fire Operations Manager Mayor
9-8-08
Date Date
APPROVED AS TO LEGAL FORM

W\"
CITY ATTORNEY
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CITY OF TUALATIN
TO: Honorable Mayor and Members of the City Council
THROUGH: Sherilyn Lombos, City Manager }»\/
FROM: Michael A. McKillip, City Engine% .
DATE: September 8, 2008 M
SUBJECT: RENAMING SW OTTOWA STREET, SW WARM SPRINGS

STREET, SW TONKA STREET, SW 119TH AVENUE, AN
UNNAMED STREET, QUARRY ACCESS ROAD, AND PORTIONS
OF SW LEVETON DRIVE, SW 118TH AVENUE, AND SW 124TH
AVENUE

ISSUE BEFORE THE COUNCIL:

This staff report initiates the street renaming process. This is a housekeeping item to
correct the spelling of one street name, officially name seven unnamed streets, and
rename one street

RECOMMENDATION:
Staff recommends Council accept this recommendation to rename
e SW Ottowa Street
SW Warm Springs Street
SW Tonka Street
SW 119th Avenue
An unnamed street
Quarry Access Road
and rename portions of
e SW Leveton Drive
SW 118th Avenue
SW 124th Avenue
and the City Recorder be directed to give notice of the public hearing for September 22,
2008.

EXECUTIVE SUMMARY:
This is not a public hearing.



STAFF REPORT: Street Renaming
September 8, 2008
Page 2 of 2

e The proposed street renamings are a housekeeping item to get the official street
names to match up with the commonly used street names.

e The proposed street renamings are needed to match up the legal street names
with the addresses assigned to structures along the street and with the street
name signs currently installed.

e Streets can be named on a subdivision, condo or partition plat that is recorded at
a county survey office. When the City constructs a new street without a plat
being recorded, it is necessary to follow ORS 227.120 to rename the new
unnamed streets. This has not always happened and this staff report will initiate
the renaming process on several existing streets.

e ORS 227.120 requires the Council to first recommend the renaming of any
existing street. After the Council recommendation, a notice of public hearing will
be published in The Oregonian.

o The proposed changes include:

1. Rename SW Ottowa Street in the Imperial Estates subdivision (platted in
1983) to SW Ottawa Street (to match the portion of street in the Sandhurst
subdivision, platted in 1977).

2. Rename an unnamed street, between Martinazzi Avenue and Boones Ferry
Road, SW Warm Springs Street (constructed by City in 1984 but not
named).

3. Rename the unnamed street, between Warm Springs Street and the
southerly boundary of Tonka Street, SW Tonka Street (constructed by City in
1984 but not named). Ordinance #84C renamed Tualatin Avenue SE to SW
Tonka Street; the street at that time extended easterly from Boones Ferry
Road to the property where the old barn sits (8250 SW Tonka St).

4. Rename an unnamed street, between Herman Road and the northerly
boundary of cul-de-sac right-of-way, SW 119th Avenue (developer started
constructed in 1985, City authorized stop signs in 1990).

5. Rename an unnamed street, between Cipole Road and the westerly
boundary of the Herman Road Business Center subdivision, SW Cummins
Street (this right-of-way is currently unimproved).

6. Rename Quarry Access Road, in the Herman Road Business Center
subdivision, to SW Cummins Street (this right-of-way is currently
unimproved).

7. Rename a portion of an unnamed street, between 108th Avenue and the
easterly boundary of the Leveton Business Campus subdivision, SW Leveton
Drive (constructed by City in 1990 but not named).



STAFF REPORT: Street Renaming
September 8, 2008
Page 3 of 3

8. Rename a portion of an unnamed street, between Herman Road and the
southerly boundary of Partition #1993-098, SW 118th Avenue (constructed
by City in 1990 but not named).

9. Rename a portion of an unnamed street, between the southerly boundary of
Partition #1993-098 and Herman Road, SW 124th Avenue (Washington
County transferred jurisdiction of this unnamed section by R&O #85-233).

FINANCIAL IMPLICATIONS:
The Publication of Notice will be published once in The Oregonian. The cost of
publication is approximately $300.

Attachments: A. Maps

C:\Word\StfRpt,Res,Ord\Street Renaming\Ottawa, Etc Staff Report









SN WARM SPRINGS ST







MINS

wd L

©. UNNAMED,
STREET













o 2 3

STAFF REPORT  mewmroik
CITY OF TUALATIN
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T Honorable Mayor and Members of the City Council

THROUGH: Sherilyn Lombos, City Manager L%-/

FROM: Michael A. McKillip, City Engineer JNGK

DATE: September 8, 2008

SUBJECT: A RESOLUTION AMENDING THE INTERGOVERNMENTAL
AGREEMENT WITH THE WILLAMETTE RIVER WATER
COALITION

ISSUE BEFORE THE COUNCIL:

The Willamette River Water Coalition (WRWOC) is requesting changes to the existing
Intergovernmental Agreement (IGA) with Tualatin Valley Water District and the cities of
Sherwood, Tigard and Tualatin.

RECOMMENDATION:
Staff recommends Council authorize the Mayor and City Recorder to sign the attached
amended agreement, or one that is substantially the same as the attached agreement.

EXECUTIVE SUMMARY:

Tualatin originally entered into this IGA as the Willamette Water Supply Agency
(WWSA); the IGA has been amended twice before. This amended IGA makes the
following changes to the existing IGA:

o Clarify the current members and remove the references to entities that are no
longer members.

o Clarify the water rights reserved for Sherwood and Tigard.

o Clarify that once the participation in a project is fixed, then adding additional
participants is at the discretion of the member doing the project.

o Corrects terminology to be consistent in the IGA.



STAFF REPORT: WRWC Agreement
August 11, 2008
Page 2 of 2

Tigard, Sherwood and Tualatin Valley Water District are also reviewing this agreement.
There may be minor changes as a result of this review. If there are major changes as
determined by the City Manager, City Engineer and City Attorney, the agreement will
come back to Council.

FINANCIAL IMPLICATIONS:
There is no financial implication.

Attachment: 1. Resolution
2. Amended IGA

C:\Word\StfRpt,Res,Ord\Water AgrmtStaff Report



RESOLUTION NO, 4824-08

A RESOLUTION AMENDING THE INTERGOVERNMENTAL AGREEMENT
WITH THE WILLAMETTE RIVER WATER COALITION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TUALATIN,
OREGON, that:

WHEREAS Tualatin is a member of the Willamette River Water Coalition; and

WHEREAS the members of the Willamette River Water Coalition have agreed that
amendments to the Intergovernmental Agreement are necessary; and

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TUALATIN,
OREGON, that:

Section 1. The Mayor and City Recorder are authorized to sign the amended
Willamette River Water Coalition Intergovernmental Agreement or one approved by the
City Manager, City Engineer and City Attorney as having no significant changes.

Attest;

g

City Recorder

APPROVED AS TO LEGAL FORM

Bwer . Dot

Y ATTORIEY

Resolution No. 4824-08



FIRST RESTATED INTERGOVERNMENTAL COOPERATIVE AGREEMENT
CREATING THE WILLAMETTE RIVER WATER COALITION

THIS FIRST RESTATED INTERGOVERNMENTAL COOPERATIVE AGREEMENT is
entered into by and between the following Members: Tualatin Valley Water District, a Domestic
Water Supply District formed under Chapter 264 (“TVWD?”), the City of Sherwood, a municipal
corporation (“SHERWOOD?”), the City of Tigard, a municipal corporation (“TIGARD”) and the
City of Tualatin, a municipal corporation (“TUALATIN).

RECITALS:

A. WHEREAS, the Members hereto have the authority to enter into this Agreement
pursuant to their respective principal acts, charters, and ORS 190.003 et seq.; and

B. WHEREAS, some Members may desire to develop and use the Willamette River
prior to broader application of that water throughout the metropolitan region and that the Members
hereto presently or in the near future will have water supply needs that could be met by the
Willamette River and it may be the most economic, efficient, and available source; and

C. WHEREAS, these Members created the Willamette River Water Coalition
(“WRWC”) under ORS Chapter 190 to study their local water demands and jointly evaluate water
quality and the use of existing permitted rights and future rights and areas of usage; and being fully
advised,

NOW, THEREFORE, the Members hereto agree as follows:

SECTION 1. WILLAMETTE RIVER WATER COALITION

1.1  WRWC. There is hereby continued the Willamette River Water Coalition
(“WRWC”). The Members of WRWC shall number four (4). The governing body of each
Member shall appoint one (1) Board Representative. Each Board Representative shall have one
vote. Board Representatives of WRWC shall serve at the pleasure of their respective appointing
bodies. The addition of new Members shall require the consent of a two-thirds majority of existing
Members.

1.2 General Powers and Duties. WRWC shall have the following powers:

1.2.1 To adopt such bylaws, rules, regulations, and policies as it deems necessary
in furtherance of the purposes of this Agreement;

1.2.2  To study the best method to develop water sources on the Willamette River.
Scope of work for specific tasks or projects/project governance and
monetary responsibilities shall be negotiated on a case by case basis which

FIRST RESTATED WRWC INTERGOVERNMENTAL AGREEMENT 1
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may be by addendum to this Agreement;

1.2.3  To perform and exercise pursuant to the Charter or principal Acts of the
Members or by Section 190.003 through 190.250 of the Oregon Revised
Statutes, all powers pursuant to applicable charter, ordinance, or state or
federal law which are necessary to efficiently and effectively develop water
sources.;

1.2.4 To receive and hold existing water rights and to develop water rights on the
Willamette River, and all actions necessary to preserve and protect them, to
take all action necessary to design, permit, construct and operate, maintain
and replace water intakes, treatment, storage, transmission and distribution
facilities, equipment, and rolling stock as agreed (“the System™);

1.2.5 To issue, sell or otherwise dispose of bonds, securities, or other forms of
indebtedness, including the power to issue revenue bonds under ORS
288.805 to 288.945;

1.2.6  To sell water, adopt system development charges and engage in rate making
pursuant to state and federal law as authorized by the Members;

1.2.7 To purchase, own, hold, appropriate, and condemn land, facilities, rights of
way either in its own name or in the name of the individual Members hereto
to develop Willamette River rights.

1.2.8 To provide support to other entities involved in efforts to improve the health
of the Willamette watershed.

1.3 Duration. Subject to Section 3 of this Agreement dealing with termination or
withdrawal, the duration of this Agreement shall be perpetual.

1.4 Meetings; Manner of Acting. Meetings of WRWC shall be conducted in

accordance with the provisions of the Oregon Public Meeting Law, Oregon Revised Statues Section
192.610 et seq. The majority of the Board Representatives shall constitute a quorum for the
transaction of business and if only a quorum is present, a majority of those present shall be
necessary to decide any issue except financial matters or new membership. Any decision of
WRWC seeking financing or other financial obligation, or other forms of indebtedness, shall
require an affirmative vote of the governing body of each Member that will financially participate
in any project. A WRWC Board Representative may bind his/her entity without governing body
approval if the amount in question is within his/her delegated contracting authority.

1.5  Officers. Annually, at the beginning of each fiscal year, the Board Representatives
shall elect a Chair and Vice-Chair who shall be officers of WRWC who shall serve a term of one
(1) year. The WRWC Board shall also appoint a Secretary who need not be a Board Representative

FIRST RESTATED WRWC INTERGOVERNMENTAL AGREEMENT 2
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of WRWC who shall be responsible for WRWC's records and shall keep a record of all WRWC
proceedings. Officers shall serve at the pleasure of WRWC or until their successors shall be
appointed and take office.

1.6  Budgeting, Accounting, Andits. WRWC shall annually prepare a work plan and an

estimate for the next fiscal year and distribute it to the Members by February 1 of each year. This
work plan shall be referred to as general administrative. It is anticipated that each Member shall
budget its own staff and funds for costs or provision of in-kind services as necessary.

Each Member’s apportioned share of the general administration expenses shall be
determined by the following formula: one half of the total administrative costs for the fiscal year
shall be divided evenly among the WRWC membership, the second half of the total administrative
costs for the fiscal year will be divided among the WRWC membership according to their
percentage share of the total number of water meters served by the Members of the WRWC as of
December 31 of the preceding fiscal year. WRWC shall maintain financial reports showing its
expenditures and receipts by category item for each transaction through the last working day of the
preceding calendar month. If necessary, WRWC shall cause an independent audit to be performed
and completed by a certified public accountant in accordance with ORS 297.405 et seq., within six
(6) months following the end of each fiscal year.

For subsequent projects, for improvements and facilities, each Member’s apportioned share
of the expenses shall be estimated and set forth in addenda to this agreement detailing the scope of
work to be performed, participants and ownership, and the amounts so estimated shall be budgeted
and appropriated by the participants in accordance with local budget law.

SECTION 2. SURFACE WATER RIGHTS & FACTLITIES

2.1  Delegation of Powers. The functions of source management and water treatment
may be performed by WRWC, pursuant to subsequent agreements authorized by the Members.
Transmission and storage shall be performed by the Members using those facilities. It is the
primary intent and purpose of this Agreement to allow the individual Members to develop
information, participate in the study and negotiate relevant agreements regarding implementation of
recommendations to design, construct, finance, own and operate facilities within their respective
boundaries. WRWC may contract with any Member or other person or entity regarding
performance of services. WRWC and each individual Member shall define the scope of individual
Member contributions or individual efforts.

2.2 Water Right. The permitted surface water right to the Willamette River is held by
WRWC (130 mgd) as WRD Permit No. 49240, (hereafter “Existing Right”). WRWC shall
exclusively own and manage the resources subject to this Agreement.

23  Allocation of Water and Diversion Point. WRWC and its Members shall each have
a duty of good faith and fair dealing with each other and commitment to reasonably allocate the
Willamette River water and manage the System according to an individual Member's needs,

FIRST RESTATED WRWC INTERGOVERNMENTAL AGREEMENT 3
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considering that Member's:

2.3.1 Capital contribution determined as land is acquired, facilities are constructed
or cash is contributed;

2.3.2 Demand forecast for a rolling 20-year time period;

2.3.3  Other factors as agreed by separate addenda or written agreements.

24  Administration of Water Rights. WRWC shall have the full authority to modify,

combine or abandon rights and permits and seek new sources through new permits or contracting
for stored water for municipal and industrial needs as the Members approve.

SECTION 3. CAPITAL CONTRIBUTIONS.

3.1  Assets. Without limitation, the Existing Right shall be employed in the System.
Future agreements or addenda will identify other assets and how they are to be accounted for under
this Agreement.

32  Effect of Membership. Each Member’s annual contribution towards General
Administration shall entitle it to Member status and each Member shall own an undivided interest
in the System as reflected, which shall be adjusted by capital contributions over time as set forth in
addenda or by separate written agreement. If membership status is maintained, then each Member
will have the right to equity participation in the construction of new or expanded facilities as they
are proposed, have an option to purchase an interest in new or expanded facilities at future times,
and/or to be a wholesale customer.

SECTION 4. OPERATION AND MAINTENANCE

4.1  Generally. At such time that facilities are constructed, unless otherwise agreed in
writing by the Members financially participating in the facility, the System shall be operated and
maintained by WRWC. WRWC may contract with Members or others to provide daily
management of all or a portion of the System. Operation and maintenance will be determined at
that time by the Members who are equity participants through subsequent agreement or addendum.

SECTION 5. CONSTRUCTION OF FACILITIES.

5.1  Proposal to Construct. If any Member should desire to construct, expand or modify
the System as now or hereafter configured, including the siting of a plant at one of the designated
diversion points of 2.3 or at another location on the Willamette River, it shall notify WRWC and
the other Members in writing of the proposed construction, expansion or modification needs
(“Project”). WRWC shall have 90 days in which to determine whether to participate in the
proposed Project. The notification shall include cost estimates and a reasonably detailed
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description of the proposed Project. The Members, within 90 days, shall notify the WRWC of their
acceptance or rejection of participation and cost shares shall be allocated. If notice of acceptance is
not received within 90 days, the proposed Project shall be deemed rejected by the Members failing
to respond.

Once the participation in a Project is fixed, then a nonparticipating Member shall have no
further opportunity to participate unless the Participating Member(s) consent and upon such terms
as they determine in their sole discretion. If there is a material change in the nature or scope of the
Project, the Participating Member(s) shall notify the other nonparticipating Members specifying the
changes. Within 30 days of notice, the nonparticipating Members may give notice of intent to
participate or they may decline. They may also object if the changes to the original Project impair
the ability of the System to serve the other Members or significantly increase the cost of usage as
described in Section 5.2. Objections shall be referred to dispute resolution.

5.2 Individual Rights. Facilities constructed shall be in the name of WRWC but
decision making shall be by the participating Members as set forth in a project agreement. If
WRWC elects not to construct, expand or modify as proposed by an individual Member or
Members, then by separate written agreement or addenda any Member or Members may proceed
with the proposed Project if the Members of WRWC likely to be served by that diversion point or
facility approve the technical aspects of the proposal to ensure the Project will not be inconsistent
with future compatibility with individual Members’ systems. If the proposal is found inconsistent
or incompatible, the Member(s) may use its own water rights held outside this agreement. Under
all circumstances, no such Project shall impair the ability of the System to serve the other Members
or significantly increase the cost of usage to the other Members unless the Member(s) undertaking
the project agrees to pay the increased unit costs to WRWC or the Members which have declined to
participate in the expansion. If the Members likely to be served by the diversion point or facility do
not approve use of the Existing Right, then the individual Member may use other water outside this
agreement or use the termination provision of Section 7. The Members agree that absent
termination, only WRWC may apply for water rights to the Willamette River.

The Members recognize that SHERWOOD has acquired a five (Smgd) interest in the
Wilsonville Water Treatment Facility and has a current project to construct transmission facilities to
deliver 20 mgd to its service territory. This current Project requires no further process or approval
under this Agreement, notwithstanding Section 5.1 and this section.

53  TIGARD. In consideration of and upon the abandonment of TIGARD’s 1995
permit application to appropriate 40 cfs, the Members of WRWC hereby allocate 40 cfs of the
Existing Right to TIGARD.

54  SHERWOOQOD. Five (5) mgd (7.75 cfs) of the Existing Right has been allocated for
use by SHERWOOD based upon its current capacity ownership in the Wilsonville Water
Treatment Facility. SHERWOOD plans to obtain up to 20 mgd from the Willamette River through
the Wilsonville Water Treatment Facility based upon its demand forecast and is building
transmission capacity to deliver 20 mgd. The Members agree that SHERWOOD’s allocation of the
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Existing Right shall be increased to 31cfs to equal 20 mgd.

5.5  Regulatory Matters. All Members served by a facility shall share proportionately in
the cost if expansion or modification is necessary to meet regulatory requirements, unless
subsequent agreement or addenda provides otherwise.

SECTION 6. SALE OF WATER TO OTHER ENTITIES

6.1 WRWC. The Members agree that the Willamette River water rights now existing or
hereafter acquired are for regional application. The Members agree to work in good faith to
accommodate other users on an ownership, wholesale, mutual aid or emergency basis. Subject to
paragraph 6.2, WRWC or its Members shall have the power to sell water to other non-member
entities at prices determined from time to time by WRWC.

6.2  Proceeds of Sales. The proceeds attributable to the sale of water to a non-Member
entity shall be paid to WRWC. Any distribution of these proceeds shall be as the Members agree
after expenses and costs of debt service, construction, operation and maintenance are met.

6.3  Transmission Line Charges. Sales to any non-Member entity which may require

transmission through lines may be subject to a transmission line charge to be established by the
affected Member. Charges for use of transmission lines shall be collected by WRWC from the user
and paid to the Member who owns the transmission line.

6.4  Other Charges. Other charges may be established by WRWC as necessary and
agreed by the Members.

SECTION 7. TERMINATION.

7.1 Notice of Election. Any Member may elect to terminate this Agreement and
withdraw from WRWC by giving written notice of its desire to WRWC and other Members on or
before April 1. Notwithstanding the date of notice, withdrawal shall be effective on July 1
immediately following the notice. Upon the effective date of withdrawal, unless otherwise agreed
by the withdrawing Member and WRWC, that Member shall immediately cease membership in
WRWC. The withdrawing Member shall continue to pay its share of, or be responsible for, any
previously incurred joint debt, and shall hold harmless the remaining Members for those financial
responsibilities and obligations attributable to the withdrawing Member.

7.1.1 If WRWC, after receiving the notice of termination, desires to purchase the
terminating interest in the System, it shall notify the terminating Member in
writing of its desire to purchase the terminating Member's interest at lesser
of market value or depreciated book value. Such notice shall be given
within 60 days of receipt of the notice of termination.

7.12 If WRWC declines, then the one or more remaining Members may give
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notice within 60 days after notice of WRWC's decline of that Member's
intent to purchase as provided herein. Unless otherwise agreed in writing,
the purchase shall be purchased equally among the buying Members and
their capital accounts shall be adjusted accordingly.

7.13 The price to be paid, whether determined by mutual agreement or
arbitration, shall be paid to the terminating Member in full within 12 months
following the date of termination set forth in the notice of intent to
terminate. If the other Member fails to pay the purchase price within 12
months of the date of termination and if the Members are unable to agree
upon a mutually acceptable payment schedule, then the terminating Member
shall have the right to sell its portion of the facility to any other non-Member
entity approved by a majority of the governing boards or councils from the
remaining Members.

7.1.4 In the event that the WRWC or the remaining Members fail to purchase the
interest of the terminating Member within the 12-month period, or in the
event the WRWC or the remaining Member(s) decline to purchase its
interest, then the terminating Member's rights and duties shall be those
specified in this Agreement until a sale is made to some other entity or some
other mutually agreeable disposition is made and the original non-Member
shall remain responsible for all terms and conditions of this Agreement.

7.1.5 Notwithstanding anything to the contrary, because TVWD contributed the
Existing Right, no withdrawing Member shall be compensated for the value
of the Existing Right except TVWD. If TVWD decides to withdraw from
WRWC, it may:

a) leave the entire Existing Right with WRWC and WRWC shall
purchase the right as appraised along with the entities' other assets.
However, 40 cfs shall not be valued as part of this appraisal and
purchased because it is allocated to TIGARD in consideration of and
upon TIGARD'S relinquishment of its 1995 permit application, and
31 cfs (20mgd) of SHERWOOD’s allocated ownership of capacity
at the Wilsonville Water Treatment Facility shall not be valued as
part of this appraisal and purchased because it is allocated to
SHERWOOD to fulfill SHERWOOD’s expectation that 20 mgd of
its demand will come from the Willamette River Source; or

b) leave the allocated portion of the Existing Right which will be
valued and purchased by WRWC and take the unused remainder
back to its sole ownership. However, 40 cfs shall not be valued as
part of this appraisal and shall be included in the portion left in
WRWC as it is allocated to TIGARD in consideration of and upon
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7.2

TIGARD's relinquishment of the 1995 permit application and 31 cfs
(20 mgd) shall not be valued as part of this appraisal and purchased
because it is allocated to SHERWOOD to fulfill SHERWOOD’s
expectation that 20 mgd of its demand will come from the
Willamette River Source;

¢) TVWD may leave the Existing Right to WRWC without
compensation.

7.1.6 The Members agree that TIGARD shall have a firm right to 40 cfs of the
Existing Right in consideration of and upon its abandonment of its 1995
permit application.

7.1.7. The Members agree that SHERWOOD shall have a firm right to 31 cfs
(20mgd) of the Existing Right in consideration of SHERWOOD’s
ownership in the Wilsonville Water Treatment Facility, in its construction
and ownership of transmission capacity and in its demand forecast that 20
mgd will be supplied from the Willamette River Source.

7.1.8 The Members agree to cooperate to execute all documents necessary to
make water right transfers and assignments.

Breach. Upon material breach of this Agreement, WRWC or an aggrieved Member

may seek all remedies available at law or in equity.

7.3

7.3.1 Method for resolving disputes. If a dispute arises between WRWC and a

Member or between Members (collectively “Parties™) regarding breach of
this Agreement or interpretation of any term of this Agreement, the Parties
shall first attempt to resolve the dispute by negotiation, followed by
mediation, if negotiation fails to resolve the dispute.

Step Qne: (Negotiation)

The Manager or other persons designated by each of the disputing Parties will
negotiate on behalf of the entities they represent. The nature of the dispute shall be
reduced to writing and shall be presented to each Manager who shall then meet and
attempt to resolve the issue. If the dispute is resolved at this step, there shall be a
written determination of such resolution, signed by each Manager and ratified by the
WRWC which shall be binding upon the Parties.

Step Two: (Mediation)
If the dispute cannot be resolved within thirty (30) days at Step One, the Parties shall
submit the matter to non-binding mediation. The Parties shall attempt to agree on a
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mediator. If they cannot agree, the Parties shall request a list of five (5) mediators
from an entity or firm providing mediation services. The Parties will attempt to
mutually agree on a mediator from the list provided, but if they cannot agree, each
Party shall select one (1) name. The two selected shall select a third person. The
dispute shall be heard by a panel of three (3) mediators and any common costs of
mediation shall be borne equally by the Parties who shall each bear their own costs
and fees therefor. If the issue is resolved at this step, a written determination of such
resolution shall be signed by each Manager and approved by the WRWC.

7.4  lurisdiction of Circuit Court. After exhaustion of the 7.3 processes, if the Parties
agree, any dispute or claim shall be settled by arbitration under the jurisdiction of the Circuit Court
of the State of Oregon for Washington County pursuant to ORS Chapter 36. In the absence of such
an agreement, that same court shall have jurisdiction.

SECTION 8. AMENDMENT.

This Agreement may be amended by mutual written agreement of the Members, signed by
all of the Members. Future tasks deemed necessary shall be agreed to by the Members through an
addendum to this Agreement setting forth the scope of work and method of payment.

SECTION 9. GENERAI PROVISIONS.

9.1 Merger Clause. This Agreement embodies the entire agreement and understanding
between the Members hereto and supersedes all prior agreements and understandings relating to the
subject matter hereof.

9.2  New Members and Assignment. WRWC may accept additional government entities

as Members under terms and financial conditions that WRWC deems just and equitable on a case-
by-case basis and only upon an affirmative vote of two thirds of the Members. Except for changes
of organization through entity formation, merger, consolidation or annexation, no Member shall
have the right to assign its interest in this Agreement (or any portion thereof) without the prior
written consent of a majority of WRWC.

9.3 Severahility. In case any one or more of the provisions contained in this Agreement
should be invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability
of the remaining provisions contained herein shall not in any way be affected or impaired thereby.

94  Noftices. Any notice herein required or permitted to be given shall be given in
writing, shall be effective when actually received, and may be given by hand delivery or by United
States mail, first class postage prepaid, addressed to the Members as follows:

FIRST RESTATED WRWC INTERGOVERNMENTAL AGREEMENT 9
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Tualatin Valley Water District
Attn: General Manager

1850 SW 170™

Beaverton, Oregon 97075

City of Tigard

Attn: City Manager
13125 SW Hall Blvd.
Tigard, Oregon 97223

City of Sherwood

Attn: City Manager
22560 SW Pine
Sherwood, Oregon 97140

City of Tualatin

Attn: City Manager

18880 SW Martinazzi Avenue
Tualatin, Oregon 97062

The Members hereto are responsible to notify each other of changes and to keep this list current.

9.5  Meetings. Regular meetings of WRWC shall be conducted at such times as WRWC
may designate but shall be no less than quarterly. The Chairman, upon his own motion, may, or at
the request of two (2) Members of WRWC, shall by giving notice to Members of WRWC
(including notice by e-mail) call a previously unannounced special meeting of WRWC for a time
not earlier than twenty-four (24) hours after the notice is given, unless an emergency exists. In
cases of an emergency, notice reasonable under the circumstances shall be given. A majority of
Board Representatives of WRWC shall constitute a quorum. No action will be taken by WRWC
unless a majority of WRWC Board Representatives present vote to support the action proposed,
unless a greater number of votes is required.

9.6  Advisory Boards; Technical Committees. WRWC may appoint advisory boards and

technical committees. The advisory boards shall meet as needed and shall review and make
recommendations to WRWC on such matters as WRWC so assigns. A technical committee shall
meet not less than quarterly to develop methods of coordination and functioning between WRWC
and the Members.

9.7  Attorney Fees. If a dispute should arise between the WRWC and a Member or
between Members regarding any term or portion of this Agreement, the prevailing party shall be
entitled to such reasonable attorneys’ fees as a trial court or arbitrator may award and on any appeal
therefrom.

9.8  Counterparts. This Agreement may be executed in any number of counterparts and

FIRST RESTATED WRWC INTERGOVERNMENTAL AGREEMENT 10
C:\Documents and Settings\CHarris\Local Settings\Temporary Internet Files\OLK7\193462.doc



by the Members on separate counterparts, any one of which shall constitute an agreement between
and among the Members.

9.9  loint and Several Obligations. For approved WRWC activities, the Members shall

be jointly and severally liable to third parties for payment of debts and costs incurred. No Members
of the WRWC shall be liable for damages, debts or claims caused solely by the negligent act or
omission by WRWC or other Members. The individual Member causing damage by its sole
negligence or wrongful act shall be individually liable.

9.10 Instruments of further Assurance. From time to time at the request of any of
WRWC, each Member shall, without further consideration execute and deliver such additional
instruments and shall take such further action as may be reasonably required to fully effectuate the
purposes of this Agreement.

IN WITNESS WHEREOF, the Members have executed this Intergovernmental Cooperative
Agreement by the date set forth opposite their names below.

TUALATIN VALLEY WATER DISTRICT

Date: 2008 By:
By:
CITY OF TIGARD
Dated: 2008 By:
By:
FIRST RESTATED WRWC INTERGOVERNMENTAL AGREEMENT 11
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Date: 2008 CITY OF SHERWOOD

By:

Date: _September 8, 2008

APPROVED AS TO LEGAL FORM

iy

ki CITYATTORNEY

FIRST RESTATED WRWC INTERGOVERNMENTAL AGREEMENT
C:\Documents and Settings\CHarris\Local Settings\Temporary Internet Files\OLK7\193462.doc

12



o 7 o

,H\ Racording Secratary
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/L_[\ CITY OF TUALATIN
TO: Honorable Mayor and Members of the City Council
THROUGH: Sherilyn Lombos, City Manager L-%/
FROM: Doug Rux, Community Development D'rector??
William Harper, Associate Planner‘“(A/
DATE: September 8, 2008
SUBJECT: CONDITIONAL USE PERMIT FOR THE NORTHWEST

REGIONAL EDUCATION SERVICE DISTRICT (NWRESD) EARLY
INTERVENTION CENTER AS A SCHOOL USE IN A LIGHT
MANUFACTURING (ML) PLANNING DISTRICT AT 19500 SW
90TH COURT (CUP-08-03)

ISSUE BEFORE THE CITY COUNCIL:

A request for a Conditional Use Permit that would allow the Northwest Regional ESD
Early Intervention (E.l.) Center as a school use in the Light Manufacturing (ML)
Planning District at 19500 SW 90" Court. The application includes a request for the
Council to classify the proposed Early Intervention Center for children with early signs of
delayed development as a “school” similar to “Schools for Kindergarten through 12”.

RECOMMENDATION:
Staff recommends the City Council consider the staff report and supporting attachments
and direct staff to prepare a resolution agreeing with the interpretation that the proposed
NWRESD E.Il. Center is a school use and qualifies as the Conditional Use in TDC
60.040(1)(o) and granting CUP-08-03 with the following conditions:
1. To ensure the NWRESD E.I. Center meets the suitability requirements of
Criterion 2, all E.l. Center student activities shall be conducted indoors.
2. The NWRESD E.I. Center shall provide a school bus student drop-off/pick-up
location that is clear of the 24 ft. wide two-way drive aisle on the south side of
the Lot 6 Building.

EXECUTIVE SUMMARY:
e This matter is a quasi-judicial public hearing.
e This matter is a Conditional Use Permit request.
e The applicants are Lans Stout of T.M. Rippey Engineering and Phil Sharp of the
NWRESD. Sylvia B. Giustina, Trustee for the Deering Management Group, Inc.
is the owner of the 2.45 acre, Tax Lot 100 (Map 2S123DC) subject property



STAFF REPORT: CUP-08-03—NWRESD Early Intervention Center
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located at 19500 SW 90" Court in the ML Planning District. The NWRESD is the
potential lessee of an 11,000 sq. ft. portion of the existing 33,200 square foot Itel
Industrial Park Lot 6 Building on the property. A Vicinity Map, a Tax Map and a
Site Map are included as Attachments A, B & C respectively. The applicant’'s
materials including a site plan are included as Attachment D.

e The Northwest Regional ESD is a public education service district based in
Hillsboro providing special education, instructional services and technology
support to the 20 school districts in Clatsop, Columbia, Tillamook and
Washington counties. Tigard-Tualatin and Sherwood School Districts are
components of the ESD. The NWRESD proposes locating an Early Intervention
Center in a 11,000 s.f. lease space of an existing building in the Itel Industrial
Park. The proposed E.I. Center would be a sub-regional facility (with seven E.I.
Centers currently operated by the ESD) that “...provides special services to
children under kindergarten age who demonstrate delays in development. The
center provides assistance to children and their parents as a way of preparing
them for entry into the normal school system...” and “...serves only pre-
kindergarten age children.” The proposed E.I. Center is described in the
application as providing services for children on an individual and small class
basis. There will be a maximum of 40-50 students present during any one-time
period, with a maximum 2-hour visit time per day per student. The facility will
have 31 staff members and will have 176 school days. The operation is Monday
thru Friday (students Monday thru Thursday) and hours are from 8:30 am to 3:30
pm. (Attachment D, pg. 1).

e The site is currently improved with the building, landscaping, access onto SW
90™ Court and 116 parking spaces (35 spaces allocated to the E.I. Center). The
NWRESD lease area is the western portion of the building and adjoins a
separate tenant space with an unspecified business tenant. The lease space has
tall storefront windows on each of the three building elevations with formal
storefront entries. Tenant improvements to the interior of the NWRESD lease
space are proposed. A proposed circulation route for student buses is proposed.

e “Schools kindergarten through 12" are a Conditional Use in the ML Planning
District [60.040(0)]. The applicant requests that the Council classify the proposed
Early Intervention Center for children with early signs of delayed development as
a “school” similar to “Schools for Kindergarten through 12”. The Community
Development Director agrees with this interpretation.

e The Applicant has prepared a narrative that describes the NWRESD operation,
supports the interpretation that the Early Intervention Center is similar to schools
allowed as a conditional use and addresses the Conditional Use Permit approval
criteria (Attachment D). Attachment E is the Background Information and staff
has reviewed the Applicant’'s material and included pertinent excerpts in the
Analysis and Findings section of this report (Attachment F). The Community
Development Director has determined that the E.I. Center is a school use and
recommends that the Council agree with the interpretation. Two conditions
related to a restriction on an outdoor play area and a requirement to provide a
school bus drop-off and pick-up location outside the site’s drive aisles are
recommended.
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e The Engineering Division reviewed the Applicant’'s submitted traffic study that
showed adequate capacity (LOS A/B for AM/PM Peaks, respectively) at the
intersection of SW 90™ Court/SW Tualatin-Sherwood Road in Post-Development
situations of either all Industrial Space or 11,034 sq. ft. for NWRESD School and
22,181 sq. ft. of Industrial Space (Attachment G). The table below shows the Trip
Generation Summary:

Entering Trips | Exiting Trips | Total Trips

NWESD School

AM Peak Hour 44 11 55

PM Peak Hour 0 25 25
22,181 sq. ft. Industrial

AM Peak Hour 18 2 20

PM Peak Hour 3 19 22
TOTAL

AM Peak Hour 62 13 75

PM Peak Hour 3 44 47
33,215 sq. ft. Industrial

AM Peak Hour 27 4 31

PM Peak Hour 4 29 33

Approval of the NWESD School with the balance of the building used for
industrial activities will generate 44 additional AM Peak Hour Trips and 14 PM
Peak Hour Trips verses the entire building occupied by an industrial use.

o Sight distance and storage lane capacity were also evaluated by the Applicant
with the conclusion no mitigation was necessary (Attachment D).

e The City Council has approved other Conditional Use Permits for a school use in
a ML Planning District. CUP-03-02 approved the Tualatin Elementary School on
SW 95" Avenue and SW Avery Street and CUP-07-02 approved the Children’s
Hour Academy on SW 65" Avenue. NWRESD and TTSD currently operate
various special educational services such as Early Intervention in the new
Tualatin Elementary School.

e The applicable policies and regulations that apply to the proposed Conditional
Use in the ML Planning District include: TDC 7.040 Manufacturing Planning
District Objectives; TDC 8.040 Schools; TDC 60.010 ML Planning District
Purpose; TDC 60.040 Conditional Uses; and TDC Chapter 73-Community
Design. The Analysis and Findings (Attachment F) considers the applicable
policies and regulations.

o Before granting the proposed amendment, the City Council must find that the use
is a conditional use allowed in the ML Planning District and the criteria listed in
TDC 32.030 are met: The Analysis and Findings (Attachment F) examines the
application in respect to the criteria for granting a Conditional Use Permit.

OUTCOMES OF DECISION:
Approval of the Conditional Use Permit request will result in the following:



STAFF REPORT: CUP-08-03—NWRESD Early Intervention Center
September 8, 2008

Page 4 of 4
OUTCOMES OF DECISION:
Approval of the Conditional Use Permit request will result in the following:
1. Allows the applicant to operate the Early Intervention Center School activity in a

11,000 s.f. portion of the existing building on the subject property, located in an
industrial area.

2. The E.l. Center portion of the building’s tenant space will not be available to
industrial businesses.

Denial of the Conditional Use Permit request will result in the following:
1. The applicant will be not be allowed to operate the E.I. Center school activity on
the subject property.

ALTERNATIVES TO RECOMMENDATION:
The alternatives to the staff recommendation for the Council are:
e Approve the proposed Conditional Use Permit with conditions the Council deems
necessary.
¢ Deny the request for the proposed Conditional Use Permit.
Continue the discussion of the proposed Conditional Use Permit and return to the
matter at a later date.

FINANCIAL IMPLICATIONS:
Revenue for Conditional Use Permits have been budgeted for Fiscal Year 08/09.

PUBLIC INVOLVEMENT:

The Applicant conducted a Neighbor/Developer meeting at the Tualatin/Durham Senior
Center on June 19, 2008, to explain the Conditional Use Permit proposal to neighboring
property owners and to receive comments. One nearby business/property owner
attended the meeting. The application materials indicate the discussion at the meeting
“...focused on the nature of the proposed activity, and the potential for traffic conflicts.
After discussing these issues, the neighbor in attendance indicated that his questions
were answered and he was comfortable the use would be acceptable in the area.”
Attachments: Vicinity Map

Plat Map of Site

Site Map

Applicant’'s Materials and Supporting Information including
Lancaster Engineering Traffic Impact Study

Background Information

Analysis and Findings

Engineering Division Memorandum
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CONDITIONAL USE APPLICATION

F TUALATIN
Northwest Regional Education Service District nClTYR%CENED

Early Intervention Center

JUL 2 8 2008
July 2, 2008 AT
MUNITY DEVELOPME
COMPLANNING DIVISION
Applicant: Northwest Regional Education Service District

Attention, Phil Sharp, Facilities Manager
5825 NE Ray Circle

Hillsboro OR 97124

(503) 614-1660

Planning Consultant: T.M. Rippey Consulting Engineers
Attention: Lans Stout
7650 SW Beveland St., Suite 100
Tigard, OR 97223
503/443-3900

Traffic Engineer: Lancaster Engineering
Attention: Todd Mobley, PE
321 SW 4™ Ave., Suite 400
Portland OR 97204
503/248-0313

Site Location: 19500 S.W. 90" Court.
WCTM 281-23DC:; tax lot 100

Applications: (1) Director’s Interpretation to classify the use as a “school”.
(2) Conditional Use for a school in the ML District

Attachment D
Applicant’'s Materials and
Supporting Information
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Description of the Proposal:

This as an application for Conditional Use approval of a new facility for the Northwest Regional
Early Intervention Center on a site zoned ML and located on SW 90" Court south of Tualatin-
Sherwood Road. The application includes two parts: first, an interpretation to classify this use as
a “school”, and second for Conditional Use approval for the activity.

The Early Intervention Center is a service provided by the Northwest Regional Education
Service District. The center provides special services to children under kindergarten age who
demonstrate delays in development. This service has been provided in individual existing public
schools, but it has been found to be more effective to centralize this activity in several
subregional locations in the overall service area. A similar location was approved by the City of
Beaverton in the Woodside Business Park, and is now operational. This location and the Tualatin
site were selected because of a central position in the service area, good access, and availability
of an existing building which can be leased.

The center provides assistance to children and their parents as a way of preparing them for entry
into the normal school system, and consequently this facility serves only pre-kindergarten age
children. The services are provided on an individual and small class basis through out the day,
with a maximum time duration of any visit of approximately two hours. Transportation is
provided primarily by small busses or parent vehicles, and because of the scheduling there are no
peak periods of traffic. All children are individually taken from the vehicles into the building,
with the vehicles engines turned off. All services are provided indoors; there is no outdoor area
included.

The nature of this activity is addressed in more detail in the following Interpretation section and
the accompanying traffic report.

Interpretation:

Section 31.070 of the Tualatin Development Code provides generally for interpretation of the
Code provisions by an application which may be included with another related application. This
request is to classify the Early Intervention Center as a “school”, in conjunction with a
Conditional Use for the activity.

The applicable Code section with respect to this interpretation is 60.040(1)(0), which allows
“Schools for kindergarten through 12” as a conditional use in the ML zone. The Code does not
provide a definition of “school”. As noted above, this center provides services for children under
kindergarten age, as preparation for entry into the school system. Therefore, the primary issue is
whether the existing Code language was intended to prevent a facility for children under
kindergarten age, or if this is simply language based on conventional terminology applicable to
the public school system.
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In this regard it is important to note that the ML District also allows “Child day care center” as a
permitted use provided that the use is in a building with other allowed uses and that it is not in
proximity to an automobile service station. The proposed Early Intervention Center location
meets these criteria, so it would be theoretically possible to locate a day care center in this
building. Therefore, it is clear that the Code did not intend to prevent a facility serving pre-
kindergarten age children provided that the noted criteria are met.

It is also important to confirm that this facility is not a day care center by function or definition.
Day care centers provide care with possibly some level of development enhancement, on an all
day or partial day basis. They are privately owned and operated, and have a defined set of
standards that must be met for licensing. This facility is operated by the NWRESD as a service to
the local school districts and is entirely based on providing an opportunity to improve
developmental aspects of children before they enter the school system. As such, it does not
provide “day care” services, and is not subject to the day care licensing requirements.

Nevertheless, since the Code would allow a day care facility in this location as a permitted use,
and that sort of activity would accommodate children of the same age group as will the Early
Intervention Center there is no reason to believe that the Code intended to prevent schools which
provide for pre-kindergarten age children.

In summary, this use should be determined to be a “School” based on the following:

1. The Early Intervention Center is a service provided by the NWRESD as a service to
local school districts and is directly tied to the school system;

2. A day care center would be allowed in the proposed location under certain conditions
which are met, and as such the age of children served is similar;

3. The Early Intervention Center provides developmental services as preparation for entry
to the school system, and does not provide day care services.

Section 31.070 of the Code requests specific information with respect to an interpretation:
a. Traffic: Traffic report attached.
b. Manufacturing process: None
¢. Machinery: None
d. Noise and odor: Buses only (engines are turned off when the vehicle is stationary)
e. Outside storage: None
f. Types of structures: Existing building
g. Character of activity: Described above
h. Parking required: 31 for staff plus 4 for parent drop-off / pick-up
1. Maximum occupancy: See accompanying operational summary
J. Other information: See above.
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Conditional Use:

Section 32.030 of the Tualatin Development Code provides criteria by which a proposed
Conditional Use is evaluated. Each is addressed as follows.

(1

2)

The use is listed as a conditional use. ..

Comment:

As noted above, the site is zoned ML, which allows schools as a conditional use.
The interpretation above determines that the Early Intervention Center is a school.
This criterion is met.

The characteristics of the site are suitable. ..

Comment:
There are several aspects of site suitability that have been evaluated in selecting
this site for the E.1. Center.

a. Central location... this property is centrally located with respect to the
schools in the Tualatin-Sherwood area. This allows the individual school district
buses as well as the parents to have the most efficient transportation access to the
facility.

b. Available lease... NWRESD cannot acquire land and build facilities for
the E.I. centers because of efficiencies of scale and timing. A building such as the
subject location, which was constructed as “flex” space and is available for lease
is ideal for the District’s needs.

c. Building size... The most efficient size for this activity is about 10,000
square feet of floor area, which is enough to accommodate the facility
requirements and yet not too large for the program management.

d. Access... The E.I center has to have good access by way of major
street systems as well as good on-site circulation for busses. It is essential that
busses can circulate through the site without backing up or conflicting with other
site users. The accompanying site plan indicates the bus circulation route and
turning movements based on a custom turning template for the actual buses to be
used.

e. Parking... The E.I .Center requires one parking space per staff, plus
four for parent drop-off / pick-up. Since all staff arrive and leave at approximately
the same time there is no need for overlap parking as would be the case for a
business with several shifts. This site will accommodate 31 staff, plus the four
parent spaces, so the total parking requirement is 35.

The site was originally developed with 104 parking spaces, but a current
count indicates that 116 are available. Nevertheless, based on the original
configuration, 69 spaces would be available for the remaining tenant space after
an allocation of 35 to the E.I. Center. Since the “worst case” parking requirement
for uses in the ML zone is 3 per 1000 for warehouse, the remaining space would



Conditional Use Application - NWRESD

July 2, 2008

Page 5

3)

4)

require 68 spaces for the 22,540 square feet available. Therefore, both the E.I.
Center and the worst case for the rest of the building will have adequate parking.

f. Surrounding uses... Since all of the E.1. Center activities are indoors, the
effect of surrounding uses is not significant in the sense of a conventional school.
However, NWRESD does locate these facilities considering the intensity and
nature of adjacent uses, so that there are not conflicts in ether direction. In the
case of this site, the other uses include a fire station, an un-occupied
communications facility, and several businesses with relatively low levels of
activity. There are no high traffic generators, or uses with heavy equipment, noise,
or potentially dangerous materials on site. For the same reasons that these uses
will not adversely affect the E.I. Center, it in itself will not conflict with its
surroundings.

g. Infrastructure... There are no unusual infrastructure requirements for
the proposed E.I. Center. The infrastructure required for development of the site
has been designed, approved and constructed to accommodate “flex” uses, and
therefore will accommodate the E.I. Center requirements for such considerations
as public services and safety.

NWRESD has done extensive investigation of many potential sites in this service
area, and has selected the proposed location based on the general findings
discussed above. From the perspective of NWRESD and the City Code standards,
it is clear that this criterion is met.

The proposed development is timely...

Comment:

As previously described, the public infrastructure has been extended to the site
and all systems have been designed to accommodate multi-tenant “flex” uses.
There are no unusual requirements related to the proposed Early Intervention
Center use included in this application. Therefore, this application is timely with
respect the adequacy of the public infrastructure. It is also timely with respect to
the District’s ability to provide a very necessary service to the Schools in the area.
This criterion is met.

The proposed use will not alter the characteristics of the surrounding area...

Comment:

The relationship of this use to the surrounding area is a major locational factor for
NWRESD, as described above. Since the activity is entirely within the building,
and the access and parking is suitable for the use, there will be very little if any
external presence. The “character” of the area is similar, as described above. This
criterion is met.



Conditional Use Application - NWRESD
July 2, 2008
Page 6

(5) The proposal satisfies those objectives of the Tualatin Community Plan...

Comment:

The Tualatin Community Plan designates this site for General Industrial use
consistent with the goal of providing an opportunity for businesses and other
compatible activities. The Code recognizes the need to accommodate special
types of uses, such as schools, by including those uses as conditional uses. By
including these uses in the applicable zoning section, it is implicit that the use
itself is anticipated and recognized, and with attention to any impacts, it is assured
that the intent of the Plan is met. Also, as this use is similar to a use permitted
outright without conditional use approval in the ML District it follows that use of
the site in this manner envision will satisfy the intent of the Plan by providing an
opportunity for a variety of compatible activities in the area. This criterion is met.

Accompanying Materials:

Application Form and Filing Fee
Site Plan

Property Deed

CWS Pre-screen Form
Neighborhood Meeting Documents
Washington County Assessor’s Map
Notification List
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MEGEITE
C]eanWatc%%rvicm 1 JUN 0 9.2008

Ouy conmpnilinen| o elenr, WR F b
Sergitive Area Pre-Screehing -
SARLOAL TS [0% 607677

men :

Jurisdiction: Clty of Tuslatin

Property Information: (evample 15234AB071400) Owner Information:
Taxdot ID(g): 281-23DC Tax Lot 100 Name; Northwest regional Education Service Distriel

Company: Att: Phil Sharp, Facilities Manager
Addresg: 6826 NE Ray Clrole

Site Address: 19500 SW 190th Court City State Zip: Hlllsbora OR 97124
City State 2ip: TUalatin OR Phone/Fax: 503/614-1660 )
Nearest Cross Street: Tu@latin-8hsrwood Rd. E-mall:

Development Activity: Chack all that apply Applicant Information:

Addition to Singla Famlly Residenoe (rooms, deck, garage) ([} Name: TM Rippey Consulting Engineers
Lot Line Adjustment [0  Minor Land Partition (] Company: Aft: Lans Stout
Residential Condominium [J  Commercial Condominium [J Addrags: 7660 SW Beveland St. #100

Residential Subdivislon [0 Commercial Subdivision [ Clly Slalehz.i;: Tigard OR 97223

Single Lot Comntercial D_ _Mulli Lot Commerecial ] Phone/Fax: 503/443-3800 1 503/443-3700
Other Condtional Uge application E-mail Istotﬂ@tmrlppey.com

Will the project Involve any off-alte work: YES D NO E] Unknown D Loaation and deacription of off-site work:

.| Addlftonal comments or Informatlan that may be needed to understand your project; 11is application is fo ocoupy
an existing bullding as a school. No exterlor work Is proposed.

This application does NOT raplace the nged for Grading and Eroslon Contral Parmits, Cannectlon Parmkis, Bullding Pamilts, Gits Davelapment
Permits, DEQ 1200-C Permit or other permits as lssuod b£ the Department of Environmantal nuall!{. Depariment of Stals Lands anc/or Depsrtment of
the Army GOE, All raqulred permits and approvals must be obtalred and compiated under applicable Jocal, stats, ond fedaral law.

By slaning thls form, the Owner or Dwnar's authorlzed agent or rapreasniative, acknowledges and agrees that employees of Clean Water Seivices heve authorlty
.o en?er the project site at all reazonzbls limes for the pumposa of inspacting praject stle conditions and gathering Infermation rateted io the project site. | centlfy
that | am familiar wilh the Informetion conwined In this dosument, and to tha best of my knowledge and bolle, thia Informetion i true, complete, end accurate,

Print/Type Name: Lans Stout : PrinyType Tiile: Planning Consultant

Signature: ‘ Date: 6-8-08

FOR DISTRICT USE ONLY

D Sensitiva areas potenlially exiat on site or within 200 of the site, SITE ASSESSMENT
F A BERVICE P TTER. If Sensitive Areas axlst on the site or within 200 fest on
adjacent properties, a Natural Resources Assassment Report may also be required.

D Based on review of the submitted materials and hest avallable Information Sensitive areas do not appear to exist on &ite or
within 200" of the gite, This Senehiva Area Pre-Bcreening Site Assessment does NOT afimingte the need to evalusta and
protect weter quality sensitive areas if they are subsequently discovered. This document will setve as your Service Provider
[etter a8 required by Resolution and Order 07-20, Section 3.02.1, All requlred permlts and approvals musat be abtained and
completed under applioable local, State, and federal law.

M Based on review of the submitted materials and bes! available information the above referenced project will nat significantly
impact the existing or potentially sensitive area(s) found nezr the site. This Bensltive Area Pre-Screening Site Asaessment
does NOT eliminate the need to evaluate and protect additional water quality sensltive areas if they are subsequantly
discovared. This dasument wlll sarve ag your Serviea Provider letter as requirad by Resolution and Order 07-20, Sectlon
3.02.1. All required permits and approvals must ba obtained and completed under applicablg local, state, and federal law.

[] This servica Provider Letter ls not valld unless _ CW8 approved elte plan(s) are attached.

D The propased activily does not meet the definition of davelopment or the Iot was plattad after 9/8/05 ORS 92.040(2). NO SITE

ASSESSMENT OR SERVICE PROVIDER LETTER IS REQUIRED.
Reviewed By: _@ . Date: 5// é/ﬂg

2550 SW Hillsbaro Highway » Millsboro, Oregon 67123
Phone; (503) 681-5100 « Pax: (BOY) 8531:44738 o SNl anwateryarvicey,org

Amvied: Mey 0. 2007




APPLICATION FOR INTERPRETATION

Community Development Department Case No

Planning Division (503-691-3026) Fee Rec'd N/A
18880 SW Martinazzi Avenue Receipt No N/A
Tualatin, Oregon 97062-7092 By

PLEASE PRINT IN INK OR TYPE

Applicant's Name: ESD ; P PHIC L ITUES =
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. Code Section: &, o (Do)

Interpretation request: Briefly describe your request. Please use additional pages to
give @ more detailed description of factor involved.

— 25T ArmAcHED

In the interpretation is for a use on a particular site, please fill in the section below:

Address of Properly __ (9860 sw 9P ecoupr
Lot Area 4% acres Planning District  41¢_
Assessors Map Number 23/-23 bc  Tax Lot Number(s)__ oo

Property Owner's name &S N LM\CL B. C—:\U\S‘\‘I.HGL; i See
2

e anaaemevtt &va v J
Cllllgc?perty Owngézc](dress 2 7 YRDO _Suw) UF—{%.(‘CLL%CLM g =120
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APPLICATION FOR CONDITIONAL 1ISE

City of Tualatin Community Development Department - Planning Division Case No.

18880 S.W. Martinazzi Avenue Fee Rec'd,

Tualatin, OR 97062 Receipt No,

503-691-3026 Date Rec'd.
By

BLEASE PRINT IN INK OR TYPE
Code Section £:0. ©¢0(1) (&) Conditional Use to allow __SCHCOC.  iA)  pMl. ZonE
' Planning District
Owner's Name G IUSH N2 TrUuSkee. prone B03-225- 1645

B
mnenT G voll
GO TEeRInn) Mg e TSP *(20 Portisd, pr 9793
(street) (city) (state) (ZIP)

4 & {4 \hml‘#j
si&mw of 6wucr(§)
Applicant's Name AWR » BTT: < c. Phone S03/6(4 ~ 1468

Applicant's Address_SB2S NE RRY cL@CLE_ KULSBND a2 G724
(strest) (city) (state) (ZIP)

-

Owner recognition of application:

Ay

Applicant is: Owner, Contract Purchaser Developer Apgent
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Contact person's name_T:M , RFPEY &N, AT LANS STouT  Phone SOS/445 3900

Contact person’s address 2630 St BEVEL4ngy #ico_ TIey op 47222
(street) (city) (state) (ZIP)

Assessor's Map Number 2.5 § - ZS. b Tax Lot Number(s) __{©

Address of Property /9€<DD  se) Go™ cor LotArea_2: 4§  aces
Existing Buildings (Number and Type) ~-RNE | TUWo “TENWA” “FLex T

Cument Use__ /RO

As the person responsible for this application, I, the undersigned hereby acknowledge that I have read the above
application and its attachments, understand the requirements described herein, and state that the information
supplied is as complete and detailed as is currently possible, to the best of my knowledge,

Name i Date Phone
Address :

(street) (city) (state) (ZIP)
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EXECUTIVE SUMMARY

1. An existing building in Tualatin, Oregon, is proposed to be occupied by the Northwest Re-
gional Education Service District (NWRESD). The site is located at 19500 SW 90 Court.
The site will have direct access onto SW 90" Court via an existing driveway.

2. Based upon the unique nature of this school, the trip generation estimates were derived
based upon information supplied by the applicant regarding students, employees, and buses
used for the school and previous work for a similar facility. There were two scenarios
evaluated, one with the school and industrial space and one with industrial space only.

3. The study intersections currently operate acceptably during the morning and evening peak
hours. In the future, the intersections will continue to operate acceptably during the morn-
ing and evening peak hours under all scenarios evaluated.

4. The sight distance for the existing driveway was measured and evaluated. There is adequate
intersection sight distance in either direction. Therefore, no intersection sight distance miti-
gations are required.

S. The queuing at the study intersections was evaluated under all of the scenarios analyzed.
There is adequate existing striped storage for all of the movements under all of the scenar-
ios analyzed. Therefore, no queuing mitigations are required.

6. The on-site circulation was reviewed for the proposed school and industrial space. There is
a minor constraint at the site driveway regarding the buses entering and exiting. However,
the exiting bus will have a clear line of sight to view entering vehicles and the traffic vol-
umes along SW 90" Court are low enough to allow the bus to enter with little to no delay.
Therefore, there are no anticipated problems at this location.



INTRODUCTION

An existing building in Tualatin has been proposed for development use by the North-
west Regional Educational Service District (NWRESD). The building will be used as an early
intervention/early childhood special education school. The site is located at 19500 SW 90®
Court, which is south of SW Tualatin-Sherwood Road. The site will have access to SW 90®
Court via an existing driveway. The focus of this school is to provide special education ser-
vices for children throughout Washington County that demonstrate delays in development.

The purpose of this study is to assess the traffic impact of the proposed school on the
nearby street system and to recommend any required mitigative measures. The analysis will
include level of service calculations, an evaluation of queuing at the study intersections, and a
review of the on-site circulation.

Detailed information on traffic counts, trip generation calculations, and level of service
calculations is included in the appendix to this report.



LOCATION DESCRIPTION

An existing building in Tualatin is proposed for use as a school. The site is located at
19500 SW 90" Court, which is south of SW Tualatin-Sherwood Road. The site will have ac-
cess to SW 90" Court via an existing driveway.

The City of Tualatin requires a study of the intersections of SW Tualatin-Sherwood
Road at SW 90" Avenue/SW 90 Court and SW 90® Court at the site access. A vicinity map
showing the existing lane configurations at the study intersections is shown on page six.

SW Tualatin-Sherwood Road is under the jurisdiction of Washington County and is
classified as an Arterial Street. It is a five-lane roadway with a posted speed of 45 mph. There
are curbs, sidewalks, and bike lanes along both sides of the roadway.

SW 90" Court is under the jurisdiction of City of Tualatin and is classified as a Local
Street. It is a two-lane facility in the study area with no posted speed. There are curbs and
sidewalks along both sides of the roadway.

The intersection of SW Tualatin-Sherwood Road at SW 90" Avenue/SW 90* Court is a
four-legged intersection that is controlled by an actuated traffic signal. The eastbound SW Tu-
alatin-Sherwood Road approach has a lefi-turn lane, a through lane, and a shared
through/nght-tum lane. The westbound SW Tualatin-Sherwood Road has a left-turn lane, two
through lanes, and a right-turn lane. The northbound SW 90" Court approach has a left-turn
lane and a shared through/right-turn lane. The southbound SW 90" Avenue approach has a left-
turn lane, a shared left-turn/through lane, and a right-turn lane.

The intersection of SW 90® Court at the site access is a three-legged intersection that is
controlled by STOP signs on the driveway approach. All of the approaches are single-lane.

There is no transit service provided near the site.

Manual turning movement counts were made at the study intersections during July 2008
from 7:00 to 9:00 a.m. and 4:00 to 6:00 p.m. The peak hours generally occur from about 7:00
to 8:00 a.m. and from about 4:10 to 5:10 p.m. The volumes for the morning and evening peak
hours are shown in the traffic flow diagram on page seven.









TRIP GENERATION AND DISTRIBUTION

Trip Generation

To estimate the number of trips that will be generated by the site, trip generation esti-
mates were developed. There are two scenarios that were investigated, with and without the
proposed school. The remaining balance of the site will be general light industrial space.

The trip generation data for the proposed school was obtained from the client and pre-
vious studies prepared for the NWRESD. This data shows the number of vehicles, students,
buses, parents, and hours of operation for the school. The data was then used to develop the
estimated trip generation for the proposed school. -

The school typically operates between 8:30 a.m. and 3:30 p.m. Monday through
Thursday. There are no classes on Friday, but staff is required to be at the school. There will
be no more than approximately 35 staff members and 40 students on the site at any one time
throughout the day. The student to teacher ratio is much higher than typical schools in the
area. Additionally, the students range in age from approximately 2 to 6 years old. The age
range is younger than typical schooling facilities. The focus of this school is to provide special
education services for children that demonstrate delays in development.

The trip generation estimates for the school were based upon a worst-case assumption
that staff arrives approximately an hour before school starts and the majority of the staff stays
until the evening peak hour.

The trip generation for the proposed industrial space was estimated using the trip rates
from TRIP GENERATION, Seventh Edition, published by the Institute of Transportation Engi-
neers (ITE), were used. The trip rates used were for land-use code 110, General Light Indus-
trial. The trip generation rates are based on the size of the building. The two scenarios for trip
generation estimates includes 22,181 square feet of Industrial Space and 33,215 square feet of
Industrial space

The trip generation calculations indicate that with the school in place, there will be ap-
proximately 75 trips generated during the morning peak hour. Of these, 62 will be entering and



13 will be exiting the site. During the evening peak hour, there will be approximately 47 trips
expected, with 3 entering and 44 exiting the site.

The development of the site with 33,215 square feet of Industrial Space, results in 31
morning peak hour trips and 33 evening peak hour trips. Therefore, the scenario with the pro-
posed school is a higher trip generator than without the school.

Because the proposed uses for this site are either an origin or destination for trips, no
reduction was taken for pass-by trips. No reduction was made for transit use.

A summary of the trip generation calculations for the site under both scenarios is shown
in the following table. Detailed trip generation calculations are included in the appendix to this
report.

TRIP GENERATION SUMMARY

Entering  Exiting Total

NWRESD School
AM Peak Hour 44 11 55
PM Peak Hour 0 25 25

22,181 sq.ft.Industrial Space

AM Peak Hour 18 2 20

PM Peak Hour 3 19 22
TOTAL

AM Peak Hour 62 13 75

PM Peak Hour 3 44 47

33,215 sq.ft. Industrial Space

AM Peak Hour 27 4 31
PM Peak Hour 4 29 33




Trip Distribution

. The NWRESD provides services throughout Washington County. The major travel
route into the school will be via SW Tualatin-Sherwood Road. The traffic volumes along SW
Tualatin-Sherwood Road were reviewed to determine a directional distribution for the school.
SW Tualatin-Sherwood Road is a regional corridor and the traffic volumes reflect an evenly
split distribution. Therefore, the traffic volumes from the school were assumed to be evenly
split between the east and west at the intersection of SW 90* Avenue/SW 90® Court at SW Tu-
alatin-Sherwood Road.

The traffic flow diagram on page 11 shows the distribution of the site trips from the

proposed school. The traffic flow diagrams on page 12 shows the assignment of the site trips to
the roadway network during the morning and evening peak hours.

-10-









OPERATIONAL ANALYSIS

Background Traffic

Since traffic counts at the study intersections represent existing conditions, a back-
ground growth rate of three percent per year for three years was added to the counts at these
intersections to approximate background conditions. This growth rate is typically used for
short-term regional growth within the METRO region. The proposed school should be in full
operation prior to this time.

No specific developments have been identified near the site that will contribute to the
traffic volumes at the study intersections. The growth rate accounts for developments that are
not in the immediate vicinity of the site, but still may add through traffic on the streets near the
site.

The background traffic volumes comprise the existing traffic volumes with the growth
rate applied. A traffic flow diagram showing the background traffic volumes during the morn-
ing and evening peak hours are given on page 14. A traffic flow diagram showing the back-
ground traffic with the site trips from the proposed school and industrial space added is given
on page 15. A traffic flow diagram showing the background traffic with the site trips with only
the proposed industrial space added is given on page 16.
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Capacity Analysis

To determine the level of service at the study intersections, a capacity analysis was
conducted. The study intersections were analyzed using the signalized and unsignalized inter-
section analysis method in the 2000 HIGHWAY CAPACITY MANUAL (HCM2000), published
by the Transportation Research Board. The level of service can range from A, which indicates
very little or no delay, to level F, which indicates a high degree of congestion and delay.

The analysis was made for the existing, background, and background plus site condi-
tions during the morning and evening peak hours. The intersection of SW Tualatin-Sherwood
Road at SW 90" Avenue/SW 90" Court is under the jurisdiction of Washington County and
therefore must operate at v/c ratio of 0.99 or better for signalized intersections. The intersec-

tion of SW 90™ Court at the site access is under the jurisdiction of Tualatin and must operate at
a level of service of E or better.

The study intersections currently operate at a very favorable level of service and v/c ra-
tio during the morning and evening peak hours. In the future, the study intersections will con-
tinue to operate acceptably under ail scenarios during the morning and evening peak hours.

The resuits of the capacity analysis, along with the Levels of Service (LOS) and delay
are shown in the following table. Tables showing the relationships between delay and level of
service are included in the appendix to this report.
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LEVEL OF SERVICE SUMMARY

AM Peak Hour PM Peak Hour

LOS Delay V/C LQS Delay V/C
Tualatin-Sherwood Road/90th Court

Existing Conditions A 8 0.51 B 16 0.56

Background Conditions A 9 053 B 17 0.59

Background + Site Trips’ A 10 058 B 18 0.6l

Background + Site Trips2 A 9 0.56 B 18 0.61
90th Court/Site Access

Background + Site Trips’ A 9 001 A 9  0.05

Background + Site Trips’ A 8 001 A 9 003

' With NWRESD School and 22 ksf Industrial Space
* With 33 ksf Industrial Space

LOS = Level of Service

Delay = Average Delay per Vehicle in Seconds
V/C = Volume-to-Capacity ratio

Field observations revealed that SW Tualatin-Sherwood Road is operating at capacity
during the evening peak hour. The intersection of SW Tualatin-Sherwood Road at SW 90"
Avenue/SW 90" Court does not appear to be a point of constriction to the flow along SW Tu-
alatin-Sherwood Road. There are no mitigations necessary at the study intersections.

-18-



SAFETY ANALYSIS

Sight Distance

Required intersection sight distance was calculated from the equations given in A POL-
ICY ON GEOMETRIC DESIGN OF HIGHWAYS AND STREETS, published in 2001 by the
American Association of State Highway and Transportation Officials (AASHTO). The meas-
urements are based on an eye height of 3.5 feet and an object height of 3.5 feet above the road,
with the driver’s eye 15 feet behind the edge of the near side travel lane. Based upon the statu-
tory speed of 25 mph along SW 90" Court, the intersection sight distance required is 280 feet
in either direction.

The intersection sight distance was measured from the existing access driveway for the
site. The sight distance was measured to be 280 feet or more in either direction. There are no
obstructions to the sight distance in either direction.

Crash History

A review of the previous five years of crash data at the study intersections was per-
formed. The crash data was obtained from the Oregon Department of Transportation (ODOT)
Crash Analysis and Reporting Unit. The crash data and existing traffic counts were used to de-
termine the crash rate for the study intersections. The crash rate is the number of crashes per
million entering vehicles at the intersection. Typically, crash rates greater than 1.0 require ad-
ditional investigation to determine if a safety deficiency exists at the intersection.

The intersection of SW Tualatin-Sherwood Road at SW 90" Avenue/SW 90® Court had
five crashes reported in the previous five years of data. All of the crashes at this intersection
were rear-end type crashes. This type of crash is typical at signalized intersections. The crash
rate for this intersection was computed to be 0.11 crashes per million entering vehicles.

A review of the study intersections and roadways revealed no apparent correctable

safety deficiencies. Therefore, no safety related mitigations are required with the proposed
school and industrial space.
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Queuing Analysis

An analysis of the queuing at the study intersections was conducted for all of the sce-
narios during the evening peak hour conditions. The queue length for the signalized intersec-
tion was calculated from the Poisson distribution of the traffic volumes for each of the lane
groups at the intersection. The 95 percentile of the distribution is used to estimate queue
length for the traffic movements. This means that 95-percent of the time, the queue length will
be less than or equal to what is calculated.

At the signalized intersection of SW Tualatin-Sherwood Road at SW 90” Avenue/SW
90™ Court, the striped storage for the northbound left-turn lane was estimated to be approxi-
mately 100 feet and the westbound lefi-turn lane was estimated to be 250 feet. The 95%-
percentile queues for these two approaches will be accommodated within the striped storage.

The queue worksheets for all of the analysis scenarios, showing the queue length for
every approach at the study intersections, are included in the appendix to this report. The fol-
lowing table shows the queuing for some of the critical movements for the background plus site
trips conditions.

QUEUING ANALYSIS
AM Peak Hour PM Peak Hour
Queue Queue Storage

Tualatin-Sherwood Road/90th Avenue/90th Court

Northbound Left-turn lane 25 50 100

Northbound through/right-turn lane 75 175 N/A

Westbound Left-turn lane 100 50 250
SW Koll Parkway/Site Access

Northbound Approach 25 25 N/A

On Site Circulation

The site plan was reviewed to evaluate the circulation for the bus that will be used for
the proposed school. As shown in the site plan in the appendix, the bus can circulate the site
with no problems.

20-



There is a minor constraint at the site driveway regarding the buses entering and exit-
ing. However, the exiting bus will have a clear line of sight to view entering vehicles and the
traffic volumes along SW 90" Court are low enough to allow the bus to enter with little to no
delay. Therefore, there are no anticipated problems at this location.

Conclusions

The Northwest Regional Education Service District is proposing to occupy an existing
building at 19500 SW 90" Court in Tualatin. The trip generation for the school was estimated
based upon data provided and previous projects, since this school is not a typical school facil-

ity.

An analysis of the study intersections indicates that all of the intersections will operate
acceptably under all of the scenarios evaluated. Field observations revealed that SW Tualatin-
Sherwood Road is operating at capacity during the evening peak hour. The intersection of SW
Tualatin-Sherwood Road at SW 90" Avenue/SW 90" Court does not appear to be a point of
constriction to the flow along SW Tualatin-Sherwood Road. There are no mitigations necessary
at the study intersections.

The on-site circulation was reviewed for the proposed school and industrial space.
There is a minor constraint at the site driveway regarding the buses entering and exiting. How-
ever, the exiting bus will have a clear line of sight to view entering vehicles and the traffic
volumes along SW 90" Court are low enough to allow the bus to enter with little to no delay.
Therefore, there are no anticipated problems at this location
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LEVEL OF SERVICE

Level of service is used to describe the quality of traffic flow. Levels of service
A to C are considered good, and rural roads are usually designed for level of service C.
Urban streets and signalized intersections are typically designed for level of service D.
Level of service E is considered to be the limit of acceptable delay. For unsignalized
intersections, level of service E is generally considered acceptable. Here is a more
complete description of levels of service:

Level of service A: Very low delay at intersections, with all traffic signal cycles
clearing and no vehicles waiting through more than one signal cycle. On highways, low
volume and high speeds, with speeds not restricted by other vehicles.

Level of service B: Operating speeds beginning to be affected by other traffic;
short traffic delays at intersections. Higher average intersection delay than for level of
service A resulting from more vehicles stopping.

Level of service C: Operating speeds and maneuverability closely controlled by
other traffic; higher delays at intersections than for level of service B due to a signifi-
cant number of vehicles stopping. Not all signal cycles clear the waiting vehicles. This
is the recommended design standard for rural highways.

Level of service D: Tolerable operating speeds; long traffic delays occur at in-
tersections. The influence of congestion is noticeable. At traffic signals many vehicles
stop, and the proportion of vehicles not stopping declines. The number of signal cycle
failures, for which vehicles must wait through more than one signal cycle, are
noticeable. This is typically the design level for urban signalized intersections.

Level of service E: Restricted speeds, very long traffic delays at traffic signals,
and traffic volumes near capacity. Flow is unstable so that any interruption, no matter
how minor, will cause queues to form and service to deteriorate to level of service F.
Traffic signal cycle failures are frequent occurrences. For unsignalized intersections,
level of service E or better is generally considered acceptable.

Level of service F: Extreme delays, resulting in long queues which may interfere
with other traffic movements. There may be stoppages of long duration, and speeds
may drop to zero. There may be frequent signal cycle failures. Level of service F will
typically result when vehicle arrival rates are greater than capacity. It is considered
unacceptable by most drivers.



LEVEL OF SERVICE CRITERIA
FOR SIGNALIZED INTERSECTIONS

LEVEL CONTROL DELAY
OF PER VEHICLE
SERVICE (Seconds)
A <10
B 10-20
C 20-35
D 35-55
E 55-80
F >80

LEVEL OF SERVICE CRITERIA
FOR UNSIGNALIZED INTERSECTIONS

LEVEL T CONTROL DELAY
OF PER VEHICLE
SERVICE (Seconds)
A <10
B 10-15
C 15-25
D 25-35
E 35-50
F >50




Type of peak hour being reported: Intersection Peak

Method for determining peak hour: Total Entering Volume

|CITY/STATE: Tualatin, OR

LOCATION: SW90th Ave — SW Tualatin Sherwood Rd
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Beginning At
. 400PM |

5-Min Count SW 90th Ave SW 90th Ave SW Tualatin Sherwood Rd | SW Tualatin Sherwood Rd
Period {Southbound) (Eastbound) estbound)

Left Thru Right
U

405 PM

{ Lek__Thru R“!m E

8 55

Left Thru Right U

78 1 0

§ 1 0 0 0 6 0 6 0 8 76 1] 0 0 81 15 0 <) 2388
5:15PM 0 1 4 0 6 0 6 0 6 87 0 0 3 76 7 0 196 20374
520PM 1 0 3 0 5 3 2 0 4 68 0 0 0 75 9 0 170 2342
525 PM 0 0 0 0 5 0 5 0 4 70 0 0 1 83 13 o] 181 2335
5:30PM 0 3 0 0 2 0 7 0 9 73 0 0 1 69 17 0 181 2333
5:35PM 0 0 0 0 8 1 6 0 1 71 0 0 0 72 9 0 168 2267
5:40 PM 1 0 0 0 4 0 4 0 6 73 0 0 1 89 16 0 194 2280
5:45PM 0 0 3 0 7 0 4 0 5 73 0 0 3 68 12 0 175 2234
550 PM 0 0 2 0 1 0 5 0 1 73 0 0 0 63 7 0 162 ‘ 2217
5:55 PM 0 2 1 0 2 0 3 0 4 66 0 0 1 68 14 0 161 2184

Peak Northbound Southbound Eastbhound Westbound Total
Flowrates | Left Thru Right U Left Thru Right U Left Thru Right U Left Thru Rap; [V]

All Vehicles 4 8 32 0 | 132 0 11& 0 [124 984 8 ] 0 2544
Heavy Trucks 0 4 4 0 0 4 4 52 4 0 96 0 168
Pedestrians 0 | 0 0 0 0

Bicycles
Rallroad L |
Stopped Buses
Comments:

Report generated on 7/11/2008 9:31 AM

SOURCE: Quality Counts, LLC (http Jhwww qualitycounts.net)




Type of peak hour being reported: Intersection Peak

Method for determining peak hour: Total Entering Volume

CITY/STATE: Tualatin, OR

LOCATION: SW 90th Ave — SW Tualatin-Sherwood Rd

QC JOB #: 10368401

12410 84/ 141

4 +
61 5 %8
J 3N
10074 43 2 L 96 #1057

[om] e [a58] + oo [om]

10069 17 3 £ 2081021
“ ¢ o,

5 1 18

$ +
42@ 24

Peak-Hour: 7:00 AM -- 8:00 AM 128 85
Peak 15-Min: 7:35 AM - 7:50 AM [ *
33 00 244

118447 3 L 104 ®129

FLYTY * 124

1808 55 2 & 509190
QuaUty Counts 00 00 111
TRANSPOATALTION DATA 4 *
GCOLLECTION 3ERVICES 48 83

DATE: 7/2/2008

Peiod |  (Northbound)
Left

Bapinning At

gl)b 8
|, S
2 —
—
D e
-
—
] L -
%, 3 Mg
&
& 4%
5Min Count ~8W 90th Ave SW 90th Ave SW Tualetin-Sherwood Rd | SW Tualatin-Sherwood Rd

(Eastbound (Westbound,
T Thi

8:00AM 0 1 0 0 5 61 2 0 0 82 12 0 176 2204
8:05AM 0 0 3 0 1 0 1 0 4 78 1 0 1 63 ] 0 171 2186
8:10 AM 0 0 1 0 7 0 5 0 4 73 0 0 2 64 5 0 161 2196
8:15AM 0 0 0 0 7 0 4 0 1 64 0 ] 2 61 7 0 146 2160
B20AM 0 0 0 0 1 1 4 0 2 73 0 0 1 60 8 0 150 2116
825 AM 0 0 3 (] 4 0 3 0 6 73 3 0 1 63 5 0 161 2104
8:30AM 2 1] 0 o | 4 0 4 0 4 81 1 0 1 77 11 0 185 2113
8:35AM 0 0 5 0 8 1 7 0 3 79 1 0 4 59 10 0 177 2078
8:40 AM 2 4] 3 0 7 1 3 0o | 1 77 3 0 1 53 3 0 154 2052
8:45AM 2 0 2 0 14 0 3 o 3 72 2 0 5 69 12 0 184 2044
8:50 AM 1 0 2 0 3 0 4 0 | 3 105 0 0 0 79 6 0 | 203 2050
8:55 AM 2 0 3 0 1 1 2 0 4 58 1 1 2 78 7 0 160 2028
Peak 15-Min Northbound Southbound _____Eastbound Westbound Total
Flowrates Left Thru Right U Left Thru Right U Let Thru Right U Left Thru Right U
d 0 2 0 60 4 ’E [] 52 956 5 ] 28 1044 96 ] 2396
Heavy Trucks 0 0 0 4 0 4 0 192 0 4 136 16 356
Pedestrians 0 0 0 0 1]
Bicycles
Railroad
Stopped Buses !
Comments:

Report generated on 7/11/2008 9:31 AM

SOURCE: Quality Counts, LLC (http://www.qualitycounts.net)



TRIP GENERATION CALCULATIONS

Land Use: General Light Industrial
Land Use Code: 110
Variable: 1,000 Square Feet
Variable Quantity: 22.18

AM PEAK HOUR PM PEAK HOUR
Trip Rate: 0.92 Trip Rate: 0.98
Enter | Exit | Total Enter | Exit | Total
Directional Directional
Distribution 88% 12% Distribution 12% 88%
Trip Ends Trip Ends
WEEKDAY SATURDAY
Trip Rate: 6.97 Trip Rate: 1.32
Enter | Exit | Total Enter | Exit | Total
Directional Directional
Distribution 0% 0% Distribution 0% 0%

Trip Ends Trip Ends

Source: TRIP GENERATION, Seventh Edition



TRIP GENERATION CALCULATIONS

Land Use: General Light Industrial
Land Use Code: 110
Variable: 1,000 Square Feet
Variable Quantity: 33.22

AM PEAK HOUR PM PEAK HOUR
Trip Rate: 0.92 Trip Rate: 0.98
Enter | Exit | Total Enter | Exit | Total
Directional Directional
Distribution 88% 12% Distribution 12% 88%
Trip Ends Trip Ends
WEEKDAY SATURDAY
Trip Rate: 6.97 Trip Rate: 1.32
Enter | Exit | Total Enter | Exit | Total
Directional 1 5000 | 500 Directional | 55 | 50q
Distribution Distribution
Trip Ends Trip Ends

Source: TRIP GENERATION, Seventh Edition
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ATTACHMENT E
CUP-08-03: BACKGROUND INFORMATION

Pertinent background information obtained from the submitted application for CUP-08-03
and other supporting documents is summarized in this section.

The applicants are Lans Stout of T.M. Rippey Engineering and Phil Sharp of the NWRESD.
Sylvia B. Giustina, Trustee for the Deering Management Group, Inc. is the owner of the 2.45
acre, Tax Lot 100 (Map 25123DC) subject property located at 19500 SW 90th Court in the
Light Manufacturing (ML) Planning District. The NWRESD is the potential lessee of an
11,000 sq. ft. portion of the existing 33,200 square foot Itel Industrial Park Lot 6 Building on
the property. A Vicinity Map, a Tax Map and a Site Map are included as Attachments A, B &
C respectively. The applicant's materials including a site plan are included as Attachment D.

The applicants seek a Conditional Use permit to allow a Early Intervention Center (E.I.
Center) as a school use in the ML Planning District in a portion of the existing Lot 6 Building
in the Itel Industrial Park development.

The Northwest Regional ESD is a public education service district based in Hillsboro
providing special education, instructional services and technology support to the 20 school
districts in Clatsop, Columbia, Tillamook and Washington counties. Tigard-Tualatin and
Sherwood School Districts are components of the ESD. The proposed Early Intervention
Center would be a sub-regional facility (with seven E.|. Centers currently operated by the
ESD) that “...provides special services to children under kindergarten age who demonstrate
delays in development. An E.l. Center provides assistance to children and their parents as a
way of preparing them for entry into the normal school system...” and “...serves only pre-
kindergarten age children.” The proposed E.l. Center is described in the application as
providing services for children on an individual and small class basis with a maximum 2-hour
visit time per day per student. The applicant states that the E.|. Center use should be
determined to be a school and allowed as a conditional use because it is “...a service
provided by the NWRESD as a service to local school districts and is directly tied to the
school system.”(Attachment D, pp. 2-3).

The subject site is improved with the concrete tilt-up building, landscaping with trees and
116 parking spaces with access onto SW 90" Court. Interior tenant improvements to the E.I.
Center lease space are proposed. The applicant indicates, “transportation is provided
primarily by small busses or parent vehicles...and all children are individually taken from the
vehicles into the building. All service is provided indoors.” The application shows 35 parking
spaces (31 staff, 4 for parent/visitors) are set aside for the E.l. Center with adequate room
for student bus circulation on the site. South of the site (across the Portland & Western RR
track) is a portion of the former Tualatin Elementary campus property in the RL Planning
District and the Tualatin Heights Apartments development in the RML (Medium Low Density
Residential) Planning District. The applicant states: “Since all of E.l. Center activities are
indoors, the effect of surrounding uses is not significant in the sense of an existing school.
There are no high traffic generators, or uses with heavy equipment, noise or potentially
dangerous materials on site.” (Attachment D, pp. 4-5).

Attachment E
Background Information



ATTACHMENT F

CUP-08-03: ANALYSIS AND FINDINGS

The approval criteria of the Tualatin Development Code (TDC) 32.030 must be met if
the proposed Conditional Use permit is to be granted. The applicants requested the
Council determine that the proposed Northwest Regional Education Service District
(NWRESD) Early Intervention Center (E.l. Center) is a school use similar to “Schools for
Kindergarten through 12" allowed as a conditional use in the ML Planning District. The
Applicants prepared a narrative that addresses the interpretation request and the CUP
criteria (Attachment D). Staff has reviewed the Applicants’ material and included
pertinent excerpts below.

1. The use is listed as a Conditional Use in the underlying planning district.

“Schools kindergarten through 12" is allowed as a Conditional Use in the Light
Manufacturing (ML) Planning District, as stated in TDC 60.040(1)(0). The applicants
request that the City Council classify the proposed NWRESD E.|. Center as a school
use that is allowed as a conditional use in the ML Planning District. The proposed site is
in the ML Planning District.

TDC 31.070(1) provides for the interpretation of terms, provisions and requirements of
the TDC. TDC 31.070(2) lists the information necessary for an interpretation. The
Community Development Director is authorized to interpret the TDC provisions and the
Director’s decision is appealable to the City Council. Based on the following findings
and analysis, the Director has determined that the NWRESD E.|l. Center is a school use
and allowed as a conditional use in the ML Planning District.

As described by the applicants and from information obtained on the NWRESD.org
website, the Northwest Regional ESD is a public education service district based in
Hillsboro providing special education, instructional services and technology support to
the 20 school districts in Clatsop, Columbia, Tillamook and Washington counties.
Tigard-Tualatin and Sherwood School Districts are components of the ESD. The
NWRESD proposes locating an Early Intervention Center in a 11,000 s.f. lease space of
an existing building in the Itel Industrial Park. The proposed Early Intervention Center
would be a sub-regional facility (with seven E.I. Centers currently operated by the ESD)
that “...provides special services to children under kindergarten age who demonstrate
delays in development. The center provides assistance to children and their parents as
a way of preparing them for entry into the normal school system...” and “...serves only
pre-kindergarten age children.”

The applicants note that the TDC does not provide a definition of school and describes
the NWRESD E.I. Center as providing “...services for children under Kindergarten age,
as preparation for entry into the school system.” (Attachment D pp. 2-3) Oregon
Education Law defines Early Intervention for Pre-school Children with Disabilities

Attachment F
Analysis and Findings
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applies to children with developmental delay from birth to age three and from age 3 to
eligibility to entrance into kindergarten [ORS343.041(14)]. Oregon law does not define
Kindergarten with a specific age, but is commonly applied to age five. The applicants
state that the E.I. Center is not a “child day care center” [allowed as a permitted use in
the ML Planning District, TDC60.020(24)], but is a public education service provided by
the ESD to the school districts and “directly tied to the school system.” The application
includes information about traffic (Attachment D, Lancaster Engineering NWRESD E.|.
Center Traffic Impact Study), the character of the activity and parking required for an
Interpretation [TDC 31.070(2)] and a conditional use permit, showing that the E.I.
Center use has a very similar character to a K-12 school use with a higher staff to
student ratio, shorter days for students and primarily bus transportation. The applicant’s
traffic study shows that the expected traffic associated with an E.I. Center is comparable
to or less than an elementary school.

The Community Development Director has reviewed the proposed E.I. Center use in
comparison to K-12 schools in the ML Planning District and to schools in other districts
and concludes that the E.l. Center size, number of employees, kinds of operations and
educational activities are directly associated with a K-12 school use and allowed as a
conditional use in the ML Planning District. Based on the information provided by the
applicant and developed in this analysis, the Community Development Director
recommends Council agree with the interpretation that the proposed NWRESD E.|I.
Center is a school use and qualifies as the Conditional Use in TDC 60.040(1)(0) listed
above, meeting Criterion 1.

2. The characteristics of the site are suitable for the proposed use,
considering size, shape, location, topography, existence of improvements and
natural features.

Size: The NWRESD site is a 2.45 acre parcel on Lot #6 in the ltel
Industrial Park development. The site is currently developed
with a 33,200 square foot concrete tilt-up building with parking,
landscaping and access to SW 90 Court. The NWRESD intends
to occupy 11,000 s.f. of the existing building. There is adequate
room on the site for school busses to safely drop off and pick up
children. The site size is suitable for the use.

Shape: The shape of the subject property is a rectangular lot and is
suitable for the proposed use. Access to the E.l. Center lease
portion of the building is via a driveway from SW 90th Court.

Location: The site is located on the east side of the SW 90" Court cul-de
sac street, south of SW Tualatin-Sherwood Road in the ML
Planning District. On the north, east and west, the subject site
adjoins other industrial properties including the ltel Industrial
Park multi-tenant buildings on Lots #2, 4-5 & 7-8 and the
TVF&R Fire Station (Lot #1). On the south (across the Portland
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& Western RR) is the Old Tualatin Elementary School property
and the Tualatin Heights Apartments.
Topography: The site is flat.
Improvements: The site improvements include a 33,200 s.f. building with 116

parking spaces, pedestrian walkway connections and
landscaping improvements approved in Architectural Review
AR-84-20. The proposed NWRESD lease space on the western
portion of the building has the appearance of an office building,
with tall storefront windows on all three sides, building perimeter
landscaping and a formal entrance.

Natural Features: No natural features on the subject site.

The applicant states, “Since all of the E.l. Center activities are indoors, the effect on
surrounding uses is not significant in the sense of a conventional school. However,
NWRESD does locate these facilities considering the intensity and nature of
adjacent uses so there are no conflicts in either direction. There are no high traffic
generators, or uses with heavy equipment, noise or potentially dangerous materials
on site. " (Attachment D-Application Narrative, pp 4-5).

The site plan shows an 18’ x 25’ covered area adjoining the south side of the
proposed NWRESD lease space and the bus/drive aisle that could be utilized as an
outdoor activity area. The applicant has emphasized the indoor nature of the E.I.
Center as an element of suitability of the use for the safety of the students and the
compatibility with nearby industrial development. To ensure the NWRESD E.I.
Center meets the suitability requirements of Criterion 2, all E.I. Center student
activities shall be conducted indoors.

Given the features and improvements of the subject property listed above, and the
condition of approval requiring E.I. Center student activities to be conducted indoors,
it is concluded the characteristics of the site are suitable for the proposed uses.

Criterion 2 is met.

3. The proposed development is timely, considering the adequacy of
transportation systems, public facilities and services existing or planned for the
area affected by the use.

Public sewer and water and storm connections currently exist and are adequate to
serve the site and proposed use.

The site is adjacent to and takes access from SW 90" Court, a Local Street which
connects to the signaled intersection at SW Tualatin-Sherwood Road. SW Tualatin-
Sherwood Road is a Washington County facility designated by the City of Tualatin as a
Maijor Arterial (Eb&t) (TDC11.620 Table 11-2). The submitted application included a
traffic study (Attachment D, Lancaster Engineering NWRESD E.I. Center Traffic Impact
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Study) that showed adequate capacity (LOS A/B for AM/PM Peaks, respectively) at the
intersection of SW 90th Court/SW Tualatin-Sherwood Road in Post-Development
situations of either all Industrial Space or 11,034 sq. ft. of NWRESD School and 22,181
sq. ft. of Industrial Space. The City Engineer generally agrees with the impact analysis
(Attachment G-Memorandum) that the existing transportation improvements on SW
Tualatin-Sherwood Road are adequate to support the proposed use. Traffic generation
from the Conditional Use will not limit, impair or preclude surrounding properties from
primary uses allowed in this Planning District.

Based on staff review and analysis of the application, the existing public facilities for the
site are adequate for the proposed use and the development is timely.

Criterion 3 is met.

4. The proposed use will not alter the character of the surrounding area in any
manner that substantially limits, impairs, or precludes the use of surrounding
properties for the primary uses listed in the underlying planning district.

The subject territory is in the ML Planning District. Surrounding land uses are:

N: ML  Verizon Switching Facility
E: ML  Pumilite Masonry Distribution
S: RL  Old Elementary School Property
RML Tualatin Heights Apartments
W: ML Light Industrial buildings in the Itel Industrial Park including
Reitmier Mechanical, Cascade Coil Drapery

The properties south of the site are designated residential, but not directly connected to
SW 90" Court by streets due to the P&RWRR tracks that separate the properties. The
vicinity to the east, west and north of the proposed E.I. Center site includes light
industrial development with a mix of light manufacturing, wholesaling and the TVF&R
fire station. The buildings are primarily concrete tilt up with some masonry detailing,
store front window systems at entries facing the street and are attractively landscaped.

The applicant states, “The relationship of this use to the surrounding area is a major
locational factor for NWRESD. Since the activity is entirely within the building, and the
access and parking is suitable for the use, there will be very little if any external
presence.” (Attachment D-Application Narrative, pg. 5). The applicant describes the
access to the site (from SW 90th Court), adequate parking (35 spaces allocated of the
116 available on site for the 31 E.I. Center staff members and four parent/visitors), the
length of the school year (176 days in session), the school day including teacher and
staff hours (operation begins at 8:30 a.m. and concludes at 3:30 p.m.) (students attend
4 days per week, staff 5 days), school bus drop-off and pick-up of students.

Attachment F
Analysis and Findings
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The Site Plan shows the school bus school bus circulation route on the site extending
from SW 90" Court to a student drop-off/pick-up location on south side of the NWRESD
lease space. TDC 73.390(5) requires:
A driveway designed for continuous for-ward flow of passenger vehicles for the
purpose of loading and unloading children shall be located on the site of a school
or child day care center having a capacity greater than 25 students.

The proposed school bus drop-off/pick-up location is within the Lot 6 Building drive aisle
and would conflict with other vehicles circulating through the subject site and parking or
loading on the south side of the building. To ensure adequate circulation for vehicles on
the Lot 6 property is retained and TDC 73.390(5) is met, the NWRESD E.I. Center shall
provide a school bus student drop-off/pick-up location that is clear of the 24 ft. wide two-
way drive aisle on the south side of the Lot 9 Building.

This Conditional Use application will allow the NWRESD to conduct the E.I. Center
school operation for pre-kindergarten age children on the site. Based on the applicant’s
submitted information, review by staff, with the existing site improvements including
tenant improvements to the 11,000 sq. ft. building lease area, and with the primarily
school bus served student drop off and pick up and the condition of approval requiring
the school bus drop-off/pick up location is clear of the Lot 6 drive aisle, it is concluded
that the proposed E.l. Center school will not alter the character of the surrounding area
in any manner which substantially limits, impairs or precludes the surrounding
properties for the primary uses listed in the underlying Planning Districts.

Criterion 4 is met.

5. The proposal is consistent with plan policies.

The applicant discusses TDC objectives related to general industrial districts and public
uses and special uses such as a school, concluding that the school use is anticipated in
a ML location such as the SW 90" Court area. (Attachment D-Application Narrative, pg.
6).

Staff identified two Tualatin Community Plan objectives in TDC Chapter 8 (Public, Semi-
Public & Miscellaneous Land Uses) that apply to public uses such as a public school in
a ML Planning District.

Section 8.040(1)(b) states, “Locate elementary school sites, wherever possible,
adjacent to neighborhood park sites, and integrate the location of such schools into the
residential neighborhoods they are designated to serve.” There is not a neighborhood
park site near to the proposed school site and the site is not in a residential
neighborhood. As stated by the applicant, the NWRESD E.|. Center is a special service
school for pre-kindergarten age children that is conducted entirely indoors. The
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proposed location was chosen for its proximity to elementary schools in the area and for
accessibility to the transportation system. The ML Planning District adjoins residential
areas in some locations of the City, but there are also locations such as the proposed
school site where a park or residential area are not immediately adjacent, yet the
location may be suitable for a school. Staff finds that the proposed E.I. Center school is
suitable for this location.

Section 8.040(1)(d) states, “Locate all schools providing primary and secondary
education as far as possible from commercial and industrial districts...” The applicant
acknowledges the school site is located in a light manufacturing area. The applicant
points out that the proposed E.l. Center for pre-kindergarten age children has a limited
number of students at one time, is served primarily by school bus, is conducted entirely
indoors and is in an area where nearby uses are low intensity and do not present
hazard or conflicts to the school use. (Attachment D-Application Narrative, pp. 1-5).
Staff agrees that a smaller, specialized school such as the proposed E. |. Center can be
suitably located in low intensity light industrial development such as the Itel Industrial
Park development on SW 90" Court. As proposed, the E.I. Center school is suitable at
this location.

The proposal is consistent with plan policies.
Criterion 5 is met.
Based on the application and the above findings and analysis, the NWRESD

Conditional Use permit application for an Early Intervention Center school use meets
the criteria of TDC 32.030.

Attachment F
Analysis and Findings
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MEMORANDUM

DATE: August 11, 2008

TO: Will Harper, AICP
Associate Planner

FROM: Tony Doran, EIT
Engineering Associate

SUBJECT: CUP 08-03, NWRESD School- To allow NW Regional Early Intervention Center as a
“school for kindergarten through 12" in 11,034 sq. ft. of an existing multi-tenant building.
19500 SW 90" Court Tax Lot: 28123DC00100

Will,

TDC 32.030 (3) The proposed development is timely, considering the adequacy of
transportation systems, public facilities, and services existing or planned for the area affected
by the use.

Transportation: The site is adjacent to the cul-de-sac street SW 90" Court, which connects to SW
Tualatin-Sherwood Road.

SW Tualatin-Sherwood Road is a Washington County facility designated by the City of Tualatin as a
Major Arterial (Eb&t), which would ultimately have a right-of-way width of 98 to 102 feet that includes
four travel lanes, a center turn lane, bike lanes, planter strips, and sidewalks. SW Tualatin-Sherwood
Road is currently approximately 102 feet wide (49 feet on this development's side) with four 12-foot
travel lanes, one center turn lane, 6-foot bike lanes, 6—foot planter strips, and 6—foot sidewalks.

The submitted application included a traffic study that showed adequate capacity (LOS A/B for
AM/PM Peaks, respectively) at the intersection of SW 90" Court/SW Tualatin-Sherwood Road in
Post-Development situations of either all Industrial Space or 11,034 sq. ft. of NWRESD School and
22,181 sq. ft. of Industrial Space.

Water, Sanitary, & Storm: Connections to City systems currently exist.

Please let me know if you have questions, ext 3035.

Attachment G
Engineering Division Memorandum

18880 SW Martinazzi Avenue | Tualatin, Oregon 97062-7092 | 503.692.2000
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TO: Honorable Mayor and Members of the City Council
THROUGH: Sherilyn Lombos, City Manageré‘é_/
FROM: Daniel J. Boss, Operations Director %
Kathy Kaatz, Program Coordinator - Operations
DATE: September 8, 2008
SUBJECT: RESOLUTION SETTING SOLID WASTE AND RECYCLING

RATES AND SERVICES INSIDE THE CITY OF TUALATIN AND
RESCINDING RESOLUTION 4405-05

ISSUE BEFORE THE COUNCIL.:

Should Council approve a change in solid waste and recycling service levels by Allied
Waste Services of Clackamas and Washington County, as well as Allied Waste
Services of Lake Oswego (formerly doing business as United Disposal/Keller Drop Box
and Rossman Sanitary), implementing a residential roll-cart program, along with a rate

increase for the collection of solid waste and recyclables with an effective date of
October 1, 2008.

The $2.15 per month rate increase portion for implementation of the weekly residential
roll-cart program will take effect upon actual start of the roll-cart program, estimated to
be February 1, 2009. These changes, as well as minor revisions to Schedule A
(attached), are to conform to current practices.

RECOMMENDATION:

Staff recommends that Council adopt the attached resolution approving a change in
solid waste and recycling service levels; implementing a roll-cart recycling service for
residential accounts with a 3% increase to residential service, 8% increase to
commercial service, and a 16% increase to industrial roll-cart container service,
effective October 1, 2008.

EXECUTIVE SUMMARY:

e Allied Waste Services has the exclusive franchise in the city to provide solid waste
and recycling services. The City’s goal is to provide good quality services at a
reasonable price to our citizens while allowing the franchised hauler to keep a
reasonable profit.
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e According to the Allied Waste Services annual report, received in March of 2008,
their overall profit was 6.5%. The profit range we have used is between 8-12%
annually.

¢ When rates are above or below the profit range, the process has been to pass either
the savings or increase along to our citizens. We have been pleased with the
services provided by Allied Waste Services and have had very few complaints from
our customers.

Allied Waste Services' rate history:

YEAR RATE LEVEL SERVICE LEVEL
1997 Rate reduction — 5% Residential
1998 Rate reduction — 3% Residential
Rate reduction — 19% Multi-Family/Commercial
2005 Rate increase — 10% Residential
Rate increase — 10% Multi-Family/Commercial
Rate increase - 20% Commercial Roll-cart
2008 Rate increase — 3% Residential
PROPOSED | Rate increase — 8% Multi-Family/Commercial
Rate increase — 16% Commercial Roll-cart

e The proposed increase is based on information provided by Allied Waste Services:

1. From January 2007 to May 2008, average fuel costs have risen from $2.21 to
$4.19, which represents a 90% cost increase.

2. Although repair and maintenance costs can fluctuate from month to month, the
trend continues to be upward. Since March of 2007, these costs have increased
from $800 to $1,200 per day.

3. Current economic conditions have stunted volumes, with slower new home
construction causing a slower growth in population, reduced volumes from
contractors and large industrial customers, and stagnant commercial volumes as
consumer spending slows down.

4. Ongoing cost control initiatives include safety, route efficiencies, and customer
service. Added initiatives include elimination of all travel expenditures; added
emphasis on re-routing and overtime management; budget adjustments to hold
sales, general, and administrative costs flat in 2008; and earlier intervention and
customer relationship building to reduce bad debt write-offs.

5. Operating costs were adjusted for inflationary factors using the City of Portland’s
anticipated inflation increases for 2008.

6. Overall direct cost inflationary figures average 7.07% and indirect costs average
3.70%.
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7. Metro disposal costs will increase 6.08% for both residential and commercial,
effective September 1, 2008.

8. Allied Waste Services currently provides solid waste and recycling service at no
charge to various city facilities, an annual savings to the City of over $16,000.

On August 25, 2008, Council discussed the proposed residential roll-cart recycling
program at work session and directed staff and Allied Waste Services to implement the
program in Tualatin.

This proposed program will provide each residential account with a 65-gallon container
for co-mingled recycling to be picked up weekly, along with all their other services.
Residential accounts will continue to keep their two 14-gallon totes for use when
recycling glass and oil.

As discussed at work session, Allied will immediately begin an educational campaign to
inform customers of this upcoming program. Due to the need for capital purchases to
start this program, it is estimated that the new roll-carts will not be furnished to Tualatin
customers until February of 2009. The rate of $2.15 per residential account will take
effect at that time.

FINANCIAL IMPLICATIONS:
The City currently receives a franchise fee of 3% of revenue.

At the new rate, the average monthly Tualatin residential cart service will increase from
$20.30 to $20.90, an increase of approximately $.60 per month. The average monthly
Tualatin commercial/multi-family service would increase from $125.45 to $135.50, an
increase of approximately $10.05 per month. The average monthly industrial/
commercial container service would increase from $95.25 to $110.50, an increase of
approximately $15.25 per month.

With this increase, Tualatin’s rates will remain very competitive with surrounding cities.

Service Level [ Current | Proposed
RESIDENTIAL — 3% Increase’
20-galion $17.05 $17.60
35-gallon 20.30 20.90
60-gallon 27.30 28.10
COMMERCIAL/MULTI-FAMILY - 8% Increase
35-gallon $14.15 $15.30
60-gallon 20.00 : 21.60

90-gallon 25.60 27.65




Staff Report: Solid Waste and Recycling Rate Increase / Service Level Change
September 8, 2008

Page 4 of 4
COMMERCIAL - 8% Increase (one stop per week)
1-yard $ 67.70 $ 73.10
2-yard 125.45 135.50
3-yard 173.40 187.30
4-yard 221.30 239.00
5-yard 266.80 288.15
6-yard 308.15 332.80
8-yard 380.25 410.65
DROP BOX/COMPACTOR - 16% Increase (loose-per haul)
10/20-yard $ 72.65 $ 84.25
30/39-yard 95.25 110.50
40+-yard 109.90 127.50
16-yard compactor 92.30 107.10
20-yard compactor 107.60 124.80
30-yard compactor 144.05 167.10
40-yard compactor 166.55 193.20

T Additional $2.15 charge for residential accounts for the roll-cart recycling program
will take effect upon implementation of that program.

CONCLUSION:

Given increases in fuel costs, disposal fees, and general cost of living, Allied Waste
Services' request for a rate increase in their solid waste collection rate appears to be
appropriate and meets the requirements of Section 13 (a-j) of Ordinance 1140-03.

Staff recommends that the City Council approve the resolution authorizing a change in
service standards by implementation of a residential roll-cart program, along with an
increase in solid waste collection rates for Allied Waste Services of Clackamas and
Washington Counties and Allied Waste Services of Lake Oswego.

Attachments: A. Resolution
B. Schedule A



RESOLUTION NO. __ 4825-08

RESOLUTION SETTING SOLID WASTE AND RECYCLING RATES AND SERVICES
INSIDE THE CITY OF TUALATIN AND RESCINDING RESOLUTION 4405-05

WHEREAS the solid waste franchise ordinance requires the City Council to review a
franchisee's request for a rate increase; and

WHEREAS Metro has increased its transaction fee, Regional System Fee, and disposal
fee to Allied Waste Services of Clackamas and Washington County, as well as Allied Waste
Services of Lake Oswego (formerly doing business as United Disposal/Keller Drop Box and
Rossman Sanitary), in 2008; and

WHEREAS increased fuel costs have impacted Allied Waste Services' business; and

WHEREAS Allied Waste Services has requested a rate increase to mitigate the impact
of these increased costs; and

WHEREAS staff has met with Allied Waste Services management to discuss the impact
of increased costs and to review the franchised hauler's annual reports; and

WHEREAS the proposed increase will keep Tualatin's rates below the average cost of
service to surrounding cities; and

WHEREAS city staff has analyzed the impact of this proposed rate increase and
provided its recommendation with implementing these changes.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TUALATIN, OREGON,
that;

Section 1. Effective October 1, 2008, the service rates and charges set forth in
Schedule A, which is attached and incorporated into this resolution, are established and
authorized for collection of solid waste, refuse, and recycling material within the corporate limits
of the City of Tualatin.

Section 2. The schedule of rates, charges, and services adopted by Resolution No.
4405-05 is rescinded, effective at 12:01 a.m. on October 1, 2008.

INTRODUCED AND ADOPTED this 8th day of September, 2008.

CITY OF TUALATIN, OREGON

APPROVED AS TO LEGAL FORM >
. é ATTESTE
C”YATTOR o %X City Recorder

Resolution No,  #825-08
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SCHEDULE A

ALLIED WASTE SERVICES OF CLACKAMAS AND WASHINGTON COUNTY AS WELL AS
ALLIED WASTE SERVICES OF LAKE OSWEGO (formerly doing business as: KELLER
DROP BOX/UNITED DISPOSAL/ROSSMAN, SANITARY)

CITY OF TUALATIN
Effective Date: October 1, 2008

RECYCLING SERVICES: The rates below were established to include the cost for
specific recycling services, as well as the collection and disposal of solid waste. They
include:

A. SINGLE-FAMILY RESIDENTIAL:

1. Weekly curbside pick-up of co-mingled recycling on the same day as garbage
service providing two 14-gallon totes.

2. Weekly curbside pick-up of yard debris providing a 90-gallon roll cart. Only
yard debris at the curb in the 90-gallon roll cart will be collected.

B. MULTI-FAMILY RESIDENTIAL: Weekly or weekly on-call pick-up of recyclables
(newspaper, glass, tin, aluminum, and cardboard).

C. CITY OFFICES: Office paper recycling of all items included in the Allied Waste
Services Mixed Paper Program and corrugated cardboard.

MONTHLY RATE FOR RESIDENTIAL SERVICE OF ONE CART:

Cart Size One Stop per Week
20-Gallon $19.75
35-Gallon $23.05
60-Gallon $30.25
Occasional extra $5.00
(35-gallon can or 1 bag)

An additional cart will be charged at double the single cart rate.

NOTES ON RESIDENTIAL SERVICE: (1) In mobile home parks and apartment
complexes where residents have individual cart service and individual billing, single-
family cart rates will apply. Where park residents have individual service, but the owner
of the park is responsible for payment of services, single-family cart rates will be
reduced by $1.00 per month. (2) All carts will be provided by the franchisee to regular,
weekly customers with a cart service level only. No carts will be provided on an on-call
basis. (3) Only 35-gallon cans can be used for the occasional extra can for both regular
and occasional customers. (4) An occasional extra 35-gallon can for a regular
customer is $5.00. (5) The minimum charge for any stop for an occasional customer is
$8.50. (6) Recycling service will be provided to an occasional customer only on days
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that garbage is collected from that customer. A fee of $10.00 may be charged for
replacement of damaged or lost recycling bins or to customers that request more than
two. Customers will be charged $54.00 for a lost or damaged cart and $61.00 for a yard
debris container. (7) State Accident Insurance Fund safety recommendations shall be
followed. Cans provided by customers shall not exceed 35-gallons and 60-pounds
when full. (8) Yard debris carts are intended for the collection of yard debris only. If the
yard debris cart contains material other than yard debris, collection shall be charged at
garbage rates. (9) Cans, carts, and recycling bins shall be at curbside no more than 24
hours prior to collection and shall be removed within 24 hours after collection of solid
waste and recyclables by the franchisee. (10) An extra charge may be made for
service that incurs additional disposal costs such as tires, major appliances, etc., or for
handling oversized, odorous, dangerous, or liquid articles. (11) Customers may request
recycling only ($6.15 per month); yard debris collection only ($6.15) per month); or both
($11.35 per month).

MULTI-FAMILY AND COMMERCIAL SERVICE:

Monthly Rates For Multi-Family and Commercial
Single Cart Service - Loose

Cart Size One Stop Per Week
35-Gallon $15.30
60-Gallon $21.60
90-Gallon $27.65

An occasional extra 35-gallon can or bag will be charged at $5.00 each.
An additional cart will be charged at double the single cart rate.

Monthly Rates For Multi-Family and Commercial
Container Service — Loose

Container Size Stops Per Week
1 2 3 4 5 6 7

1 Cubic Yard $73.10 $139.65 $204.45 N/A N/A N/A N/A
1.3 Cubic Yards $90.60 $176.20 $257.95 N/A N/A N/A N/A
1.5 Cubic Yards $102.20 $200.50 $293.20 $381.75 $467.75 N/A N/A
2 Cubic Yards $135.50 $263.15 $384.05 $498.70 $612.00 $734.40 $856.75
3 Cubic Yards $187.30 $362.50 $527.65 $683.60 $845.80 $1,022.80 | $1,184.15
4 Cubic Yards $239.00 $462.55 $684.60 $894.15 $1,096.85 | $1,316.20 | $1,535.60
5 Cubic Yards $288.15 $566.15 $838.70 $1,104.25 | $1,355.00 | $1,626.00 | $1,897.05
6 Cubic Yards $332.80 $653.55 $969.20 $1,275.90 | $1,578.70 | $1,894.40 | $2,210.15
8 Cubic Yards $410.65 $805.70 | $1,191.40 | $1,570.10 | $1,938.70 | $2,236.45 | $2,714.20

A. COMPACTED CONTAINER SERVICE:

Compacted is defined as manually or mechanically compacted. When materials

can be collected from a compacted container by the normal container truck, the

charge will be three (3) times the loose container rate. The weight of material put
into a container or drop box, whether compacted or uncompacted, shall not
exceed the lifting capacity of the collector's equipment nor shall the weight put the
collector over the weight limit for the loaded vehicle. Compactor containers shall

be furnished by the customer and shall be compatible with the collector’s
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equipment. Customer shall be required to maintain the container in a safe and
operable condition in accordance with workers’ compensation board regulations.

B. RECYCLING ONLY RATES:

Where a multi-family complex uses a compactor or train system for garbage
collection, the following schedule will be used to charge for recycling services

provided:
Recycling Rates for Multi-Family Sites
With Compactors or Train Systems

Number of Units Monthly Charge
10-99 $113.00 (minimum per month)
100-199 $1.98 per unit
200-299 $1.53 per unit
300-399 $1.41 per unit
400+ $1.36 per unit
Note: Customer will provide and maintain enclosure/shelter and Hauler will provide
containers. Enclosure/shelter is defined as any City/Hauler-approved system to
collect material. Material to be collected must be approved by the Hauler.

NOTES ON MULTI-FAMILY AND COMMERCIAL SERVICE: (1) Additional carts shall
be at 100% of the first cart rate multiplied by the stops per week. (2) An occasional
extra 35-gallon can for a regular customer shall be $5.00 each occurrence. (3) An extra
charge may be made for garbage which is not readily available on collection day or
which needs additional janitorial service. (4) The charge for multiple units of any type
shall be to the owner of the units. (5) Collection of tires, major appliances, etc., or for
handling oversized, odorous, dangerous or liquid articles will be charged according to
the charges referred to in Schedule A — Section 6. (6) When a stop uses the equivalent
of seven or more 35-gallon carts, collector may require that the service be shifted to a
container-type service. (7) Franchisee reserves the right to refuse carts to any customer
where the use is not compatible with the cart. (8) All carts will be provided by franchisee
only to regular, weekly customers who request service. (9) The weight of the 35-gallon
cart and contents shall not exceed 60 pounds. The weight of the 60- or 90-gallon cart
and contents shall not exceed 180 pounds. (10) Carts will be picked up at curbside
only and must be there prior to 6:00 a.m. (11) Carts shall be at curbside no more than
24 hours prior to collection and shall be removed within 24 hours after collection of solid
waste by the franchisee. (12) Where customers within an apartment complex have
individual pick-up of garbage, but no yard debris collection from each unit, the multi-
family rate shall be charged. (13) A multi-family classification is defined as a single
structure containing more than four living units. Where a multi-family structure is
receiving cart service and the owner of the structure is responsible for the payment of
services, the cart rates shall be $1.00 per month less than the normal multi-family cart
rates.

DROP BOX SERVICE:

Drop box rates shall be the following rates plus 103% of disposal fees. The disposal fee
includes landfill or transfer center fee, disposal franchise fee and Metro user or service
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fees. The rates are as follows:

Box Size Loose (Per Haul) Compacted Material
10-20-yard $84.25 $107.10 (minimum charge for 15 yards or
less)

20-29-yard $72.65 $124.80

30-39-yard $109.50 $167.10

40+-yard $126.40 $193.20 (for 40 cubic yard box or larger)
Additional charge for delivery: $30.00 each

A. MISCELLANEOUS ADDITIONAL DROP BOX CHARGES:

1. Delivery fee of $30.00 shall be charged for drop box delivery for the occasional
customer or repeat customer requiring service at different locations.

2. Special disposal/diversion needs: All customers will be charged the hourly
charge rate in addition to the normal haul rate whenever collected materials
require disposal at a site other than the franchisee’s traditional disposal site.

3. After 48 hours, temporary users of 10-cubic yard and larger drop boxes
collecting loose materials shall be charged a rental fee (noted below) if fewer
than one load per week is hauled.

Box Size Loose Per Month
(Per Day)
10-yard $6.50 $65.00
20-yard $6.50 $65.00
30-yard $7.00 $70.00
40-yard $7.50 $75.00

4. Additional rental fees may be charged to customers who require custom made
drop boxes or boxes with lids.

V. RECYCLING CHARGES FOR DROP BOX ONLY AND COMMERCIAL CUSTOMERS:

If a customer requests recycling services that are beyond the Washington County
Recycling standards, the following charges will be made:

Recycling Charges for Drop Box Only and Commercial Customers
Requesting recycling services only.

Size Monthly Charge
60-Gallon $13.50 per cart (includes pick-up)
90-Gallon $16.20 per cart (includes pick-up)
65-Gallon $20.00 monthly rent, plus hourly rate
OCC Container $20.00 per month for customers that have less than

4 cubic yards of flattened cardboard per month.
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VI. MISCELLANEOUS SERVICE RATES AND PROVISIONS:

A

Hourly hauling rates (plus cost of disposal):
1 truck and 1 driver $ 90.00/hour
1 truck, 1 driver, and 1 helper $115.00/hour

Each location of cans, carts, containers, or drop boxes will be billed as a separate
account.

When customers abuse or cause excessive wear or damage to a cart, container,
or drop box, the cost of repair or replacement may be charged to the customer.
Customers shall take appropriate actions to ensure that hazardous materials,
chemicals, paint, corrosive materials, infectious waste, or hot ashes are not put
into a can, cart, container, or drop box.

The weight of material put into a container or drop box, whether compacted or
uncompacted, shall not exceed the lifting capacity of the collector's equipment nor
shall the weight put the collector over the weight limit for the loaded vehicle. The
collector shall furnish the customer with information concerning limitations on his
equipment, upon request. If the total weight of a container exceeds 250 pounds
per cubic yard for 40-yard container, 350 pounds per cubic foot for a 30 yard, or
450 pounds for a 20 yard container, an additional reasonable disposal fee may be
charged. Customers shall not overfill a can, cart, or container so that the lid cannot
be securely closed. If a can, cart, or container is overfilled, an additional
reasonable fee may be charged. If the contents of a container, cart, or drop box
are compacted (either mechanically or manually), the compactor rate shall be
charged.

Customers shall provide a space for all cans, carts, containers, or drop boxes,
whether used for garbage or recycling, that has adequate and safe access for
collection personnel and equipment. The space provided must also comply with
the City of Tualatin Development Code.

If overtime or weekend collection is required to meet the request of a customer,
the hauling portion of the rate shall be increased by 50%.

The collection of tires shall be charged under the hourly charge rates, plus
disposal.

Garbage or yard debris carts which exceed two pounds per gallon, or where lids
will not properly close, will be assessed an “occasional extra” charge of $5.00.

Yard debris carts contaminated with garbage will be charged $5.00 extra per
occurrence.

Franchisee may require generators of putrescible solid waste to remove waste at
least every seven days, or more frequently, if necessary, to prevent a health
hazard, nuisance, or pollution.
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When a single customer uses multiple carts which are the equivalent of one cubic
yard or more of waste per week, the franchisee may require the customer to
change to a container type service.

If material collected requires disposal at a site other than the franchisee’s normal
disposal site, the customer will be charged under the hourly charge rate, in
addition to the normal haul rate.

Placement of hazardous waste material, including tires, liquid waste (paint) and
appliances, in a unit collected by franchisee is prohibited.

All customers shall provide a space, regardless of type of unit that is adequate for
the franchisee to safely collect the material. The space provided must comply with
the City of Tualatin’s Development Code.

Customers requesting the temporary use of a three-cubic-yard container will be
charged $90.00 for delivery, removal and disposal. Containers on-site for a period
in excess of 72 hours shall be charged rent at a rate of $30.00 per week or $70.00
for an extra haul fee.

Enclosures where driver has to open gates and roll out containers will be charged
$15.00 per container per month.

. Medical waste restrictions. Placement of any medical waste, including syringes, IV
tubing with needles attached, glass tubes, and slides, in a unit collected by
franchisee is strictly prohibited. Allied Waste Services will provide at-cost sharps
containers for medical waste disposal. Disposal of these containers must be
brought directly to their facility for exchange/disposal.

. Franchisee will perform special pick-ups of irregular materials charging current
disposal rates plus labor.

ANNUAL REPORT FILING SCHEDULE FOR FRANCHISEES:

On or before March 15, franchisees shall file an annual report with the City for the year
ending the previous December 31.





