TUALATIN CITY COUNCIL
AND

TUALATIN DEVELOPMENT COMMISSION
Monday, August 9, 2010

City Council Chambers
18880 SW Martinazzi Avenue, Tualatin, Oregon

WORK SESSION begins at 5:00 p.m.
REGULAR MEETING begins at 7:00 p.m.

Mayor Lou Ogden

Council President Chris Barhyte Councilor Jay Harris
Councilor Monique Beikman Councilor Donna Maddux
Councilor Joelle Davis Councilor Ed Truax

WELCOME! By your presence in the City Council Chambers, you are participating in the process of representative
government. To encourage that participation, the City Council has specified a time for citizen comments on its
agenda - ltem C, following Presentations, at which time citizens may address the Council concemning any item not on
the agenda, with each speaker limited to three minutes, unless the time limit is extended by the Mayor with the
consent of the Council.

Copies of staff reports or other written documentation relating to each item of business referred to on this agenda are
available for review on the world wide web at www.ci.tualatin.or.us, at the Library located at 18878 SW Martinazzi
Avenue, and are also on file in the Office of the City Manager for public inspection. Any person who has any question
concerning any agenda item may call Administration at 503.691.3011 to make an inquiry conceming the nature of the
item described on the agenda.

In compliance with the Americans With Disabilities Act, if you need special assistance to participate in this meeting,
you should contact Administration at 503.691.3011. Notification thirty-six (36) hours prior to the meeting will enable
the City to make reasonable arrangements to assure accessibility to this meeting.

Council meetings are televised ‘live” on the day of the meeting on Washington County Cable Access Channel 28.
The replay schedule for Council meetings can be found at www.tvctv.org.

Your City government welcomes your interest and hopes you will attend the City of Tualatin City Council meetings
often.

- SEE ATTACHED AGENDA -

s:Council\RecordingSecretaryFiles\PACKETCOVERPAGES



PROCESS FOR LEGISLATIVE PUBLIC HEARINGS

A “legislative” public hearing is typically held on matters which affect the general welfare of the entire City
rather than a specific piece of property.

The Mayor opens the public hearing and identifies the subject.

A staff member presents the staff report.

Public testimony is taken.

The Council then asks questions of staff, the applicant or any member of the public who testified.
When the Council has finished its questions, the Mayor closes the public hearing.

When the public hearing is closed, Council will then deliberate to a decision and a motion

will be made to either approve, deny, or “continue” the public hearing.

oakwh=

PROCESS FOR QUASI-JUDICIAL PUBLIC HEARINGS

A “quasi-judicial” public hearing is typically held for annexations, planning district changes, variances,
conditional use permits, comprehensive plan changes, and appeals from subdivisions, partitions and
architectural review.

1. The Mayor opens the public hearing and identifies the case to be considered.
2. A staff member presents the staff report to the Council.
3. Public testimony is taken:
a) In support of the application
b) In opposition or neutral
4. The Council then asks questions of staff, the applicant or any member of the public who testified.
5. When the Council has finished its questions, the Mayor closes the public hearing.
6. When the public hearing is closed, Council will then deliberate to a decision and a motion
will be made to either approve, approve with conditions or deny the application, or
“continue” the public hearing.

TIME LIMITS FOR PUBLIC HEARINGS

The purpose of time limits on public hearing testimony is to provide all interested persons with an
adequate opportunity to present and respond to testimony. All persons providing testimony shall be
limited to 3 minutes, subject to the right of the Mayor to amend or waive the time limits.

EXECUTIVE SESSION INFORMATION

Executive session is a portion of the Council meeting that is closed to the public to allow the Council to
discuss certain confidential matters. No decisions are made in Executive Session. The City Council must
return to the public session before taking final action.

The City Council may go into Executive Session under the following statutory provisions to consider or
discuss: ORS 192.660(2)(a) the employment of personnel; ORS 192.660(2)(b) the dismissal or discipline
of personnel; ORS 192.660(2)(d) labor relations; ORS 192.660(2)(e) real property transactions; ORS
192.660(2)(f) non-public information or records; ORS 192.660(2)(g) matters of commerce in which the
Council is in competition with other governing bodies; ORS 192.660(2)(h) current and pending litigation
issues; ORS 192.660(2)(i) employee performance; ORS 192.660(2)(j) investments; or ORS 92.660(2)(m)
security issues. All discussions within this session are confidential. Therefore, nothing from this
meeting may be disclosed by those present. News media representatives are allowed to attend this
session (unless it involves labor relations), but shall not disclose any information discussed during this
session.



Ah\ OFFICIAL AGENDA OF THE TUALATIN CITY COUNCIL FOR AUGUST 9, 2010

B

A. CALL TO ORDER
Pledge of Allegiance

B. PRESENTATIONS, ANNOUNCEMENTS, SPECIAL REPORTS Page No.
1. Youth AdVisory COUNCIl UPAte...........eiiiiiiiiiieieieeeee ettt s e e e en e e et e e naneas

Commuter Rail and High Speed Rail Updates

Award for Excellence in Environmental Design Library — Skip Stanaway, SRG Partnership

“Recycle at Work™ Award — Presented by Washington County

o 0N

New Employee Introductions — Rick Bucholz, Information Services
Ben Bryant, City Manager’s Office

C. CITIZEN COMMENTS
This section of the agenda allows citizens to address the Commission regarding any issue not on
the agenda. The duration for each individual speaking is limited to 3 minutes. Matters requiring
further investigation or detailed answers will be referred to City staff for follow-up and report
at a future meeting.

D. CONSENT AGENDA (item Nos. 1-5) Page No.
The Consent Agenda will be enacted with one vote. The Mayor will first ask the staff, the public
and Councilors if there is anyone who wishes to remove any item from the Consent Agenda for
discussion and consideration. The matters removed from the Consent Agenda will be considered
individually at the end of this Agenda under “ltems Removed from the Consent Agenda.” The
entire Consent Agenda, with the exception of items removed to be discussed under “ltems
Removed from the Consent Agenda,” is then voted upon by roll call under one motion.

1. Approval of the Minutes of the Work Session and Meeting of July 26, 2010..........cccccccvceeeeereennen..

2. Resolution No. 4998-10 Approving Amendment No.4 to the Intergovernmental .........................
Agreement between Washington County and the City of
Tualatin for the Coordination of Activities related to the
U.S. Department of Homeland Security’s Urban Areas
Security Initiative (UASI) Grant Program

3. Resolution No. 4999-10 Authorizing an Intergovernmental Agreement between the City............
of Durham and the City of Tualatin for the Performance of
Police Services within the City of Durham’s Boundaries

4. Resolution No. 5000-10 Authorizing the Establishment of a Health Reimbursement ..................
Arrangement/Voluntary Employees’ Beneficiary Association
("HRA VEBA”) Pian

5. Resolution No. 5001-10 Awarding the Bid for the RV Park of Portland Sanitary Sewer ..............
Improvements



OFFICIAL AGENDA OF THE TUALATIN CITY COUNCIL FOR AUGUST 9, 2010 Page 2

E. PUBLIC HEARINGS - Legislative or Other
None.

F. PUBLIC HEARINGS - Quasi-Judicial
None.

G. GENERAL BUSINESS
None.

H. ITEMS REMOVED FROM CONSENT AGENDA
Items removed from the Consent Agenda will be discussed individually at this time. The Mayor
may impose a time limit on speakers addressing these issues.

. COMMUNICATIONS FROM COUNCILORS

J. EXECUTIVE SESSION

K. ADJOURNMENT
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The meefing on s/4/s0.
July 22, 2010

TO: Christine Moore - Tualatin Chamber President

FROM: Terri Ward/Larry Harvey — GAC Co-Chairs

CC: Linda Moholt — Chamber CEO
RE: REPORT ON PROPOSED CITY CHARTER AMENDMENT TO
PROTECT PUBLIC PARKS

On Monday, June 21, 2010, the Tualatin Chamber of Commerce Government Affairs Council
met to consider information regarding a proposed amendment to the City Charter regarding
Chapter 9, which addresses the matters of public parks within the City. The minutes of the GAC
reflect members of the committee who attended and listened to the information. Also in
attendance were Kathy Newcomb and Cathy Holland, representing Friends of North Tualatin,
w/k/a Protect Tualatin Parks, the proponents of the charter amendment. Paul Hennon, director of
the Tualatin Parks & Recreation Department also attended, as did Mark Fryburg, government
affairs representative for Portland General Electric.

The proponents of the charter were given the floor and presented a written copy of the potential
amendment and explained orally their concerns and how those concerns would be addressed
through the passage of their proposal. The proponents voiced concerns of the proposed growth
rate within the City of Tualatin and the potential impact current and future growth could have
upon the City in general but especially the parks. They also voiced concern that procedures
governing operation of the City parks are not documented and this is a serious matter that needs
to be addressed.

The proponents raised additional concerns over the current transportation plan for Tualatin that
includes some proposed developments that could be detrimental to City parks. The specific
example provided was the proposed extension of Herman Road that would have been overlaid
through City park property to accommodate the growing traffic congestion on Tualatin-
Sherwood Road. That project was contained in Alternative 7, which was produced by the
Highway 99/1-5 Connector Task Force. While Alternative 7 was never adopted, the concerns for
the parks and the potential community development impacts remain and the proposed charter
amendment would address the concerns of Friends of North Tualatin.

The proposed strategy of Friends of North Tualatin at the time of their presentation was to place
an initiative on the ballot for the November 2010 election that would amend the City charter to
prohibit the “transfer, sale, vacation or major changes of the use of any city park without first
obtaining an approving vote of the legal voters of [sic] the city.” The document presented to the



GAC members provided greater detail on definitions of “major change,” “parks” and what is
meant to “vacate” property that is designated as City park property. Section 49 of the proposed
amendment further clarifies what could not be done without voter approval, including the
construction of roads and parking lots, other permanent above-ground structures that are not
absolutely necessary to the operation of the park itself. This would affect utility and power lines
as well as motor vehicle bridges. Until such a project can be placed on a ballot before the
electorate and approved by a majority of the voters, such activities could not take place. (It
should be noted that as of August 3, 2010, Friends of North Tualatin failed to submit enough
signatures to have the measure placed on the November ballot but have stated they will try to
place the measure on a March 2011 Special Election ballot).

Paul Hennon, from Tualatin City Parks Department spoke nest and stated the City has done some
initial testing of the language in the proposed charter amendment, particularly as it could be
applied to transportation planning, utilities needed for residents and businesses, and the proper
management of storm water in the City. He advised the group that TPARK had stated the
committee could support an amendment to the charter under certain conditions but thinks the
language in the proposal amendment needs to be cleaned up. Specifically there seems to be
concerns regarding the precise definition of some of the terms used in the proposal. There was
also a question raised at a recent TPARK meeting regarding resolution of significant utility
issues, such as the permission for construction of a pump station by Clean Water Services, if a
proposal was placed on the ballot and it failed to build such a project and the measure failed. In
this case, it is unclear how the City would address infrastructure issues like managing storm
water and drainage if the electorate did not support measures at the ballot for proposed
infrastructure to meet DEQ requirements. This scenario could definitely present potential
problems with the Oregon DEQ agencies and the federal EPA.

Mark Fryburg, a local government affairs representative from PGE, then took the floor to explain
the perspective of a public utility charged with providing energy to local businesses and residents
should such a ballot measure be passed. Mark expressed concerns regarding the negative impacts
upon the economic climate and economic development within the City if the ballot measure’s
passage resulted in the restriction of getting energy to property in the development areas of town.
Passage could also have adverse impacts on residents if PGE’s ability to provide affordable
energy to Tualatin residents as the region continues to grow in population is negatively
hampered. The growth projects are robust and there is no doubt that at some point, PGE will
need to establish powers lines that could cross over the boundaries of a Tualatin park. Awaiting
voter approval creates time delays that are simply translated into higher costs for all energy.
Mark also stated the proposed language is not clear about how existing utility lines and
operations would be affected or if these were grandfathered into the law as pre-existing. Denial
of permits to proceed with infrastructure developments could result in litigation between
municipalities and local providers, if not between adjacent cities that. Mark stated PGE is
opposed to the measure as it is currently written.

The information gathering closed with Friends of North Tualatin assuring the committee they did
not believe there would be any unfavorable or unintended consequences. They advised the GAC
that the counsel who helped draft the language for the ballot measure is Dan Kerns. Finally they
urged the committee to support the initiative. After the meeting, the members of the committee



were given an additional opportunity to provide remarks and confidential comments but nothing
has been received to date.

RECOMMENDATION:

The Friends of North Tualatin have identified a significant concern regarding future growth and
development - that is the City must continue to be diligent about its planning, particularly with
regard to the livability of the community. Public parks are integral to Tualatin’s livability and the
City planners have done a decent job of identifying and creating parks and recreational centers
for residents ef-al-ages. The lack of documentation regarding operational procedures and
principles is disappointing and the City Council, Mayor and City Manager should make every
effort to resolve this issue as quickly as possible. Proper maintenance and the development of
future parks should not be left to institutional memory and the diligence of just one or two
people. City Manager Sherilyn Lombos clarified that the City adheres to guidelines provided by
Metro ordinance, but that it may serve the community better to establish City guidelines that are
clearly discernable. Clarity and a glossary of terms for the direction of future leaders is
fundamental to the sustainability of the City and its park system.

Nevertheless, these issues are operational issues and should be addressed by City management.
No ordinances or charter amendments are needed to operate and manage the parks system more
efficiently and effectively. This should become a priority of TPARK and acted upon as soon as
possible for the improvement not just of parks operations, but of community relations between
the City and its constituency.

The concerns regarding definitions and clarity are legitimate, particularly in regard to the
potential application of some prescriptive direction and prohibitions within the proposed charter
amendment. The implementation of direct democracy for all development policies that may cross
paths with any City park could also prove to be problematic, if not even crippling, to the future
creation of family-wage jobs in and around Tualatin. Also, since it is not clear as to whether or
not existing uses, developments and already authorized developments would be “grandfathered”
into the charter and therefore exempted, such an issue could create tremendous unanticipated
expense for builders, developers and employers. An additional outcome of such a situation could
be exhaustive litigation brought against the City, which could also cause cost overruns on some
projects and dramatically increase the costs of some development projects. What has not been
determined by the City is the overall cost of administering this new City task to ensure it is
properly enforced and ballot measures are properly referred when necessary. These are actually
expenses that would be weighed against the provision of other critical services. Such other
services that might be considered for reductions could include a reduction of library hours,
limitation on neighborhood programs for children or other projects that would normally fall to
budget reductions as revenue becomes even scarcer.

Since the maintenance of the City parks is so integral to Tualatin’s livability and the future
economic development of the community, the issues regarding management and development
could and should be addressed. Allowing the City Council to assume its proper role of leadership
in directing these efforts would most likely result in a less ambiguous and more sustainable
policy that could be achieved through the public ordinance process. This strategy would most



likely serve a large number of the citizens of Tualatin more fairly while addressing the issues that
seem to be driving the interest of the Friends of North Tualatin in the charter amendment.

Therefore, it is the recommendation of the Government Affairs Council to the Board of Directors
of the Tualatin Chamber of Commerce that an offer be presented to both the City Council and
the Friends of North Tualatin to create a less ambiguous proposal that would address the
identified needs and concerns without the cumbersome requirements of placing every major
parks transaction before the voters for approval and that the City Council then adopt such a
proposal as soon as legislatively possible.

As for the current proposed charter amendment to utilize a direct democracy requirement for all
parks transactions, the detriments seem to outweigh the potential attributes of such a proposal
and it is NOT recommended that the Board support the proposal as it is currently written.

Terri Ward, Co-Chair Larry Harvey, Co-Chair

Date Date
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CITY OF TUALATIN

TO: Honorable Mayor and Members of the City Council

FROM: Sherilyn Lombos, City Manager

DATE: August 9, 2010

SUBJECT: APPROVAL OF THE MINUTES FOR THE WORK SESSION

AND MEETING OF JULY 26, 2010

ISSUE BEFORE THE COUNCIL:
The issue before the Council is to approve the minutes of the Work Session and
Meeting of July 26, 2010.

RECOMMENDATION:
Staff respectfully recommends that the Council adopt the attached minutes.

FINANCIAL IMPLICATIONS:
There are no financial impacts associated with this item.

Attachments: A. Minutes
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TUALATIN CITY COUNCIL WORK SESSION MINUTES OF JULY 26, 2010

PRESENT:  Mayor Lou Ogden; Councilors Chris Barhyte, Monique Beikman, Joelle Davis,
Jay Harris, Donna Maddux, and Ed Truax; Sherilyn Lombos, City Manager,
Brenda Braden, City Attorney; Doug Rux, Community Development Director,
Mike McKillip, City Engineer; Don Hudson, Finance Director; Paul Hennon,
Community Services Director; Dan Boss, Operations Director; Carina
Christensen, Assistant to the City Manager; Eric Underwood, Development
Coordinator; Maureen Smith, Recording Secretary

ABSENT: None.

[Unless otherwise noted, MOTION CARRIED indicates all in favor.]

A. CALL TO ORDER
Mayor Ogden called the work session to order at 5:05 p.m.

Council reviewed the Consent Agenda with no changes.

B. PRESENTATIONS, ANNOUNCEMENTS, SPECIAL REPORTS

1. Mayor Ogden initiated a discussion on the proposed Parks Charter Amendment Initiative
and whether Council should refer it to the voters to place on the ballot for the November 2,
2010 election. He explained the time issues, etc. and asked Council for their comments on
referral for November. If there is interest in referring the issue, a staff report will be on the
August 9, 2010 Council agenda to be able to meet timelines for the November ballot.

City Manager Sherilyn Lombos explained what would be required to enable placement on
the ballot, which would be an explanatory statement to be written by the City Attorney.
Councilor Maddux said she is not in favor of referral, as a referral takes a City initiative
issue, of which this is not. Councilor Harris said he would be interested in doing some type
of referral at another time, but not with the current proposed initiative language. Discussion
followed on being able to meet timeline in November versus waiting until the March 2011
election or thereafter. Mayor Ogden said if Council waits until March it could give Council
the opportunity to look at “tightening” any ordinances, etc. to respond to citizen concerns
about parks. After brief discussion except for Council President Barhyte, all Council
present was not in favor of referring the charter amendment to the November 2010 ballot,
and to let the initiative follow its own path. City Manager Lombos noted that staff will be
looking at the accreditation process with the National Recreation and Parks Association
(NRPA), and see where any enhancements could be done.

18880 SW Martinazzi Avenue | Tualatin, Oregon 97062-7092 | 503.692.2000



TUALATIN CITY COUNCIL WORK SESSION MINUTES OF JULY 26, 2010 -2-

2. Citizen Involvement Ad Hoc Committee
Mayor Ogden gave a brief explanation of the process to date of creating an ad hoc
committee to increase community involvement. Discussion followed. Council President
Barhyte said he is in favor of getting a committee going. Councilor Beikman said she did
have some concerns, and noted there are not any suggested members from her area of
Tualatin, however it was noted by audience member Jan Guinta that there are still some
openings available, and Councilor Beikman said she would be comfortable moving
forward with this. Councilor Maddux agreed. Councilor Truax said he doesn’t want to
discourage it, but wants to gain a better understanding of what this group is going to do.
His understanding is the group is going to work on establishing neighborhood
associations, and he would like to see a step-by-step process. Councilor Davis said by
the time the first meeting of the committee is held, they should have some type of
proposed plan.

Discussion followed on whether to have another conversation either at a work session or
Council meeting on the process and goals of the ad hoc committee group. It was restated
that Councilors Barhyte, Maddux and Truax are the Council representatives for the group
and would be attending the meetings to give any input, etc.

A break was taken from 5:39 p.m. to 5: 46 p.m.

3. Mitigating the Effects on Development of Public Sewer, Stormwater and Waterlines
(this item was postponed)

4. WCCLS Local Option Levy Update and Voter Information Materials
Community Services Director Paul Hennon and Library Manager Abigail Elder presented
information on the Washington County Cooperative Library Services (WCCLS) levy. It
would be a five year levy, and would mean approximately 25% of the library’s budget.
WCCLS will provide voter factual information. Staff is proposing a couple of mailers, etc.
and would expect to spend about $10,000. Community Services Director Hennon explained
what the information could include with FAQs.

Discussion followed. It was asked about the WCCLS history of levies, and it was suggested
to get information and explanation to the Clackamas County portion of Tualatin, and would
not be an additional tax for them. Council said to move forward with basic voter information,
and it was noted it is important for citizens to know what the impacts would be to the
Tualatin Library.

The work session recessed at 6:04 p.m. and reopened at 6:14 p.m. and went into executive
session pursuant to ORS 192.660(2)(h) to discuss current and pending litigation issues.

The work session reopened at 6:48 p.m.

C. CITIZEN COMMENTS - N/A

D. CONSENT AGENDA
Council reviewed the Consent Agenda at the beginning of the work session with no changes.



TUALATIN CITY COUNCIL WORK SESSION MINUTES OF JULY 26, 2010 -3-

E. PUBLIC HEARINGS - Legis/ative or Other
N/A

F. PUBLIC HEARINGS - Quasi-Judicial
N/A

G. GENERAL BUSINESS

1. Ordinance No. 1307-10 Allowing Reimbursement to the City or the Tualatin Development
Commission Projects for Street Improvements and Amending
TMC 2-5-060

MOTION by Councilor Harris, SECONDED by Councilor Maddux for a first reading by title
only. MOTION by Councilor Harris, SECONDED by Councilor Maddux for a second
reading by title only. MOTION CARRIED. The poll was unanimous. MOTION by Councilor
Harris, SECONDED by Councilor Maddux to place adoption of the ordinance on the
Consent Agenda. MOTION CARRIED.

H. ITEMS REMOVED FROM CONSENT AGENDA - N/A

l. COMMUNICATIONS FROM COUNCILORS
None.

J. EXECUTIVE SESSION
Mayor Ogden noted an executive session pursuant to pursuant to ORS 192.660(2)(h)
regarding current and pending litigation issues was held earlier in the work session.

K. ADJOURNMENT
The work session adjourned at 6:52 p.m.

Sherilyn Lombos, City Manager .
Recording Secretary / Maureen Smith W%
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TUALATIN CITY COUNCIL MEETING MINUTES OF JULY 26, 2010

PRESENT:  Mayor Lou Ogden, Councilors Chris Barhyte, Monique Beikman, Joelle Davis, Jay
Harris, Donna Maddux, and Ed Truax; Sherilyn Lombos, City Manager; Brenda
Braden, City Attorney; Mike McKillip, City Engineer; Doug Rux, Community
Development Director; Paul Hennon, Community Services Director; Kent Barker,
Police Chief; Carina Christensen, Assistant to the City Manager, Maureen Smith,
Recording Secretary

ABSENT: None.

[Unless otherwise noted, MOTION CARRIED indicates all in favor.]

A. CALL TO ORDER
Mayor Ogden called the meeting to order at 7:02 p.m.

The Pledge of Allegiance was led by Councilor Davis.

B. PRESENTATIONS, ANNOUNCEMENTS, SPECIAL REPORTS

1. National Night Out Presentation — Jennifer Massey, Police Department
Program Coordinator Jennifer Massey presented information on the upcoming National
Night Out program on August 3, 2010. Ms. Massey said it is a national program highlighting
neighborhood spirit and police-community partnerships. and is great opportunity for
neighbors to get together and show their support for their community. There are 12 events
planned and it is not too late to sign up for an event. Ms. Massey said to contact her or go
to the website at www.nationalnightout.org.

2. New Employee Introductions — Craig Anderson, Finance
Finance Director Don Hudson introduced new Accounting Supervisor Craig Anderson and
gave a brief background. Council welcomed Mr. Anderson to the City.

C. CITIZEN COMMENTS
Steve Titus, 10170 SW Sedlak Court, Tualatin, OR, said he attended the Southwest Concept
Plan Open House, to see if the I-5 / 99W connector was included in the plan, along with other
proposed roads in the Plan. He was surprised at moving forward with additional acreage being
brought into the city and the acreage in Sherwood on the Tonquin employment area without
taking into consideration a connector. Mr. Titus quoted text from the plan on the transportation
issues, but noted the 99W connector is not at all included. Mr. Titus said the connector should
at least be sited before moving forward with the Southwest Concept Plan and Tonquin
Employment Area.

18880 SW Martinazzi Avenue | Tualatin, Oregon 97062-7092 | 503.692.2000
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Mayor Ogden explained the years of trying to get the I-5/99W connector alignment through.
There is no southern component is correct. Could largely argue to not proceed with concept
plan or employment area, but the extension of 124" south to Tonquin Road alignment, and
west and south, and first increment . Recognize that there is a problem without it and keep
moving forward.

Linda Moholt, Chamber of Commerce, 18191 SW Martinazzi Avenue, Tualatin, OR, was
present to promote the upcoming 60™ Annual Crawfish Festival. The festival is August 13-14,
2010, and the Tualatin VFW Post 3452 is the grand marshal of the parade this year, in honor of
the VFW, that started the festival 60 years ago. This year's theme is “Crawfish Fiesta.” Ms.
Moholt welcomed all to attend. Ms. Moholt noted they are still in need of volunteers and to
contact her at the Chamber if interested.

Kathy and Bob Newcomb, 17515 SW Cheyenne Way, Tualatin, OR, were present and Ms.
Newcomb said as chief petitioner of the Protect Tualatin Parks group, is requesting the
proposed Parks Charter Amendment initiative be referred to the November 2, 2010 ballot. She
noted however, the discussion held earlier at the Council's Work Session where Council
informally chose not to refer the initiative to the November ballot. She also added that the
discussion at Work Session on Council looking at the City’s ordinances to address the issues
and concerns would likely not be acceptable to the group. They currently have 2,200
signatures, and working toward a goal to include PGE and other utilities. Ms. Newcomb said
they could withdraw the initiative if everyone could come to a mutual agreement.

Mayor Ogden said if Council were to refer the charter amendment, it would need to be on the
August 9, 2010 Council agenda. He noted the discussion held at this evening’s work session
on whether to refer the initiative, and said there was not a consensus to do that. He suggested
the group work with the Chamber and the various utilities. Ms. Newcomb said there were some
of the petition gatherers present and she also mentioned the transportation issue and a
separate transportation committee. City Manager Lombos noted the direction of Council was to
direct TPAC to review transportation issues, but not have a separate committee.

Donna Kreitzberg 11020 SW Byrom Terrace, Tualatin, OR, said she did not receive an
architectural review notice for the proposed McLane Foods distribution facility and she is in the
300 foot notice area. Ms. Kreitzberg had a copy of the notice, and said she wanted to be part of
the process and consequently was not able to attend the hearing that was held. She wanted to
file an objection and reserves the right to comment. She also noted she attended and provided
comments at the Southwest Concept Plan Open House.

Mayor Ogden suggested Ms. Kreitzberg get involved in the Citizen Involvement Committee
process. Community Development Director Rux welcomed Ms. Kreitzberg to comment at the
August 23, 2010 Council meeting as the Concept Plan will be on the agenda, and will be also
be discussed at the next Tualatin Planning Advisory Committee (TPAC) meeting Tuesday,
August 3, 2010, 7:00 p.m., held in the Council Chambers.

Rita Perez, 10965 SW Byrom Terrace, Tualatin, OR, also lives in Hedges Creek and is
concerned about the Southwest Concept Plan with respect to the proposed expansion of Blake
Street, which would require an expansion bridge that would be a few hundred feet from their
house. She also mentioned issues with traffic and congestion. Ms. Perez said she doesn't
believe the plan takes residential areas into consideration. She asked that Council and TPAC
shelve the expansion and arrive at a viable alternative, and reiterated the need to have some
sort of a plan where the connector roads will be to connect to I-5 and 99W. Ms. Perez
suggested staff come to her home and look at how the proposed plan would affect her house
and the neighborhood.
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D. CONSENT CALENDAR
ltem G-2 was adopted and placed on the Consent Agenda at Work Session. MOTION by
Councilor Barhyte SECONDED by Councilor Davis to adopt the Consent Agenda as amended
and read:

1.
2.

Approval of the Minutes of the Work Session and Meeting of July 12, 2010

Resolution No. 4996-10 Adopting the July 2010 Update to the Public Works Construction
Code

Approval of a New Liquor License Application for Aberrant Cellars Winery

4. Community Involvement Committee Appointments

G-2.

Ordinance No. 1307-10 Allowing Reimbursement to the City or the Tualatin Development
Commission Projects for Street Improvements and Amending
TMC 2-5-060

MOTION CARRIED.

E. PUBLIC HEARINGS - Legislative or Other
None.

F. PUBLIC HEARINGS — Quasi-Judicial

1.

Public Hearing to Consider an Resolution for a Conditional Use Permit for Bull Mountain
Heating, Air Conditioning, and Insulation, a Contractor’s Shop and Equipment Storage in
the Light Manufacturing (RL) Planning District at 6520 SW Rosewood Street (Tax Map
2S113AD, Tax Lot 100) (CUP-10-05

Mayor Ogden read language required by legislation before a comprehensive plan or land-
use regulation [ORS 197.763(5) and (6)] and opened the public hearing. No bias or ex
parte contact noted.

Assistant Planner Colin Cortes presented the staff report and entered the entire staff report
the record. This is a request for a conditional use permit for Bull Mountain Heating,
Air-Conditioning and Insulation, to allow a contractor’s shop and equipment storage use at
the Haltiner Building site within the Light Manufacturing (ML) Planning District, located at
6520 SW Rosewood Street. Mr. Cortes noted that a contractor’s office is permitted outright
in the ML Planning District, while a contractor’s shop and equipment storage requires a
conditional use permit.

Staff recommends Council consider the staff report and supporting attachments and
provide direction.

PROPONENTS/OPPONENTS — None.

COUNCIL DISCUSSION — None.

COUNCIL DELIBERATION

MOTION by Councilor Maddux, SECONDED by Councilor Truax to accept the staff report
with the condition as stated, and adopt a resolution granting CUP-10-05, to allow a
contractor's shop and equipment storage in the Light Manufacturing (ML) planning district.
MOTION CARRIED.
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G. GENERAL BUSINESS

1. Fiscal Year 2009-2010 Tualatin Tomorrow Vision Implementation Committee Annual
Report

Frank Bubenik, Tualatin Tomorrow Vision Implementation Committee chair, presented a
PowerPoint on the Vision Implementation Committee (VIC) Annual Report. Mr. Bubenik
reviewed the major items that were accomplished this past year. It was mentioned that VIC
held the first Tualatin Tomorrow “forum” on the Tualatin Road Extension project. Also
reviewed were the goals for the VIC, and the various focus areas. In the coming year they
will be refocusing on two to three focus areas, instead of the current six. Mr. Bubenik also
explained how they will address sponsorship and location change of the annual Health and
Safety Fair.

Councilor Beikman noted the countless hours and work that Mr. Bubenik has put into
Tualatin Tomorrow and the VIC.

H. ITEMS REMOVED FROM CONSENT AGENDA
Items removed from the Consent Agenda will be discussed individually at this time. The Mayor
may impose a time limit on speakers addressing these issues.

. EXECUTIVE SESSION
Mayor Ogden noted an executive session pursuant to ORS 192.660 (2)(h) to discuss current
and pending litigation issues was held during the work session.

J. COMMUNICATIONS FROM COUNCILORS
Councilor Maddux extended special thanks to Police, Operations, and Parks staff for the work
that was done for ArtSplash held this past weekend. Combined with the Farmers Market and
the Concerts on the Commons, it was a great time on the Commons.

K. ADJOURNMENT
MOTION by Councilor Barhyte, SECONDED by Councilor Harris to adjourn the meeting at
8:16 p.m. MOTION CARRIED.

Sherilyn Lombos, City Manager

Recording Secretary / Maureen Smith %VLW M




APPROVED BY, TYALATIN CITY COUNCIL

STAFF REPORT swinsscast,
CITY OF TUALATIN

TO: Honorable Mayor and Members of the City Council
THROUGH: Sherilyn Lombos, City Manager K‘Z
FROM: Kent W. Barker, Chief of Police Mu

DATE: August 9, 2010

SUBJECT: RESOLUTION APPROVING AMENDMENT NO. 4 TO THE

INTERGOVERNMENTAL AGREEMENT BETWEEN WASHINGTON
COUNTY AND THE CITY OF TUALATIN FOR THE COORDINATION
OF ACTIVITIES RELATED TO THE U.S. DEPARTMENT OF
HOMELAND SECURITY’S URBAN AREAS SECURITY INITIATIVE
(UASI) GRANT PROGRAM

ISSUE BEFORE THE COUNCIL:

This is the fourth amendment to an existing Intergovernmental Agreement for the
coordination of activities related to the purchase of equipment, supplies, professional
services, and training being funded by the United States Department of Homeland
Security’s Urban Areas Security Initiative (UASI) grant program.

RECOMMENDATION:
Staff recommends the approval of the resolution

EXECUTIVE SUMMARY:

e On November 28, 2005, Council approved an Intergovernmental Agreement
(IGA) with Washington County under Resolution No. 4458-05 related to the
coordination of activities related to the purchase of equipment, supplies,
professional services, and training being funded by the U.S. Department of
Homeland Security’s Urban Areas Security Initiative (UASI) grant program.

e Purchases of interoperable communications equipment were successfuily
transacted during fiscal year 2005-06 through the 2005 UASI grant. During the
grant request and application period for the 2006 UASI grant, the Tualatin Police
Department requested funds for additional interoperable communications
equipment to bring the department up to capability for a significant or protracted
emergency situation in the region. On September 1, 2006, the 2006 UASI grant
awards were announced and Tualatin received equipment valued at $28,416.00.

e On January 22, 2007. Council approved the first amendment to the
Intergovernmental agreement, allowing us to extend the initial agreement,



STAFF REPORT: Resolution approving Amendment No. 4 of the UASI IGA.
August 9, 2010
Page 2 of 2

committed both parties to compliance with the Fiscal Year 2006-07 grant contract
and conditions, and continued the relationships and obligations contained in the
initial agreement.

e The proposed resolution simply continues the existing agreement between the
City of Tualatin and Washington County to June 30, 2011 for the required
coordination of activities through the initial agreement.

FINANCIAL IMPLICATIONS:
There is no fiscal impact to this resolution.

Attachments: A. Resolution
B. Intergovernmental Agreement
C. Contract Amendment Form



RESOLUTION NO. _ 4998-10

A RESOLUTION APPROVING AMENDMENT #4 TO THE
INTERGOVERNMENTAL AGREEMENT BETWEEN WASHINGTON COUNTY
AND THE CITY OF TUALATIN FOR THE COORDINATION OF ACTIVITIES
RELATED TO THE U.S. DEPARTMENT OF HOMELAND SECURITY’S URBAN
AREAS SECURITY INITIATIVE (UASI) GRANT PROGRAM

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TUALATIN,
OREGON, that:

Section 1. The City Council approves and accepts the attached
Intergovernmental Agreement between Washington County and the City of Tualatin for

the coordination of activities related to the U.S. Department of Homeland Security’s
UASI Grant Program.

Section 2. The Mayor and the City Recorder are authorized and directed to
execute the Intergovernmental Agreement on behalf of the City of Tualatin.

INTRODUCED AND ADOPTED this 9th day of August, 2010.

Cl F TUALATIN EGON
BY

Mayor
ATTEST:

BY

Y City Recorder

APPROVEDAS TO LEGAL FORM

 Francli £ Fradn—

CITY ATTORNEY

Resolution No. _4998-10 Page 1 of 1



ACe D0 -0437

AMENDMENT

This is the fourth amendment to an existing intergovernmental agreement (IGA) between
Washington County, Oregon (County) and the City of Tualatin, Oregon (City) for the coordination
of activities related to the purchase of equipment, supplies, professional services, and training
being funded by the United States Department of Homeland Security’s Urban Areas Security
Initiative (UASI) grant program. A copy of the original IGA, identified as BCC #05-1132, and the
previous amendments, identified as BCC #06-1183, BCC #08-0306, and BCC #09-0613 are
attached.

Background

Washington County entered into an agreement with the City on November 28, 2005 for
management of FY-05 UASI grant funds awarded to the City. The agreement committed the
County to coordinate grant-related procurement, reimbursement and reporting activities with the
City and obligated the City to comply with the terms of the FY-05 grant contract and with the
grant procurement and reimbursement processes. The County’s agreement with the City was
subsequently amended following award of the FY-06, FY-07 and FY-08 UASI grants to the
Portland Urban Area. Those amendments extended the initial agreement, committed both parties
to compliance with the FY-06, FY-07 and FY-08 grant contract and conditions, and continued the
relationships and obligations contained in the initial agreement.

The County’s agreement with the City is open-ended and remains in effect until the mutual
covenants expressed in the agreement have been fully satisfied or until it is terminated due to the
failure of one of the parties.

Since adoption of the earlier agreement, the Portland Urban Area has been awarded a FY-09 UASI
grant totaling $6,581,436 and the adopted grant program budget includes funding for the City.

The FY-09 UASI grant contract is similar to that of the FY-08 grant and the procurement and
reimbursement procedures remain unchanged

Both parties to the earlier agreement desire to continue the relationships and obligations contained
in that agreement, while acknowledging and committing themselves to compliance with the FY-09
UASI grant contract and conditions.

Agreement

1. The County agrees:
To continue coordination of grant-related procurement, reimbursement, and reporting
activities with the City consistent with the processes developed to manage those activities
and with the City’s prior UASI grant agreement with the County, as amended.

2. The City agrees:

a) That it has read the award conditions and certifications for the FY-09 UASI grant,
that it understands and accepts those conditions and certifications, and that it agrees



to comply with all the obligations and be bound by any limitations applicable to the
grantee under that grant document; and

b) To continue compliance with the purchasing and reimbursement processes required
by the grants, the City’s prior UASI grant agreement with the County, as amended,
and the grant administrator; and

) To continue compliance with all other obligations contained in the City’s prior
UASI grant agreement with the County, as amended.

3 The parties agree to incorporate by this reference the entire FY-09 UASI grant into this
amended IGA, with the specific intent that the City will be obligated to adhere to the FY-
09 UASI grant terms, obligations, and conditions to the same extent and under the exact
same conditions agreed to for the FY-05, FY-06, FY-07 and FY-08 UASI grants.

4. This amendment shall be effective upon final signature of the parties, and shall continue in
effect until all mutual covenants expressed in the original agreement and this amendment
have been fully satisfied or until the agreement, as amended, is terminated due to the
failure of one of the parties hereto to perform. All other provisions of the original

intergovernmental agreement shall remain in effect. ,
® & APPROVED WASHINGTON COUNTY
BOARD OF COMMISSIONERS

Washington County

MINUTEORDER# [0 ~ |1 g

G-8-10 .
7;/'/\ Bop- Datéo( 3/’ (> DATE :

BY

CLERK OF THE BOARD

APPROVED AS TO FORM
e vae__ (1 (1P
Attorney

Date 8-9-10

APPROVED AS TO FORM

«WX@W Date 8-9-10

'Attorney
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OREGON MILITARY DEPARTMENT

Subgrantee Copy

OFFICE OF EMERGENCY MANAGEMENT

URBAN AREA SECURITY INITIATIVE GRANT PROGRAM -

CFDA #97.008 -

GRANT AWARD CONDITIONS AND CERTIFI CA TIONS .

Portland FY09 UASI Grant GRANT NO:

#09-170

PROGRAM NAME:
SUBGRANTEE: City of Portland FEDERAL AWARD:  $6,581,436
' . Portland Office of Emergency
Management (POEM) -
ADDRESS: 1001 SW. 5" Ave, Ste 650 AWARD PERIOD:  10/1/09 thm 4/30/12
Portland, OR 97204 '
PROGRAM CONTACT: Carmen Merlo B TELEPHONE: (503) 823-2691
. carmen.metlo@ci.portland.or.us FAYX: (503) 823-3903
FISCAL CONTACT: Shelli Tompkins TELEPHONE (503) 823-4187
T : shelli.tompkins@ci.portland.otus . FAX: (503) 823-3903 -
BUDGET
Equipment e
CBRNE Incident Response Vehicles $600,040
CBRNE Logistical Support $15,000
CBRNE Operational/Search and Rescue $82,000
Cybet Security Enhancement " $600,000
" Information Technology -$1,165,000
Interoperable Communications | $768,362
Other Authotized Equipment © $16,340
Petsonal Protective Equipment : $125,000
Exetcises . - $100,700
" Planning C ' $2,659,860
Training (ODP-approved) : $283,500
Administration © §165,634

Total ~ $6,581,436

This document along with the terms and conditions and grant application attached hereto and any othet document referenced
constitute an agreement between the Oregon Military Department, Office of Emeggency Management (OEM) and the
Subgmntee No waivet, consent, modification or change of terms of this agreement shall be binding unless agreed to in wmmg
and signed by both the Subgrantee and OEM. Such waiver, consent, modification or change, if made, shall be effective only in
the spedific instance and for the specific purpose given. There are no understandings, agteements, or representations, oral or

. wiitten,, not specified herein regarding this agreement. The Subgrantee, by signature of its authorized representative, heseby
acknowledges that he/she has read this agreement, understands it, and agrees to be bouad by its terms and. conditions (incinding
all references to other documents). Failute to comply with this agteement and with apphcable state and federal rules and
guidelines may result in the withholding of reimbursement, the termination’ or suspcnsxon of the agreement, denial of future
grants, and/ oz damages to OEM.

CHED

hul_.l.g.‘.
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TERMS AND CONDITIONS

Conditions 6f Award

Al

ThasSubgrantee agrees to operate the program as described in the application and to expend funds in
accordance with the approved budget unless the Subgrantee receives prior written approval by OEM to modify
the program or budget. OEM may withhold funds fot any expenditute not within the approved budget oz in
excess of amounts approved by OEM. Failure of the Subgrantee to opetate the program in accordance with
the written agreed upon objectxves contained in the grant apphcatlon and budget will be grounds for immediate
suspension and/or tesmination of the grant agreement.

‘To ensure consistency amiong statewide planmng efforts, the Subgrantee agrees to coordmate grant fundcd
planmn.g projects with OEM, to inclnde assistance with the creation of a scope of wotk, review and .approval of
service providers, and overall pto)ect dxtecuon.

"The Subgrantee agtees that funds utflized to establish or enhance state and local fusion centers must support
the development of a statewide fusion process that corresponds with the Global Justice/Homeland Security
Advisory Council (HSAC) Fusion Centet Guidclines and achievement of a baseline level of capability as
defined by the Fusion Capability Planning T'ool,

The Subgiantee agrees. that all publications created with funding under'this grant shall prominently contain the
following statemeunt: “This document was prepared under a grant from FEMA’s Grant Programs Disectorate,
U.S. Department of Homeland Security.” Points of view ot opxmons expressed in this document are those of
the authors and do nof necessarily represent the official position ot policies of FEMA’s Grant Programs
Directorate or the U.S, Department of Homeland Sccunty ”

The Subgrantee agrees to cooperate with any assessments, national evaluation efforts, oz information or data’
collection requests, including, but not limited to, the provision of any information tequired for the assessment

" . ot evaluation of Fany. activities within this agreement.

By accepting FY 2009 funds, the Subgrantee certifies that it has met NIMS compliance activifies outlined in the
NIMS Implemcntauon Matrix for State, Tribal, or Local Jurisdictions. Additional information on achieving
comphiance is available through the NIMS Resoutce Center at http://www.fema.gov/ eme:gency/ nims/.

Administrati irements, Retention and Access to rds, and £

t.  Administrative Requirements. The Subgmnhcc agrees to comply with all financial managemeat and
procurement rcqmrements, including competmve bid processes and other procurement requirements, and
to maintain accounting and financial recotds in accordance with Genérally Accepted Accounting Pnnaples
(GAAP) and financial, administrative, and audit requirements as set forthi in the most recent versions of
the Code of Federal Regulations (CFR) and the Office of Management and Budget (OMB) Cm:ulars A
nonexclusive list of regulations commonly apphcable to DHS grants includes:

a  Administrative Requirements. 44 CFR Past 13 (Grants and Cooperative Agreements to State and
‘Local Governments) and 2 CFR Part 215 (Institations of Higher Education, Hospitals, and Other
’ Non—P:oﬁt Orgamzatxons)
b. Cost Principles. 2 CFR Part 225 (State, Local, and Tribal Govemmmts) Part 220 (Educational

Institutions); 2 CFR Part 230 (Non-Profit Organizations); and Federal .r\.cqmsmon Regulations . -
(FAR) Part 31.2 (Contracts with Commercial Organizations).

. ¢ Audit Requirements. OMB Circular A-133 (Audits of States, Local Governments, and Non-Proﬁt
Osganizations).

2. Refention of Records. All financial recotds, supporting documcntauon, and all oﬁxct records pertinent to
this grant or agreements under this gtant shall be sctained by the Subgtantee for 2 minimum of five years
for purposes of State of Oregon ot Fedetal examination and audit. It is the responsibility of the
Subgrantee to obtain 2 copy of 44 CFR Part 13 and all apphcable OMB Circulars, and to apptise itself of
aIl rules and regulations set forth.
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3.

Access to Records, OEM, Oregon Secretary-of State, the Office of the Comptroller, the General
Accounting Office (GAQ), or any of theit anthorized representatives, shall have the right of access to any
pertinent books, documents, papess, ot other records of the Subgmntze and any contractors or
subconttactors of the Subgrantee, which are pertlncnt to the grant, in order to make audits, examinations,
excetpts, and transcsipts. ‘The right of access is not limited to the sequited retention period but shall last as

. long as the records are retained.

Audits. If the Subgrantee expends $500,008or more in Federal funds (from all sources) in its fiscal year,
the Subgrantee shall have a single organization-wide audit conducted in accordance with the provisions of

-OMB Circular A-133. Copies of all audits must be submitted to OEM within 30 days of completion. If

the Subgrantee expends less than §500,000 in its fiscal year in Federal funds, the Subgrantee is exempt
from Federal audit requirements for that year. Records must be available for review or audit by
appropriate officials as provided in Section 1.G.3 herein. .

Audit Costs. Audit costs for audits not required in accordance with OMB Circular A-133 ace unallowable,
If the-Subgrantee did not expend $500,000 ot mote in Federal funds in its fiscal year, but contracted with a

 certified public accountant to perform an audit, costs for performance of that audit shall not be chatged to

the grant.

Procutement Standards,

1.

" The Subgrantee shall follow the same policies and procedures nsed for ptocurement from its non=
Federal funds. The Subgrantee shall use their own procurement procedures and regulations, prov:tded
that the procurement conforms to applicable Federal and State law and standards.

All p:ocur;mmt transactions, whether negotiated or compeﬁ:ﬁvdy bid and without :ega.rd to .dolla:
value, shall be conducted in a mannet so as to provide maximum open and free competition. All sole-.
source procurements in excess of $100,000 must receive prior written approval from OEM.
Justification for sole-soutce procurement in excess of $100,000 should include a description of the

- ‘program and what s being contracted for, an explanation of why it is necessaty to contract

noncompetitively, time constraints and any othet pertinent information. Interagency agreements .
between units of govetnment ate excluded from this provisios. .

‘The Subgrantee shall be alert to organizational conflicts of interest or non-competmve practices among
contractors that may restrict or eliminate competition or otherwise restrain trade, Contractors that
develop or draft specifications, requirements, statements of work, and/ot Requests for Proposals (RFP).
for a proposed procurement shall be excluded from b:ddmg or suhmitting a proposal to compete for the
award of such procurement. Any request for exempuon must be submitted in writing to OEM.

The Subgrantee agrees that, to the extent they use contractors or subcontractors, such recipients shall
use swoall, minority, women-owned or disadvantaged business concerns and contractors or
subcontractors to the extent practicable,

. i en ds Con The Subgrantee agtees to comply with all
requirements set forth in 44 CFR Part 13 fox the active tracking and momtonng of property/equipmerit,
Procedures for managing property/ equipment, whether acquired in whole orin part with grant fonds,
until d1sposmon takes place, will, ata rmmmum, meet the folowing tequirements:

a. Al property/equipment pumhas_cd under this agreement, whcthm: by the Subgrantee ora

' subcontractor, will be recorded and maintained in the Subgtantee’s property/ eqxﬁpm_ent inventory
system, . N ’

b, The Subgrantee shall maintain property/ equipment récords that include: a description of the
property/equipment; the manufacturer’s setial number, model aumber, or other identification’
numbes; the source of the property/ equipment, including the Catalog of Federal Domestic
Assistance (CFDA) ‘number; who holds title; the acqmsmon date; the cost of the property/
equipment and the petcentage of Federal participation in thé cost; the location, use and condition of
the property/equipment; and any ultimate d13pos1ton data including the date of disposal and sale
price of the propetty/equipment,
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c. A physicali inventory of the property/equipment must be taken and the results reconciled with the

property/equipment records, at least once every two years.

d. The Subgrantee agrees that, when practicable, any property/ equipment purchased with grant

fuading shall be prominently marked as follows: “Purchased with funds provided by the US,
Department of Homeland Secutity”.

e.  Adequate maintenance procedures must be developed to keep the property/ cqulpmcnt in good
condition.

f A control system must be developed to.ensute adequate safegnards to prevent loss, damage, or theft
of the propesty/equipment. Any loss, damage, or theft shall be investigated.

g The Subgrantee must adequately safeguard all such property/equipment and must assure that it is
used ‘solely for authorized purposes.’

-h. - If the Subgrantee is anthortized to sell the propcrty/ cqmpmcnt, proper sales procedures must be

- established to ensure the highest possible retutn.

The Subgmntec shall pass on property/equipment management requirements that meet or exceed
the reqm.remmts outlined above for all subcontractoss, consultants, and tbc subgrantees who
receive pass-through funding from this grant agreement.

Retention of Property/Equipment Records, Records for property/equipment shall be retained fora

petiod of five years from the date of the disposition or replacement or transfer at the discretion of the .
awarding agency. Title to all property/equipment and supplies purchased with funds made available
under the Homeland Security Grant Program - Urban Area Security Initiative (UAST) shall vest in the
Subgrantee agency that purchased the property/equipment, if it provides written certification to OEM

o
by

" that it will use the property/equipment for purposes consistent with the Homeland Sccunty Grant

Progmm Uthan Area Sccunty Initiative (U.ASI)

Matching Funds. This Grant does not requite matching funds,

Allowable Costs, The Subgrantee agrees that all allocations and use of fands under this Agreement will -

be in accotrdance with the Fiscal Ycat 2009 Homeland Security Grant Ptog:a.m guidancc and application
kit.

Supplanting. The Subg:antae certifies'that fedetal funds will not be used to supplznt state ot local funds, -

but will be used to increase the amiount of funds that, in the sbsence of federal aid, would be made -
available to the Subgrantee to fund programs consistent with the Homeland Secunty Grant Progtam
Urban Atea Secutity Initiative (UASI) guidelines.

Reports. Failure of the Subgrantee to submit the requited program, ﬁnanmal, or audit reports, o to
resolve program, financial, or audit issues may result in the suspension of grant pagments and/or
termination of the gtant agreement, )

1.

Performance B&pgm

The Subgrantee agrees to submit p;e.tfozmance reports on its progress in meeting cach of its agr;.cd upon
goals and objectives. The natrative repotts will address specific information regarding the activities

" carded out under the FY 2009 Homeland Security Grant Program - Urban Area Security Initiative

(UASI) and how ﬂncy address identified g:g,jg_c_t_sggqﬁ_ ¢ goals and objectives.

Reports are due December 31, 2009; March 31, 2010 June 30, 2010 Scptcmbcr 30 2010; December
31, 2010; March 31, 2011; June 30, 2011; Scptc.mbet 30, 2011, Decembct 30, 2011; and June 30,

2012,

Any Performance Report that is outstanding for more than one month past the due date may
‘cause the suspension and/or tetmination of the-grant. The Subgrantee must receive pno:wntten
approval from OEM to extend a pcrfonnance teport requirement past its due date.
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A inanct imbursement otts,

2. - In order to teceive reimbursement, the Subgrantee agrees to submit a signed Request for
"+ Reimbursement (RFR) which includes supporting documentation for all grant expenditures.
RFRs may be submitted monthly but no less frequently than quarterly during the term of the grant
agreement. At a minimum, RFRs must be received no later than January 29, 2010; April 30,
2010; July 30, 2010; October 29, 2010; January 31, 2011; April 29, 2011; July 29, 2011, October
31, 2011; Januaty 31, 2012; Apsil 30, 2012; and May 31, 2012.

Reimbursements for expenses will be withheld if pccfonnancc tepotts are not submitted by thc
specified dates or are mcomplctc. .

b. Reimbu.rsement sates for travel expenses shall not exceed those allowed by the State of Oregon
Requests for reimbursement for travel must be supported with 2 detailed statement identifying the .
person who traveled, the purpose of the travel, the times, dates, and places of travel, and the actual
expenses or authorized rates incurred,

" ¢ Reimbursements wil only be made for actual expenses incurred during the gmnt.peﬁod. The
Subgrantee agrees that no grant funds may be used fot expenses incurred before October 1, 2009
ot after April 30, 2012,

d. The Subgrantee shall be accountable for and shall repay any overpayment, andit disallowances or
any othex breach of grant that results in a debt owed to the Pederal Government. OEM shall apply
interest; penaliies, and administrative costs to a delinquent debt owed by a debtor pursuant to the
Federal Clauns Collection Sta.ndatds and OMB Circular A-129.

-3, Audit Reports. The Subgtantee shall provide OEM copies of all andit reports pertaining to this Grant
° Agreement obtained by the Subgtantee, whethet or not the sudit is téquited by OMB Circular A-133.

I 1 -E .

The Subgrantee shall, to the extent permitted by the Oregon Constitution and by the Osegon Tort Claims Act,
defend, save, hold harmless, and mdemmfy the State of Oregon, OEM, and their officess, employees, agents,
and members from all claims, suits and actions of whatsoever nature resultinig from or arising out of the

. activities of the Subg:antee, its officers, employees, subconttactors, or agents under this grant.

The Subgrantee shall require any of its contractors or subcontractors to defend, save, hold harmless and
mdemmfy the State of Oregon, OEM, and their officers, ctnployces, agents, and members, from all claims,
suits or actions of whatsoever nature resulting from or msmg out of the activities of subcontractor under or
.. pursuant to this grant.

The Subgrantee shall, if Hability insurance is required of any of its contractors or subcontractors, also require
such contractors. or subcontractors to provide that the State of Oregon, OEM, and their officers, employees
and members are Additional Insu:eds but only with tespect to the contractor’s or subcontmctox’s services
pet:fotmcd undm: this grant. :

Copyright

1. Copyright. If this agteement or any program funded by this agresment tesults in a copyright, OEM and
the U.S, Department of Homeland Secutity reserve a toyalty-free, nonexclusive and itrevocable license -
to reproduce, publish or otherwise use, and authorize othets to use, for govenment purposes, the work
of the copynght to any wotk developed under this agreement and any rights of copyright to which the

Subgrantee, or ifs contractor or subcontractor, pu.rchascs owm:rship with grant support.

"2 Datent. If this agreement ot any program funded by this agreement results in the pxoductlon of

©  patentable items, patent ¥ights, processes, of inventions, the Subgrantee ot any of its contractors or
.subcontractozs shall immediately notify OEM. OEM will provide the Subgrantee with further
instruction on whether ptotecuon on the item will be sought and how the rights to the item will be
a]locatcd and administered in order to protect the pubic i mtexest, in accordance with federal guxdchnes
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A

Governing Law; Venue; Consent to hggchgog This Agreement shall be governed by and const:ued in

accordance with the laws of the State of Oregon without regard to principles of conflicts of law. Any claim,
action, suit, or proceeding (collectively, “Claim™) between OEM (and/or any other agency or department of the
State of Ozegon) and the Subgrantee that atises from or relates to this Agreement shall be broughtand
conducted solely and exclusively within the Citcuit Coutt for the State of Oregon; provided, howeves, if the
Claim must be brought in a federal forum, thea it shall be brought and conducted solely 2nd exclusively within
the United States District Court for the District of Oregon. The Subgrantee, by execution of this -

-agreement, hereby consents to the In Personam Jurisdiction of said coutts.

Noftices. Except as otherwise expressly provided in this Section, any communications between the parties
hereto or notice to be given hereunder shall be given in wntmg by petsonal delivery, facsimile, or mailing the
same by registered or'certified mail, postage prepaid to the Subgrantee or OEM at the address or number set
forth on page1 of this Agreement, or to such other addresses or numbers as either party may hereafter indicate
pursuant to this section. Any communication or notice so addressed and sent by registered oz cestified mail
shall be deemed delivered upon recelpt ot refusal of receipt. Any communication or notice delivered by
facsimile shall be deemed to be given when receipt of the transmission is generated by the transmitting .
machine. Any communication or notice by personal delivety shall be deemed to be given wheén actually
delivered. The parties also may cominunicate by telephone, tegular mail or other means, but such
commuinications shall not be déemed Notices under this Section unless receipt by the other party is expressly
acknowledged in writing by the receiving party.

Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of OEM, the
Subgrantee, and their respective successors and assigns, except that the Subgrantee may riot-assign or transfer |
its dghts or obligatons hetcunde: or any interest herein without the pﬁot consent in wiiting of OEM.

Survival. All provisions of thls Agrcement set forth in the following sections shall survive tesmination of this
Agreement Section L. G (Administrative Requitements, Retention and Access to Records, and Audits); Section
L. H (Procutement Standards); Section L I (Propetty/Equipment Management and Records Control, and
Retention of Reco'zds); Section 1. K (Repotts); and Scction 1. L (Indemnification). :

. __wh_t,g If any term or provision of this Agreement is declared by a court of competent ;unsdlcﬁon to be

illegal ot in conflict with any law, the validity of the remaining tetms and provisions shall not be affected, and
the rights and obligations of the parties shall be construed and enforced as if this Agreement did not contain
the particular tesm or provision held to be invalid,

&l&nmim;g_m The parties agree and acknowledge that their relamnship is that of mdependcnt
contracting parties and neither party hereto shall be deemed an agent, partner, ]omt venturet or related entity of

. the othet by reasos of this Agréement.

, Subgrantee-Compliance and Certifications

igibility and Vol - The Subgrantee certifics by acceptmg funds

undc: this Agrecment that neither it nor its principals are presmﬂy debarred, suspended, proposed for
debarment, declated incligible, nor voluntarily excluded from participation in this transaction by any Federal
department or agency. (This certification is required by regulations published May 26, 1988, implementing
Executive Order 12549, Debarment and Suspension, 44 CFR Part 17.) The Subgtantcc shall establish -
procedures to provide for effective use and/or dissermination of the Excluded Parties List

(bttp:/ /www.epls.gov/) to assure that their cositractors are not in violation of the nonptocurement debatment

. and suspension common rule.

ificati bying. The Subgmntee is required to comply with 44
CFR Pa.rt 18, Nw Re.rzmtmn.r on Loblymg (http / / www.access.gpo:gov/nata/cfr/waisidz_07/44cfr18_07 html),
The restrictions on lobbying are enforceable via large civil penalties, with civil fines between $10,000 and )
$100,000 per expenditure, The Subgrantee understands and agrees that it cannot use any federal funds, either
directly or indirectly, in support of the enactment, repeal, modification or adoption of any law, regulation or
policy, at any level of government, without the express prior written approval of GPD.

ngpha_x;ce with Agphcgble Law. The Subgrantee agtees to comply with all applicable laws, feg:lauons,
progtam guidance, and guidelines of the State of Otegon, the Federal Govamment and OEM in the

performance of this agreement, including but not limited to:




Administrative Requirements set forth in 44 CFR Pazt 13, Uniform Administrative Requirements for

"Grants and Cooperative Agreements to State and Local Governments; 2 CER Part 215 Institutions of

Higher Educations, Hospitals, and Other Non-Profit Organizations.

Cost Principles set forth in 2 CFR Part 225, State, Local, and Tribal Governments; Part 220,
Educational Institutions; Part 230, Non-Profit Otganizations; and Federal Acqmmﬁon Regﬂauon (FAR)
Part 31.2, Contracts with Commercial Organizations.

Audit Requitements set forth in OMB Citcular A-133, Audits of States, Local gove.mments and Non-
Profit Organizations.

The provisions set forth in 44 CFR Part 7, Non-Disctimination in Federally-Assisted Programs; Part 9,
Floodplain Management and Protection of Wetland Procedures; Part 10, Procedures for Implementing

.the Natiopal Environmental Pohcy Act; and Federal laws or regulations apphcable to Federal assistance

‘programs.

The Freedom of Information Act (FOLA), 5. U.8.C. §552 with considetation of State and local laws and"
regulations regarding the release of information and tegulations governing Sensitive Secutity
Information (49 CFR Part 1520).

. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (P.L. 91-646),

Flood Disastet Protection Act of 1973, 42 USC 4001 et seq.

Section 106 of the National Histotic Preservation Act of 1966 as amended (16 USC 470), Executive

Ozder 11593, and the Archeological and Historical Preservation Act of 1966 (16 USC 569a-1 et seq.)

National Energy Conservation. Policy and Energy Act (NECPEA). None of the funds made avaflable

through this program shall be nsed in contravention of the Federal buildings performance and reporting
ents of Executive Order No. 13123, part 3 of title V of the NECPEA (42 USC 8251 et. Seq.),

" ot subtifle A of title I of the ‘Enetgy Policy Act of 2005 (including the amendments made thcrcby)

and/or section 303 of the Energy Policy Act of 1992 (42 USC13212). -

~ National Eavironmental Policy Act of 1969, 42 USC 4321 et seq,

Clean Air Act, 42 USC 7401 et seq.

Clean Wiater Act, 33 USC 1368 et seq.

Federal Water Pollution Control Act of 1948, as amended, 33 UsC 1251 et seq.

Safe Drinking Water Act of 1974, 42 USC 300f et seq.

Endangered Species Act of 1973, 16 USC 1531 etseq.

Wild and Scenic Rivers Act of 1968, as amended, 16 USC 1271 et seq.

Histotical and Archaeological Data Presetvation Act of 1960, as amended, 16 USC 469 et seq.
Coastal Zone Management Act of 1972, 16 USC 1451 et seq.

Cosstal Barrier Resources Act of 1982, 16 USC 3501 et seq,

Indian Self-Determination Act, 25 USC 450£

Hatch Political Activity Act of 1940; as amended, 5 USC 1501 et seq.

Animal Welfare Act of 1970, 7 USC 2131 et seq..

Demonstration Cities and Metropolitan Developm:nt Act of 1966, 42 USC 3301 et seq,
Federal Fair Labor Standards Act of 1938 (as appzopnate) as amended, 29 USC 201 et seq,

Certification of Non-discrimination and Civil Rights Compliance. The Subgrantee, and all its
contractors and subcontractors, certifies that no person shall be excluded from participation in, denied
the benefits of| subjected to discrimination under, or denied employment in connection with any activity
funded under this agreement on the basis of race, color, age, religion, national origin, disability, or
geader. The Subgrantee, and all its contractors and subcontractoss, assures compliance with the
following laws, including but not limited to:

2. Nondiscrimination Regulation 44 CER Part 7;

b. * Section 504 of the Rehabilitation Act of 1973, as amended; .
c. Tide IT-of the Americans with Disahilities Act (ADA) of 1990;
d. The Age Discrimination Act of 1975.

In the event that a Federal or State court or administrative agency makes a finding of discrimination
after 2 due process hearing on the-grounds of race, color, age, religion, national origin, disability ot
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gender against the Subgrantee orany of its contractots ot subcontractors, the Subg:antce or any of its
contractors or subcontractors will forward a copy of the finding to the Otegon Military Dcpa.ﬂment,

. Office of Emetgency Managunent (OEM)

Eﬁui@ﬂm&__opmmﬂ)g@ The Subgrantee, and any of its contractors and

-subcontractoss, certifies that an equal employment oppottunity program will be in effect on or before

the eﬂ'ecuve date of this agreement. The Subgtantee must maintzin a current copy os file.

it Profici ons. National origin discrimination includes-
discrimination on the basis of limited Enghsh proficiency. Recipients of federal financial assistance
have an obligation to reduce language barriers that can preclude meaningfinl access by LEP persons to
important besefits, programs, mfo:mnﬂon and services. For addmonal mfonnaﬁon, please see
hitp:/ /www.lep.gov. .

d Historic Preservation.

‘The Subgrantee shall comply with all applicable Federal, State, and local eavironmental and historic

_ preservation (BHP) requirements and shall provide any information requested by FEMA to ensure

compliance with applicable laws including: National Environmental Policy Act, National Historic
Preservation Act, Endangered Spécies Act, and Bxecutive Orders on Floodplains (11988), Wetlands
(11990) and Environmental Justice (12898). Failure of the Subgrantee to meet Federal, State, and Iocal
EHP requitements and obtzin applicable permxts may ;eopardxze Federal fundmg '

The Snbgrantee shall not undertake any project having the potential to 1mpact EHP resources
without the ptior approval of FEMA, including but not limited to communications towers,
physical security enhancements, new consttuction, and. modifications to buildings, sttuctures,
and ob]ects that are 50 years old or greater. The Subgrantee must comply with all conditions placed
on the project s the result of the EHP review. Any change to the approved project scope of work will
requite re-evaluation for compliance with these EHP requitements. If ground disturbing activities occur
during project implementation, the Subgrantee must ensute monitoriag of ground disturbance and if any
potential archeological resources ate discovered, the Subgrantee will immediately cease construction in
that area and notify FEMA and the approptiate State Histotic Preservation Office. Any construction
activities that have been initiated without the necessaty EHP review and approval will result in 2 non- -

. compkance finding and will not be eligible for FEMA funding.

For any of the Subgrantee’s or its contractors’ or subcontractors’ existing programs of activities that will
be funded by these grant fands, the Subgrantee, upon specific request from the U.S. Dcpartmcnt of
Homeland Security, agtees to cooperate with the U.S. Department of Homeland Security in any
preparation by the U.S. Department of Homeland Security of 2 natlonal ot program cnwromnmtal
assessment of that funded progtam or activity.

Certification Regarding Drug Free Workplace Requirements. The Subgrantee certifies that it will provide a

A

" dmg-free workplace. Theze ate two general requirements if you are a rccxpxmt other than an individual.
1,

Fitst, you must make a good faith effort, on a continuing basis, ta maintain 2 drug-free workplace.

" Bdefly, those measufes are to:

"a, Publish z drug-frec workplace statement and cstabhsh a'drag-free awareness program for your

employees (see 44 CFR Part 17.6); and
b. Take actions conceming employees ‘who are convicted of vmlatmg drug statutes in the workplacc.

Second, you must 1dmt1fy all known workplaccs uader your Federal awards,

Addmcmal information can be referenced at:

- http:/ /www.access.gpo.gov/nara/ cft/waistdx__QS/ 44cfrvl_08html,
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XII,

Suspension or Termination of Funding

The Oregon Military Departmcnt, Office of Emergency Management may suspend funding in whole or in patt,
terminate funding, or impose another sanction on 2 Homeland Security Grant Program - Utban Area Secutity Initiative
(UASD) rec:.pxent for any of the followmg reasons:

A Fsuhm: to comply substz.ntxally with the requirements or statutory ob]ectxves of the Homeland Sccunty Grant
Program - Urhan Area Security Initiative (UASI) program guidelmes issued thereunder, oz other provisions of
federal Iaw

B. Failute to make satisfactory progress toward the goals and objectives set forth in the approved Project
Justification(s).

. Failu;:e to adhere to the requirements of the grant award and standard or spectal conditions,

D.. .Proposmg or nnplememmg substantial plan clmnges to the extent that, if originally submfcted, the apphcauon
would not have been selected.

E. _ Fai]mg to’ comply substa.nually with any other applicable federal or state statute, regnlation, or guideline. Bcfore

imposing:sanctions, the Office of Emergency Management will provide reasonable notice to the Subg:antec of
its intent to impose sanctions and will attempt to resolve the problem informally.
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Iv.

‘Subgtantee Repfesentatiohs and Warranties

The Subgrantee represents and wattants to OEM as follows: -

A

Existence and Power. 'Ihc Subgtantee is a political subdivision of the State of Oregon The Subgrantcc has
full power and authority to transact the business in which it is engaged and full power, suthority, and legal right
1o execute and deliver this Agreement and incut and perform its obligations heteunder.

AQﬂLﬁtz,_Eq_C_Qmmgﬁg_n. The making and petformance by the Subgtantee of this Agteement (a) have
been duly authorized by all necessaty action of the Subgrantee, (b) do not and will not violate any provision of
any applicable lzw, rule, or :egulauon or otder of any court, regulatory commission, board ot other
administrative agmcy ot any provision of the Subgrantee’s articles of incorporation or bylaws and (c) do not
and will not result in the breach of, or constitute'a default or require any consent under any other agreement or
instrument to which the Subgtantee is a party or by which the Subgrantee or any of its properties are bound or
affected.

Binding Obligation. This Agreement has been duly authorized, executed and delivered on behalf of the
Subgrantee and constitutes the ]cgal, valid, and bmd.ing obhgauon of the Subgmntec, enforceable in accordancc

with its terms,

Approvals. No aufhonzatxon, consent, license, approval of, filing or reglsttatlon with, or nouﬁcatton to, any
governmental body or regulatory or supemsory auﬂmnty is required for the execution, dchvcry or pcrfotmancc

by the Subgrantee of this Agreement.

/Q—w /Z/o%j‘

. David Cassel, Domestic Prcparedness Managet Date
Oregon Military Department _ o

. Office of Emergency Management

- PO Box 14370

Salem, OR 97309-5062

(503) 378-2911 ext 22226

e ' IZ/ 1oz
Sigffature of Authorized Subgrantee Official . _ i ' - Date
San Adans /l/lamnﬂ Crhyy of ﬂ)ﬂﬁﬂvf
Name/Tite
Signature of Authorized Fiscal Repr'esentative of Subgrantee Agency R " Date

Slhertl T’oz\/\a LL.V\.$ éEe_ W\ M__Qﬂu,ﬂq é{—

Name/Title
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AMENDMENT

This is the third amendment to an existing intergovernmental agreement (IGA) between
Washington County, Oregon (County) and the City of Tualatin, Oregon (City) for the coordination
of activities related to the purchase of equipment, supplies, professional services, and training
being funded by the United States Department of Homeland Security’s Urban Areas Security
Initiative (UASI) grant program. A copy of the original IGA, identified as BCC #05-1132, and the
previous amendments, identified as BCC #06-1183 and BCC 08-0306 are attached.

Background

Washington County entered into an agreement with the City on November 28, 2005 for
management of FY-05 UASI grant funds awarded to the City. The agreement committed the
County to coordinate grant-related procurement, reimbursement and reporting activities with the
City and obligated the City to comply with the terms of the FY-05 grant contract and with the
grant procurement and reimbursement processes. The County’s agreement with the City was
amended on January 22, 2007 and March 24, 2008 following award of the FY-06 and FY-07
UASI grants to the Portland Urban Area. That amendment extended the initial agreement,
committed both parties to compliance with the FY-06 and FY-07 grant contract and conditions,
and continued the relationships and obligations contained in the initial agreement.

The County’s agreement with the City is open-ended and remains in effect until the mutual
covenants expressed in the agreement have been fully satisfied or until it is terminated due to the
failure of one of the parties.

Since adoption of the earlier agreement, the Portland Urban Area has been awarded a FY-08 UASI
grant totaling $7,456,500 and the adopted grant program budget includes funding for the City.
With two major exceptions, the FY-08 UASI grant contract is similar to that for the FY-07 grant
and the procurement and reimbursement procedures remain unchanged. The major exceptions are
1) tracking of inventory purchased with grant funds; and 2) compliance with environmental and
historical preservation requirements.

Both parties to the earlier agreement desire to continue the relationships and obligations contained
in that agreement, while acknowledging and committing themselves to compliance with the FY-08
UASI grant contract and conditions.

Agreement

1. The County agrees:
To continue coordination of grant-related procurement, reimbursement, and reporting
activities with the City consistent with the processes developed to manage those activities

and with the City’s prior UASI grant agreement with the County, as amended.

2. The City agrees:



a) That it has read the award conditions and certifications for the FY-08 UASI grant,
that it understands and accepts those conditions and certifications, and that it agrees
to comply with all the obligations and be bound by any limitations applicable to the
grantee under that grant document; and

b) To continue compliance with the purchasing and reimbursement processes required
by the grants, the City’s prior UASI grant agreement with the County, as amended,
and the grant administrator; and

c) To continue compliance with all other obligations contained in the City’s prior
UASI grant agreement with the County, as amended.

3. The parties agree to incorporate by this reference the entire FY-08 UASI grant into this
amended IGA, with the specific intent that the City will be obligated to adhere to the FY-
08 UASI grant terms, obligations, and conditions to the same extent and under the exact
same conditions agreed to for the FY-05, 06, and 07 UASI grants.

4. This amendment shall be effective upon final signature of the parties, and shall continue in
effect until all mutual covenants expressed in the original agreement and this amendment
have been fully satisfied or until the agreement, as amended, is terminated due to the
failure of one of the parties hereto to perform. All other provisions, ofsheoniginal. - ox county

intergovernmental agreement shall remain in effect. BOARD OF COMMISSIONERS

MINUTE ORDER # ....29.7.) g2

Washington County . DATE oo 7.1:61
jz;,_./ :Z?z, P Date CLERK OF THE BQRRD
APPROVED AS TO FORM
6@@ A ﬂ y (%A Date_ 4 / Y. / Wi
Attorney o

Date  9-14-09

Mayor
APPROVED AS TO FORM

j/mp%// s/bf,aoéw/ Date 7/// oF

'Atforney



BCC 08 1306

AMENDMENT

This is the second amendment to an existing intergovernmental agreement (IGA) between
Washington County, Oregon (County) and the City of Tualatin, Oregon (City) for the
coordination of activities related to the purchase of equipment, supplies, professional
services, and training being funded by the United States Department of Homeland
Security’s Urban Areas Security Initiative (UAST) grant program. A copy of the original
IGA, identified as BCC #05-1132, and the previous amendment, identified as BCC #06-
1183, are attached.

Background

Washington County entered into an agreement with the City on November 28, 2005 for
management of FY-05 UASI grant funds awarded to the City. The agreement committed
the County to coordinate grant-related procurement, reimbursement and reporting activities
with the City and obligated the City to comply with the terms of the FY-05 grant contract
and with the grant procurement and reimbursement processes. The County’s agreement
with the City was amended on January 22, 2007 following award of a FY-06 UASI grant to
the Portland Urban Area. That amendment extended the initial agreement, committed both
parties to compliance with the FY-06 grant contract and conditions, and continued the
relationships and obligations contained in the initial agreement.

The County’s agreement with the City is open-ended and remains in effect until the mutual
covenants expressed in the agreement have been fully satisfied or until it is terminated due
to the failure of one of the parties. -

Since adoption of the earlier agreement, the Portland Urban Area has been awarded a FY-

07 UASI grant totaling $6,806,353 and the adopted grant program budget includes funding
for the City. The FY-07 UASI grant contract is similar to that for the FY-06 grant and the

procurement and reimbursement procedures remain unchanged.

Both parties to the earlier agreement desire to continue the relationships and obligations

contained in that agreement, while acknowledging and committing themselves to
compliance with the FY-07 UASI grant contract and conditions.

Agreement

1. The County agrees:
To continue coordination of grant-related procurement, reimbursement, and
reporting activities with the City consistent with the processes developed to manage
those activities and with the City’s prior UASI grant agreement with the County.

2. The City agrees:

a) That it has read the award conditions and certifications for the FY-07 UASI
grant, that it understands and accepts those conditions and certifications, and



that it agrees to comply with all the obligations and be bound by any
limitations applicable to the grantee under that grant document; and

b) To continue compliance with the purchasing and reimbursement processes
required by the grants, the City’s prior UASI grant agreement with the
County, and the grant administrator; and

c) To continue compliance with all other obligations contained in the City’s
prior UASI grant agreement with the County.

3. The parties agree to incorporate by this reference the entire FY-07 UASI grant into
this amended IGA, with the specific intent that the City will be obligated to adhere
to the FY-07 UASI grant terms, obligations, and conditions to the same extent and
under the exact same conditions agreed to for the FY-05 and 06 UASI grants.

4. This amendment shall be effective upon final signature of the parties, and shall
continue in effect until all mutual covenants expressed in the original agreement
and this amendment have been fully satisfied or until the agreement, as amended, is
terminated due to the failure of one of the parties hereto to perform. All other
provisions of the original intergovernmental agreement shall remain in effect.

Washington County

(W\f\, g/u\e?xw Date
APPROVED AS TO FORM
% 27 Q/ Date ; /‘?/// f
Attorney .

Cin

Date, % W 5-27-08

Mayoxr

APPROVED AS TO FORM

/ﬁwz g lhrtss coviDate //375/ g

N

Attomey ROARD OF COMMIBRIONERS
WMUITE ORDER # OQ /46 .
4-(5-08 .
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- AMENDMENT

This is an amendment to an existing intergovernmental agreement (IGA) between
Washington County, Oregon (County) and the City of Tualatin, Oregon (City) for the
coordination of activities related to the purchase of equipment, supplies, professional
services, and training being funded by the United States Department of Homeland
Security’s Urban Areas Security Initiative (UASI) grant program. A copy of the original
IGA, identified as BCC #05-1132, is attached. '

Background

Washington County entered into an agreement with the City on November 28, 2005 for
management of FY-05 UASI grant funds awarded to the City. The agreement committed
the County to coordinate grant-related procurement, reimbursement and reporting
activities with the City and obligated the City to comply with the terms of the FY-05
grant contract and with the grant procurement and reimbursement processes. The
County’s agreement with the City is open-ended and remains in effect until the mutual
covenants expressed in the agreement have been fully satisfied or until it is terminated
due to the failure of one of the parties. '

Since adoption of the earlier agreement, the Portland Urban Area has been awarded a FY-
06 UASI grant totaling $8,240,000 and the adopted grant program budget includes
funding for the City. With one exception, the FY-06 UASI grant contract is similar to the
FY-05 grant contract and the procurement and reimbursement procedures remain
unchanged. The major exception in the FY-06 grant contract is a requirement that all
agencies directly benefiting from UASI grant funds must certify their compliance with
the FY-06 implementation requirements of the National Incident Management System

(NIMS).

Both parties to the earlier agreement desire to continue the relationships and obligations
contained in that agreement, while acknowledging and committing themselves to
compliance with the FY-06 UASI grant contract and conditions.

Agreement
1. The County agrees:

To continue coordination of grant-related procurement, reimbursement, and
reporting activities with the City consistent with the processes developed to
manage those activities and with the City’s prior UASI grant agreement with the
County.

2. The City agrees:
a) That it has read the award conditions and certifications for the FY-06

UASI grant, that it understands and accepts those conditions and
certifications, and that it agrees to comply with all the obligations and be



bound by any limitations applicable to the grantee under that grant
document; and

b) To continue compliance with the purchasing and reimbursement processes
required by the grants, the City’s prior UASI grant agreement with the
County, and the grant administrator; and

c) To continue compliance with all other obligations contained in the City’s
prior UASI grant agreement with the County.

3. The parties agree to incorporate by this reference the entire FY-06 UASI grant
into this amended IGA, with the specific intent that the City will be obligated to
adhere to the FY-06 UASI grant terms, obligations, and conditions to the same
extent and under the exact same conditions agreed to for the FY-05 UASI grant.

4, This amendment shall be effective upon final signature of the parties, and shall
continue in effect until all mutual covenants expressed in the original agreement
and this amendment have been fully satisfied or until the agreement, as amended,
1s terminated due to tﬁMB&mWhereto to perform All other
provisions of the ongmeﬁqwgv%%%ﬁ%? Eﬁée ent shall remain in effect.
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INTERGOVERNMENTAL AGREEMENT
Between

WASHINGTON COUNTY, OREGON
and
THE CITY OF TUALATIN, OREGON

THIS IS an intergovernmental agreement (IGA) between Washington County (County)
and the city of Tualatin (Agency) entered into pursuant to the authority granted in ORS Chapter
190 for the coordination of activities related to the purchase of equipment, supplies, professional
services, and training being funded by the United States Department of Homeland Security’s
Urban Areas Security Initiative (UASI) grant program.

Recitals

WHEREAS, the United States Department of Homeland Security, Office for Domestic
Preparedness, provided UASI grant funding in the amount of $10,391,037 in Fiscal Year 2005 to
the state of Oregon for distribution to the Portland, Oregon Urban Area to address the area’s
unique equipment, training, planning, and exercise needs and to assist the area in building an
enhanced and sustainable capacity to prevent, respond to, and recover from threats or acts of
terrorism; and

WHEREAS, the state of Oregon awarded UASI Grant # 05-071 to the city of Portland,
Office of Emergency Management (POEM), as Grantee, for Fiscal Year 2005 in the amount of
$10,391,037, a copy of which is attached to this Agreement and incorporated herein as Exhibit
A; and

WHEREAS, UASI Grant #05-071 is intended to increase the ability of the Portland,
Oregon Urban Area, which includes jurisdictions in Multnomah, Clackamas, Columbia and
Washington counties in Oregon and Clark County in Washington, to prevent, respond to, and
recover from chemical, biological, radiological, nuclear and explosive (CBRNE) events; and

WHEREAS, after extensive, coordinated discussions between state and urban area
officials, a list of equipment, supplies, professional services, and training to be purchased for or
by jurisdictions in the urban area has been developed; and

WHEREAS, the city of Portland, as Grant Administrator, is required to oversee and
coordinate the expenditure of the UASI grant funds and has developed procedures to guide the
procurement, delivery, and reimbursement processes; and

WHEREAS, the city of Portland, as Grant Administrator, is required to make periodic
reports to the state of Oregon regarding the expenditure of the UASI grant funds and has



developed procedures to coordinate the collection and submission of information and documents
needed to support the reporting process; and

WHEREAS, the city of Portland and all other urban area jurisdictions that receive direct
benefit from UASI grant purchases are required to comply with all terms of the UAST grants
including, but not limited to, obligations regarding access to records and supplanting of funds;
and

WHEREAS, the city of Portland entered into agreements with the urban area counties to
secure their commitment to follow the city-developed procurement, delivery, reimbursement, and
reporting procedures, to ensure their compliance with all terms of the FY-03 and FY-04 UASI
grants, and to obligate them to coordinate with and obtain similar assurances from directly
benefiting jurisdictions within the respective counties; and

WHEREAS, the County entered into its agreement with the city of Portland on
September 8, 2004 and accepted responsibility for coordinating the FY-03 and FY-04 UASI
grant processes within the County; and

WHEREAS, the County extended its agreement with the city of Portland on August 30,
2005 to address the FY-05 grant process.

NOW, THEREFORE, the Parties agree as follows:
1. The County agrees:

To coordinate grant-related procurement, reimbursement, and reporting activities
with directly benefiting jurisdictions in the County consistent with the processes
developed by the city of Portland to manage those activities.

2. The Agency agrees:

a) That it has read the award conditions and certifications for grant #05-071,
that it understands and accepts those conditions and certifications, and that
it agrees to comply with all the obligations, and be bound by any
limitations applicable to the city of Portland, as grantee, under those grant
documents;

b) To comply with the purchasing and reimbursement processes required by
the grants, this Agreement, and the city of Portland;

c) To appropriately use and conserve all UASI funded equipment, supplies
and/or materials provided for CBRNE incident prevention, preparedness,
response, and recovery;



d)

g)

b)

i)

k)

That all equipment, supplies, and services provided by the city of Portland
to the Agency are as described in the approved grant budget documents,
which the Agency has seen.

To treat all single items of equipment valued over $5,000 as fixed assets
and to provide the city of Portland with a list of such equipment showing
dates of purchase, equipment description, serial numbers, and locations
where the equipment is housed or stored.

That any request or invoice it submits for reimbursement of costs for
Agency staff training is consistent with the training identified in the
approved grant budget documents, which the Agency has seen.

That the Agency understands and accepts full financial responsibility and
may not be reimbursed for costs incurred for training which has not been
approved by the State and the U.S. Department of Homeland Security,
Office for Domestic Preparedness, even though that training may appear
on the approved grant budget documents.

. That the Agency will not deviate from the items listed in the approved

grant budget documents without first securing written authority from the
city of Portland.

That any public statement by the Agency referring to the receipt of UASI
funded equipment, supplies, services, or training shall indicate that the
funds for the purchase came from the U.S. Department of Homeland
Security, Office for Domestic Preparedness, Urban Areas Security
Initiative grant program and the percent or dollar amount of federal funds
used in the purchase.

To maintain and retain accounting and financial records in accordance
with Generally Accepted Accounting Principles (GAAP) and the standards
of the Office of Comptroller set forth in the May 2002 Office of Justice
Program (OJP) Financial Guide, including without limitation in
accordance with the Office of Management and Budget (OMB) Circulars
87, A-102, A-122, A-128, A-133. [All of these documents are to be
retained for a minimum of six years after the contract has been awarded
and available for review, upon request, to federal, state, and city of
Portland employees or their agents or officers. Review may occur at any
time, even after six years, if the records are still available.] ‘

To obtain copies of all federal regulations with which the Agency must
comply.



1) Not to supplant its local funds with federal and to, instead, use the federal
funds to increase the amount of funds that, in the absence of federal aid,
would be made available to the Agency to fund programs within the Urban
Areas Security Initiative grant program guidelines.

m) To list the city of Portland as a party to be held harmless and, subject to
the limits of the Oregon Tort Claims Act and the Oregon Constitution,
indemnified by the Agency and any contractor or subcontractor thereof, for
any injury to person or property arising out of the equipment, supplies, or
services provided under this Agreement, and as a party to whom a listed
duty is due.

Effective Date and Duration. This'Agreement shall be effective from the date
both parties have signed and shall continue in effect until all mutual covenants
expressed herein have been fully satisfied or until the Agreement is terminated
due to the failure of one of the parties hereto.to perform.

Amendment. This Agreement may be amended by written agreement of both
parties but must remain consistent with the requirements of the Urban Areas
Security Initiative program, the UASI grants from the State to the city of Portland,
and the city of Portland’s UASI grant agreement with the County.

Termination. Either party may terminate this Agreement in the event the other
fails to comply with its obligations under the Agreement. If the Agreement is
terminated due to the Agency’s failure or inability to comply with the provisions
of the grants or the Agreement, the Agency will be liable to the city of Portland
for the full cost of any equipment, materials, or services provided by the city of
Portland to the Agency, and of any penalties imposed by the state or federal
government. Each party will notify the other, in writing, of its intention to
terminate this Agreement and the reasons therefore. The other party shall have
fourteen days, or such other time as the parties may agree, from the date of the
notice in which to correct or otherwise address the compliance failure which is the
subject of the notice.

Governing Law. This contract shall be governed by and construed in accordance
with the laws of the state of Oregon, without regard to principles of conflicts of
law. Any claim, action, suit or proceeding that arises from or relates to this
contract shall be brought and conducted exclusively within the Circuit Court of
Washington County for the state of Oregon. In the event a claim is brought in a
federal forum, then it shall be brought and conducted solely and exclusively in the
United States District Court for the District of Oregon.

Counterparts. This contract may be executed in several counterparts, each of
which shall be an original, all of which shall constitute one and the same
instrument.



10.

11.

12.

13.

Survival. The terms, conditions, representations and all warranties in this
contract shall survive the termination or expiration of this contract.

Force Majeure. Neither party shall be held responsible for delay or default
caused by fire, riot, acts of God, or war where such cause was beyond reasonable
control. Each party shall make all reasonable efforts to remove or eliminate such
a cause of delay or default and shall, upon cessation of the cause, diligently pursue
performance of its obligations under this contract.

Indemnification. Subject to the limits of the Oregon Tort Claims Act and the
Oregon Constitution, the Agency shall hold harmless, indemnify and defend the
County, its commissioners, employees and agents from any and all claims,
damages, losses, and expenses, including but not limited to reasonable attorneys
fees arising out of or resulting from agency’s performance of or failure to perform
the obligations of this contract.

Third Party Beneficiaries. The County and the Agency are the only parties to
this contract and are the only parties entitled to enforce its terms. Nothing in this
contract gives, or is intended to give, or shall be construed to give or provide any
benefit or right, whether directly, indirectly, or otherwise, to third persons unless
such persons are individually identified by name herein.

Successors in Interest. The terms of this Agreement shall be binding upon the
successors and assigns of each party hereto.

Entire Agreement. The parties agree and acknowledge that this Agreement is a
complete, integrated agreement that supersedes any prior understandings related to
implementation of the FY-05 UASI program grant and that it is the entire
agreement between them relative to that grant.

Washington County

—

2%

5 - Date NOV O 8 2005

APPROVED AS TO FORM
i~ N Date (< 2O 2005

Attorney

APPROVED WASHINGTON COUNTY
BOARD OF COMMISSIONERS

MINUTE ORDER # 05"‘[0? ...... —
DATE ... 11-8- 056

BY ..

" CLERR OF THE BOAD
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TO: Honorable Mayor and Members of the City Council
THROUGH: Sherilyn Lombos, City Manager QL

FROM: Kent W. Barker, Chief of Police M&/Z
DATE: August 9, 2010

SUBJECT: RESOLUTION AUTHORIZING AN INTERGOVERNMENTAL

AGREEMENT BETWEEN THE CITY OF DURHAM AND THE CITY OF
TUALATIN FOR THE PERFORMANCE OF POLICE SERVICES WITHIN
THE CITY OF DURHAM'S BOUNDARIES

ISSUE BEFORE THE COUNCIL.:
Adopting the Intergovernmental Agreement between the City of Durham and the City of
Tualatin.

RECOMMENDATION:
Staff recommends the approval of the resolution

EXECUTIVE SUMMARY:
e The City of Durham wishes to contract with the City of Tualatin for police services
within Durham’s boundaries. !
o The City of Tualatin is willing to provide police services to the City of Durham on
the terms and conditions contained in Attachment B of the attached
Intergovernmental Agreement,

FINANCIAL IMPLICATIONS:
Durham agrees to pay to the City of Tualatin $87,500 for fiscal year 2010/2011 for
services specified in the agreement.

Attachments: A. Resolution
B. Intergovernmental Agreement



RESOLUTION NO. _4999-10

A RESOLUTION AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF DURHAM AND THE CITY OF TUALATIN FOR THE

PERFORMANCE OF POLICE SERVICES WITHIN THE CITY OF DURHAM'S
BOUNDARIES

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TUALATIN,
OREGON, that:

Section 1. The City Council approves and accepts the attached

Intergovernmental Agreement between the City of Durham and the City of Tualatin for
police services within the City of Durham’s boundaries.

Section 2. The Mayor and the City Recorder are authorized and directed to
execute the Intergovernmental Agreement on behalf of the City of Tualatin.

INTRODUCED AND ADOPTED this 9th day of August, 2010.

CITYOFT EGON
BY
May&\

ATTEST: :
BY -\é :)6 A L’

~  City Recorder

APPROVED AS TO LEGAL FORM

CITY ATTORNEY

Resolution No. 4999-10- Page 1 of 1



INTERGOVERNMENTAL AGREEMENT
FOR POLICE SERVICES

This agreement is entered into this 9 thday of August , 2010, between the City of
Tualatin, a municipal corporation of the State of Oregon (“Tualatin”) and the City of
Durham, a municipal corporation of the State of Oregon (“Durham”.)

Whereas, Durham wishes to contract with Tualatin for the performance of police
services within Durham’s boundaries; and

Whereas, Tualatin is willing to provide police services to Durham on the terms and
conditions contained in this agreement; and

Whereas, such contracts are authorized by ORS chapter 190.

NOW, THEREFORE, the parties agree as follows:

1. Tualatin agrees to provide police services within the corporate city limits of
Durham, 24 hours a day, 7 days per week, 365 days per year. Durham will be
included in Tualatin’s service area. The police services will encompass the
following duties and enforcement functions of the type coming within the
jurisdiction of and customarily rendered by the Tualatin Police Department under
the statutes of the State of Oregon.

(@)

(b)

(c)

(d)

(e)

(f)

Patrol services, both proactive and reactive, within the service area
as times permit at the discretion of the Tualatin Police Department
on-duty supervisor.

Respond to calls for police services originating in or directed to
Durham. Response to calls will be made according to priorities
established by Interagency Agreement and the Washington County
Consolidated Communications Agency.

Traffic enforcement.

Necessary court time as a result of citations or complaints issued
by the Tualatin Police Department officers in Durham.

Follow-up investigations, detective work, court time, report writing,
mandated training for certified officers, supervision, vehicles,
equipment and materials, records management, property/evidence
storage, and administration as needed.

Code enforcement by Tualatin’'s Community Services Officer, for
Durham code complaints that are substantially similar to Tualatin’s
codes.



10.

11.

For the purpose of performing these police services, Tualatin will furnish and
supply all necessary labor, supervision, equipment, and supplies necessary to
provide such police services. Durham shall furnish an attorney to prosecute a
traffic- or non-criminal complaint issued by Tualatin police or code enforcement
only when Durham deems necessary or desirable.

Tualatin will use police officers who are certified by the Oregon State Board on
Police Standards and Training to provide police services to Durham, except for
the Tualatin Community Services Officer, which is a non-sworn position.

Tualatin will provide Durham with a summary of police activities in Durham on a
monthly basis.

Tualatin police officers shall have the authority to and will issue citations for traffic
and other offenses they observe or which they are authorized by law to issue.
Violators will be cited into Tualatin Municipal Court, except for cases that Tualatin
Municipal Court does not normally handle. Revenues from the court fines shall
be divided between Durham and Tualatin as provided in the Intergovernmental
Agreement for Tualatin Municipal Court services to Durham.

As compensation to Tualatin for providing police services to Durham, Durham
agrees to pay $87,500 for fiscal year 2010/2011 for services as specified in this
agreement beginning July 1, 2010, to be paid quarterly. In addition, Durham
shall pay any additional costs from other agencies that Tualatin incurs in
providing these services.

No persons employed in the performance of police services and support
functions under this agreement for Durham shall be entitled to receive any salary,
pension, or any status or rights as a Durham employee, but shall be employees
of their respective agencies. Durham shall not direct or control or have the right
to direct or control the work of any Tualatin employee.

Tualatin shall indemnify, defend and hold Durham harmless from any liability for
the direct payment of any salaries, wages or other compensation to any Tualatin
personnel performing services for Durham under this agreement.

Tualatin, its officers, agents, and employees shall not be deemed to have
assumed any liability for acts of Durham, or of any Durham officer, agent or
employee.

Tualatin shall indemnify, hold and save Durham, its officers, agents and
employees harmless from any and all claims that arise against Durham, its
officers, agents or employees in the performance of the duties required by the
terms of this agreement, unless such claims arise as a result of some act or
omission by Durham, its officers, agents, employees, or volunteers.

Durham shall indemnify, defend, hold and save Tualatin, its officers, agents, and
employees harmless from all claims that arise against Tualatin, its officers,
agents or employees by reason of any act of Durham, its officers, agents or



12.

13.

14.

employees in the performance of the duties required by the terms of this
agreement, unless such claim arises as a result of an act or omission by
Tualatin, its officers, agents, or employees.

At all times during the term of this agreement, Durham shall secure and maintain,
and keep current a policy or policies of general liability insurance in an amount
not less than $2,000,000. Durham shall cause Tualatin to be named as an
additional insured on all such policies of insurance. Certificates of such coverage
and endorsements evidencing that Tualatin is a named insured shall be provided
to Tualatin promptly after execution of this agreement. Such insurance shall not
be cancelled, modified, or coverage reduced without providing Tualatin at least
30 days advance written notice.

Tualatin shall secure, maintain, and keep current all appropriate general liability
policies in an amount not less than $2,000,000, and shall name Durham as an
additional insured on the policies. Certificates of such coverage and
endorsement evidencing that Durham is a named insured shall be provided
promptly after execution of this agreement. Such insurance shall not be
cancelled, modified or coverage reduced without providing Durham at least 30
days advance written notice.

This agreement shall be effective for a term of one year, beginning July 1, 2010.
It may be terminated sooner by either party by giving written notice at least 60
days in advance.

CITY OF DURHAM cY. O TIN

By

Mayor

Attest:

By

City Recorder

By

Mayor

Attest:
By: %L_AV

City Recorder

APPROVEDAS TO LEGAL FORM

T e Ty

CITYATTORNEY ~ ~




Aoy o
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CITY OF TUALATIN

TO: Honorable Mayor and Members of the City Council
THROUGH: Sherilyn Lombos, City Manager L%/ )
FROM: Nancy McDonald, Human Resources Directo%ﬁb
DATE: August 9, 2010

SUBJECT: RESOLUTION AUTHORIZING THE ESTABLISHMENT OF

A HEALTH REIMBURSEMENT ARRANGEMENT/VOLUNTARY
EMPLOYEES’ BENEFICIARY ASSOCIATION (“HRA VEBA”) PLAN

ISSUE BEFORE THE COUNCIL.:

Formal authorization to establish a Voluntary Employees’ Beneficiary Association (VEBA) Plan
which provides a tax-free defined contribution account for employees to pay for medical, dental,
vision and tax qualified long-term care premiums and non-covered healthcare expenses (HRA).

RECOMMENDATION:

Staff recommends the City Council adopt the attached resolution approving and authorizing the
establishment of a VEBA for City employees and authorize the Voluntary Employees’
Beneficiary Association for Public Employees in the Northwest Trust (“Trust”) to offer and
administer an HRA entitled “Voluntary Employees’ Beneficiary Association Medical Expense
Plan for Public Employees in the Northwest (City of Tualatin employees).

EXECUTIVE SUMMARY:

The City of Tualatin, in the course of labor negotiations with the Tualatin Police Officers
Association, agreed to establish a Voluntary Employees’ Beneficiary Association (VEBA) Plan
which provides a tax-free defined contribution account for employees to pay for medical, dental,
vision and tax qualified long-term care premiums and non-covered healthcare expenses.

Attachments: A. Resolution



RESOLUTION NO. _5000-10

RESOLUTION AUTHORIZING THE ESTABLISHMENT OF A
HEALTH REIMBURSEMENT ARRANGEMENT/VOLUNTARY
EMPLOYEES’ BENEFICIARY ASSOCIATION (*HRA VEBA”) PLAN

WHEREAS the Internal Revenue Code Section 501(c) (9) allows for the creation
of a voluntary employees’ beneficiary association which is a tax-exempt health and
welfare trust; and

WHEREAS IRS regulations and guidelines allow an employer to offer health
reimbursement arrangement (HRA) plans; and

WHEREAS such HRA plans are available to governmental employers in the
Northwest; and

WHEREAS the Voluntary Employees’ Beneficiary Association for Public
Employees in the Northwest Trust (“Trust”) offers and will administer an HRA entitled
“Voluntary Employees’ Beneficiary Association Medical Expense Plan for Public
Employees in the Northwest as Amended and Restated October 1, 2009” (“Plan”); and

WHEREAS the City of Tualatin, through collective bargaining, has determined
that establishing an HRA plan which provides a tax-free defined contribution account for
employees to pay for medical, dental, vision and tax qualified long-term care premiums
and non-covered healthcare expenses is in the best interest of the City and its
employees; and

WHEREAS, the City confirms its desire to establish an HRA plan for its
employees; and its desire to use the services of the Trust to administer such Plan; and

WHEREAS, such HRA established by the City will be administered in
accordance with the Plan documents provided by the Trust on file in the Employer’s
main office.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TUALATIN,
OREGON, that:

Section 1. Effective retroactively to July 1, 2010 the City hereby elects to
participate in the Plan and Trust as presently constituted or hereafter amended using

Resolution No. 5000-10 Page 1 of 2



the Trust as its plan administrator for the benefit of eligible employees as defined by
City policies and collective bargaining agreements.

Section 2. The Plan will be funded with City contributions in amounts determined
from time to time pursuant to City policies and collective bargaining agreements
including memorandums of understanding and letters of agreement, with the initial
contribution for sworn law enforcement personnel in the amount of $500 each being
made upon Plan inception.

Section 3. The Human Resources Director is authorized to execute documents
and establish procedures consistent with Plan and Trust provisions and applicable City
polices and collective bargaining agreements, memorandums of understanding and
letters of agreement necessary to effect the adoption and administration of the Plan.

INTRODUCED AND ADOPTED this 9™ day of August, 2016

Mayor
ATTEST:
o L
City Recorder

APPROVEDAS TO LEGAL FORM

 outnsllis . B gl

CITY ATTORNEY

Resolution No. _5000-10 Page 2 of 2



APPROVED TIN CITY COUNCIL

STAFF REPORT wessssemn 77552
CITY OF TUALATIN

TO: Honorable Mayor and Members of the City Council
THROUGH: Sherilyn Lombos, City Manager
FROM: Michael A. McKillip, City Engineer’m%
Dayna Webb, Project Engine
DATE: August 9, 2010
SUBJECT: RESOLUTION AWARDING THE BID FOR THE

RV PARK OF PORTLAND SANITARY SEWER IMPROVEMENTS

ISSUE BEFORE THE COUNCIL.:
Awarding the RV Park of Portland Sanitary Sewer Improvements project to K & R
Plumbing & Construction Company.

RECOMMENDATION:

Staff recommends that the Council adopt the attached resolution awarding the RV Park
of Portland Sanitary Sewer Improvements project and authorizing the Mayor to execute
a contract with K & R Plumbing & Construction Company in the amount of $119,627.

EXECUTIVE SUMMARY:

¢ The budget contains a project to replace the existing sanitary sewer lines in the
RV Park of Portland. The existing lines are in poor condition and breaks, leaks
and spills are likely if the pipe deteriorates additionally. Therefore, the lines need
to be replaced.

e The Invitation to Bid was published in the Daily Journal of Commerce on July 12
and 16, 2010.

e The bids for this project were opened on Tuesday, July 27, 2010, at 2:00 p.m.
Three bidders responded as follows:

Bid Total
K & R Plumbing & Construction $ 119,627
Landis & Landis Construction $ 171,090

Lovett, Inc $ 205,255



Resolution Awarding Bid — RV Park of Portland Sanitary Sewer Improvements
August 9, 2010
Page 2 of 2

The Engineer’s Estimate was $190,000.

The lowest responsible bidder is K & R Plumbing & Construction at $119,627.
K & R Plumbing & Construction is aware of the bid results and prepared to
construct the project.

OUTCOMES OF DECISION:
Awarding of the contract will result in the following:
¢ Construction of the proposed sanitary sewer replacement project.

Not awarding the contract will result in the following:
¢ All work on the project will stop.

FINANCIAL IMPLICATIONS:
Funds are available for this project in the Sanitary Sewer Operating Fund.

Attachments: A. Resolution



RESOLUTION NO. _5001-10

RESOLUTION AWARDING THE BID FOR THE RV PARK OF
PORTLAND SANITARY SEWER IMPROVEMENTS

WHEREAS the project was advertised in the Daily Journal of Commerce on July
12 and 16, 2010; and

WHEREAS three proposals were received prior to the close of the bid period on
July 27, 2010; and

WHEREAS K & R Plumbing & Construction submitted the lowest responsible bid
for the project in the amount of $119,627; and

WHEREAS there are funds available for this project in the Sanitary Sewer
Operating Fund.

BE IT RESOLVED BY THE CITY COUNCIL, CITY OF TUALATIN, OREGON,
that:

Section 1. The contract is awarded to K & R Plumbing & Construction.

Section 2. The Mayor and City Recorder are authorized to execute a contract
with K & R Plumbing & Construction in the amount of $119,627.

Section 3. The City Engineer is authorized to execute Change Orders totaling up
to 10% of the original contract amount.

INTRODUCED AND ADOPTED this 9" day of August, 2010.

~  City Recorder

APPROVEDAS TO LEGAL FORM

CITY ATTORNEY

Resolution No. 5001-10 - Page 1 of 1




